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NORTHERN TERRITORY OF AUSTRALIA

Thisreprint showsthe Regulations asinforce at 17 March 2004. Any
amendments that may come into operation after that date are not included.

CO-OPERATIVESREGULATIONS

Regulations under the Co-operatives Act

PART 1-PRELIMINARY

Citation

These Regulations may be cited as the Co-operatives Regulations. (See

Objective

The objective of these Regulationsisto provide for —

@
(b)

(©
(d)
C)

(f)
()

(h)
)

fees payable under the Co-operatives Act;

maximum fines which can be imposed by a co-operative on its
members;

matters relating to active membership of co-operatives,
matters relating to the operation and management of co-operatives,

certain forms and procedures required by the Act and the
particulars to be included in forms;

accounting and audit requirements for co-operatives,

the form and content of registers required to be kept by
co-operatives;

the procedure to be followed when conducting a postal ballot;

other matters that are necessary or convenient for carrying out or
giving effect to the Act.
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In these Regulations, "financial institution” has the same meaning asin the
Financial Institutions Duty Act.

4, Definition of debenture

The following classes of documents are prescribed as exempt documents
for the purposes of paragraph (c) of the definition of debenture in section 4(1) of

the Act:

@

()

(©

(d)

apassbook or other document —

(i)

(ii)

(iii)

(iv)

(v)

that contains al or some of the terms and conditions
pursuant to which deposits are accepted by, or withdrawn
from, a co-operative,

that acknowledges the receipt of a deposit with a
co-operative;

that enables further deposits to be made at any time adding
to the balance of an existing deposit;

that enables the withdrawal of the whole or part of the
balance of a deposit, whether at call or on the giving of a
fixed period of notice; and

that acknowledges the amount of the withdrawal and the
balance remaining;

a document acknowledging a debt incurred by a co-operative —

(i)

(i1)

in the ordinary course of carrying on so much of a business
as neither comprises, nor forms part of, a business of
borrowing money and providing finance; and

in respect of money that is or may be deposited with or lent
to the co-operative by a person in the ordinary course of a
business carried on by the co-operative;

a document that is issued by a company and that constitutes
evidence of a debt owed by the company to a co-operative that is a
holding company (within the meaning of the Corporations
Act 2001) of the company;

a document that is issued by a co-operative and that constitutes
evidence of a debt owed by the co-operative to a body corporate
that isasubsidiary of the co-operative.
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PART 2—-RULES
5. Maximum fine which may be imposed on a member

For the purposes of section 102(7) of the Act, the maximum fine which
may be fixed by the rules of a co-operativeis—

(@  inthecaseof atrading co-operative — $1,000; or
(b)  inthecaseof anon-trading co-operative — $100.
PART 3—ACTIVE MEMBERSHIP
6. Factorsand consider ationsfor determining primary activities

(1)  For the purposes of section 119(2)(c) of the Act, the following
factors and congderations are relevant in determining the matter referred to in
section 119(1)(a) of the Act:

(@ inthe case of a co-operative whose activities include the provision
of ataxi radio network facility — whether the co-operative actually
carries out that activity;

(b)  inthe case of aco-operative whose activitiesinclude the disposal of
produce or livestock on behalf of its members — whether the
co-operative actually carries out that activity;

(c) inthecase of aco-operative whose activitiesinclude the acquisition
of particular goods or services for its members — whether the
co-operative actually carries out that activity.

(2)  For the purposes of section 124 of the Act, the following matters
may be taken into account in determining whether an activity makes a significant
contribution to the business of the co-operative:

(@ if theactivity contributes at least 10% of the co-operative's—
(1) turnover;
(i)  income;
(iii)  expenses,
(iv)  surplus; or
(v)  business,

(b) if the failure by the co-operative to conduct that activity would
result in a reduction of 10% or more in the business conducted by
the co-operative.
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7. Register of cancelled member ships

For the purposes of section 136 of the Act, a register of cancelled
memberships must specify the particulars set out in clause 5 of Schedule 2.

PART 4-SHARESAND VOTING

8. Noticein respect of bonus shares

For the purposes of section 153(c) of the Act, a prescribed personis—

@

()

in relation to the valuation of land — a person who carries on the
business of valuing land; and

in relation to the valuation of any other kind of assets — a person
who isin the business of valuing assets of that kind.

9. Postal ballots

For the purposes of section 194 of the Act, a postal balot must be
conducted in accordance with Schedule 3.

PART 5—-MANAGEMENT AND ADMINISTRATION OF

CO-OPERATIVES

10.  Disqualified persons

For the purposes of section 209(3) of the Act, each of the following
authoritiesis a prescribed authority:

@
()
©

(d)

(€)
(f)

()

the Director of Correctional Servicesin the Territory;
the Corrective Services Commission of New South Wales,

the Manager of the prison in Queendand in which the person was
detained in custody on the date of release;

the Chief Executive, Department for Correctional Services of South
Audtralia;

the Director of Corrective Servicesin Tasmania;

the Governor of the prison in Victoria in which the person was
detained in custody on the date of release;

the permanent head of the Department of Corrective Services of
Western Austraia
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11.  Adoption of Corporations Act 2001 provisions concer ning officers of
Co-oper atives

For the purposes of section 223(2) of the Act, section 592 of the
Corporations Act 2001 is modified and applies as if, in section 592(1)(a), there
were omitted "before the commencement of Part 5.7B".

12. Requirementsfor financial statementsand financial records

(1) A co-operative is declared to be an applied Corporations legidation
matter for the purposes of Part 4 of the Corporations Reform (Northern Territory)
Act in relation to Parts 2F.3, 2M.2, 2M.3, 2M.4 and 2M.7 of the Corporations
Act 2001, subject to the modifications specified in the Act and Schedule 2A.

(2)  For the purposes of section 233(1) of the Act, a co-operative must —

(@  keep financia records and prepare financia statements as required
by the provisions of the Corporations Act 2001 applied (as
modified) by this regulation; and

(b)  ensure that those financial statements are audited in accordance
with the provisons of the Corporations Act 2001 applied (as
modified) by this regulation.

13. Registersto be kept by co-operatives

(1) The registers that a co-operative is required to keep under section
239 of the Act must —

(@  bekeptinwritten or electronic form; and
(b)  contain the particulars specified in Schedule 2.
(2) A register may include—

(@ any document in the English language in which the required
particulars are recorded; and

(b) any disc, tape, soundtrack or other device in which the required
particulars are recorded, so long as they are capable (with or
without the aid of some other equipment) of being reproduced in a
document in the English language.

(3)  For the purposes of section 239(1)(g) of the Act, a co-operative
must keep —

(@ aregister of fixed assets containing the particulars specified in
clause 6 of Schedule 2; and



14.

(b)
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a register of subordinated debt containing the particulars specified
in clause 7 of Schedule 2.

I nspection of registers, & C.

@

For the purposes of section 241(1)(g) of the Act, the following

registers are prescribed:

@

()

(©

(d)

2)

the register of any loans made by or guaranteed by the co-operative,
and of any securities taken by the co-operative, required to be kept
under section 239(1)(d) of the Act;

the register of memberships cancelled under Part 6 of the Act
required to be kept under section 239(1)(e) of the Act;

the register of subordinated debt required to be kept under section
239(1)(g) of the Act;

the register of notifiable interests required to be kept under section
280 of the Act.

For the purposes of section 241(7) of the Act, the following

documents are prescribed:

15.

ae—

@

(b)

(©

acopy of the Act and these Regulations;
acopy of the rules of the co-operative;

a copy of the last annual report of the co-operative under section
249 of the Act.

Notice of appointment, & c., of directorsand officers

For the purposes of section 243(2)(c) of the Act, the prescribed particulars

@
(b)

(©

the name of the co-operative or subsidiary;

the name and position of the person giving notice of the
appointment or cessation of appointment;

in respect of any person being appointed to act as a director,
principal executive officer or secretary —

(i)  full name (family and given names);
(i)  any former names,

(ii) address



(d)

C)

(f)
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(iv) dateand place of birth; and

(v)  office held and date appointed;

in respect of any person ceasing to hold that office —
(1) name (family and given names);

(i)  dateand place of birth; and

(iii)  office held and date appointment ceased;

in respect of any change of name of a director, principal executive
officer or secretary —

() name previoudly notified;
(i)  new name;

(i)  date of change;

(iv) dateof birth; and

(v) officeheld; and

in respect of any change of address of a director, principa
executive officer or secretary —

(i) new address;

(i)  dateof change;
(iii)  dateof birth; and
(iv)  office held.

16.  Annual report

(1)  For the purposes of section 244(1)(e) of the Act, the prescribed
particulars are —
(@  thename of the co-operdtive;
(b)  theaddressof theregistered office of the co-operative;
(c)  the name, address and position of the person sending the annual
report to the Registrar;
(d)  thedate of the report;
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(e)  thenumber of persons employed by the co-operative —
(i)  full-time and
(i)  part-time,
as at the end of the relevant financial year;

) the number of persons who performed voluntary services for the
co-operative during the financial year;

(g0 thenumber of membersin the co-operative;

(h)  the number of shares forfeited under Part 6 of the Act during the
previous financia year; and

0 the number of memberships cancelled under Part 6 of the Act
during the previous financial year.

(2)  For the purposes of section 244(1) of the Act, a co-operative that
has to prepare or obtain a report for a financial year under the provisions of the
Corporations Act 2001 applied by regulation 12 must include in its annual report
to the Regidtrar for that year a copy of each report it prepares or obtains.

17.  Advertising change of name of co-operative

For the purposes of section 250(2) of the Act, the prescribed manner of
advertising the change of name of a co-operative is for the co-operative to cause
the change of name to be advertised in at least one newspaper circulating in the
locality or localities in which the co-operative carries on business within 28 days
after the change of name has been registered by the Registrar.

PART 6 — FUNDS AND PROPERTY
18.  Fund raising to bein accordancewith Act and regulations

(1) This regulation applies to a co-operative that is a deposit taking
co-operative.

(2) For the purposes of section 253 of the Act, a deposit taking
co-operative is restricted from accepting money on deposit from persons other
than its members and employees.

(3)  Subregulation (2) does not apply to persons who had a current
deposit or deposits with a deposit taking co-operative at the commencement of
this regulation for as long as they continue to be a depositor with that
co-operative.
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(4) A deposit taking co-operative must provide a depositor with a copy
of a current disclosure statement prior to the first deposit made by the depositor
after the commencement of this regulation and, thereafter, at least once in each
period of 12 months.

(5 A current disclosure statement is a disclosure statement that —
(@  hasbeen submitted to and registered by the Registrar;

(b)  hasnot, within 23 days after the date on which it was submitted to
the Registrar, been the subject of a direction by the Registrar under
section 256 of the Act;

(c0  complieswith any such direction given by the Regidtrar;

(d)  complies with any conditions imposed by the Registrar under
subregulation (7); and

(e)  isnot morethan 12 months old.

(6) A disclosure statement that is submitted to the Registrar under
subregulation (5) must contain —

(@  astatement of the assets and liabilities of the co-operative;
(b) astatement of thefinancial position of the co-operative;
(c) aprofit and loss statement for the co-operative; and

(d)  such other information as the Registrar directs.

(7)  The Registrar may register a disclosure statement submitted under
this regulation with or without conditions.

(80 The Registrar may require a deposit taking co-operative to give to a
depositor, within such time as the Registrar may determine, a document of akind
referred to in regulation 5(a).

(99 This regulation does not apply to the acceptance of money in
connection with the issue by the co-operative of debentures.

(10) This regulation does not apply to the acceptance by a co-operative
of adeposit of money in connection with goods or services to be supplied by the
co-operative in the ordinary course of business.

19. Compulsory loan by member to co-operative

For the purposes of section 262(2) of the Act, the prescribed term is
10 years.
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20. Limited dividend

For the purposes of section 268 of the Act, the prescribed amount is
20 cents per dollar invested in the shares of the co-operative.

PART 7—-RESTRICTIONSON THE ACQUISITIONSOF INTERESTS
IN CO-OPERATIVES

21. Notice of relevant interest in member'sright to vote

For the purposes of section 272 of the Act, the prescribed particulars to be
specified when giving notice of having or ceasing to have arelevant interest in the
right to vote of amember of a co-operative are—

(@  thename of the co-operative to whom notice is being given;
(b)  thefull name and address of the person giving notice;
(c)  thedate on which the relevant interest was acquired or ceased;
(d)  thename of the member whose right to vote was so affected; and
(e) thedate of giving notice.

22.  Notice of substantial shareinterest

For the purposes of section 273(1) of the Act, the prescribed particulars to
be specified when giving notice of a substantial share interest are —

(@  thename of the co-operative to whom notice is being given;
(b)  the name and address of the person giving notice;
(c)  thedate on which the relevant interest was acquired;
(d)  inrespect of each holder of arelevant interest —
(1) the name and address of the holder;

(i)  the number and description of the shares in which each
relevant interest is held;

(iii)  thename and address of each person registered as the holder
of the sharesin which the relevant interest is held;

(iv) the name and address of each person entitled to become
registered as the holder of the shares in which the relevant
interest is held;

10



C)

(f)
(9)

(h)

()
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(v)  thedate of each acquisition of a relevant interest within the
previous 12 months and the number of shares acquired at
that date (if any);

(vi) the valuable consderation for each acquisition in the
previous 12 months, including the nature of any part that did
not consist of money; and

(vii) the total number of shares in which the holder has a
substantial interest;

particulars of any contract, scheme, arrangement or other
circumstance by reason of which the holder of the relevant interest
acquired the relevant interest (not including interests acquired more
than 12 months previously) where the holder has, throughout the
period of 12 months immediately preceding the date of the notice,
been the registered shareholder of those shares;

particulars of the nature of the relevant interest;

particulars of any qualification of the power of a person to exercise,
control the exercise of, or influence the exercise of, the voting
powers of the relevant shares;

particulars of any additional benefit that any person from whom a
relevant interest was acquired has, or may, become entitled to
receive, whether on the happening of a contingency or not, in
relation to that acquisition, other than the valuable consideration
referred to in paragraph (d) above; and

the date on which noticeis given.

23.  Notice of changein substantial shareinterest

For the purposes of section 273(2) of the Act, the prescribed particulars to
be specified when giving notice of a changein a substantial shareinterest are —

@
(b)
(©

the name of the co-operative to whom notice is being given;

the full name and address of the person giving notice;

the following particul ars applicable before the change:

() the name and address of the holder of the relevant interest;

(i)  the number and description of the shares in which the
relevant interest was held,

11
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(iii)  the name and address of the person registered as the holder
of the shares,

(iv) the name and address of the person entitled to become
registered as the holder of the shares,

(v)  the total number of shares in which the holder of the
relevant interest held the relevant interest;

(d)  thefollowing particulars relating to the change:
(i) the date of the change in the relevant interest;

(i)  particulars of the valuable consideration given in relation to
the change, including the nature of that part that did not
consist of money;

(iii)  particulars of any contract, scheme, arrangement or other
circumstance by reason of which the change in the relevant
interest occurred;

(iv)  particulars of any qualification of the power of a person to
exercise, control the exercise of, or influence the exercise of,
the voting powers of those shares in which the relevant
interest in which the change occurred is held;

(v)  particulars of any additional benefit that a person has, or
may, become entitled to receive, whether upon the
happening of a contingency or not, as a consequence of a
changein arelevant interest;

(e) thefollowing particulars applicable after the change:
0] the name and address of the holder of the relevant interest;

(i)  the number and description of the shares in which the
relevant interest is held;

(iii)  the name and address of the person entitled to become
registered as the holder of the shares; and

) the date on which noticeis given.
24.  Notice of cessation of substantial shareinterest

For the purposes of section 273(3) of the Act, the prescribed particulars to
be specified when giving notice of a cessation of a substantial share interest in a
co-operative are —

12
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(d)

C)

(f)
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the name of the co-operative to whom notice is being given;
the name and address of the person giving notice;

the name and address of the person ceasing to have a substantial
share interest in the co-operative;

the date on which the person ceased to have a substantial share
interest in the co-operative;

details of any agreement or other circumstances because of which
the person ceased to hold a substantial interest in the co-operative;

in relation to each change in a substantia share interest of the
person since the person was last required to give notice of such a
change to the co-operative —

(1) the date of the change;

(i)  thenature of the change;

(iii)  the consideration given in relation to the change; and

(iv)  theclassand number of shares affected by the change; and

the date on which noticeis given.

PART 8 -MERGER, TRANSFER OF ENGAGEMENTS, WINDING UP

25.  Application for registration or incor poration under another law

For the purposes of section 301(e) of the Act, the Aboriginal Councils and
Associations Act 1976 of the Commonwealth is a prescribed law.

26.  Winding up on Registrar's certificate

For the purposes of section 310(6) of the Act, the security a liquidator
must give is $50,000 in the form of —

@
(b)
(©
(d)

cash;
acheque drawn on afinancia institution;
a certificate of deposit issued by afinancia institution;

a debenture or security that is guaranteed by the Government of a
State or Territory or by the Government of the Commonwealth; or

13
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(e) a surety issued by a financial ingtitution or a body corporate
authorised to carry on insurance business under the Insurance Act
1973 of the Commonwealth.

27.  Application of Corporations Act 2001 to winding up

For the purposes of section 311 of the Act, the following modifications are
prescribed:

(@  areferencein any applied provisions of the Corporations Act 2001
to a special resolution or an extraordinary resolution is to be read as
areference to a specia resolution within the meaning of the Act;

(b) areference in any of the applied provisions of the Corporations
Act 2001 to ASIC isto be read as areference to the Registrar;

(c)  section 461(1)(h) of the Corporations Act 2001 applies as if the
words "ASIC has stated in a report prepared under Division 1 of
Part 3 of the ASIC Act that, in its opinion:" were omitted and "the
Registrar has, as the result of an inquiry conducted under Part 15 of
the Act, stated that —" were substituted in their place;

(d)  section 464 of the Corporations Act 2001 appliesasif —

(1) subsection (1) were omitted and the following were
substituted in its place:

"(1) Where the Registrar is investigating, or has investigated, under
Part 15 of the Act —

(8  mattersbeing, or connected with, the affairs of a co-operative; or
(b)  mattersincluding such matters,
the Registrar may apply to the Court for the winding up of the co-operative.”; and

(i)  subsection (3) were omitted and the following were
substituted in its place:

"(3) The Registrar must give a copy of an application made under
subsection (1) to the co-operative."”;

(e) section 513B of the Corporations Act 2001 applies as if the
following paragraph were inserted after paragraph (d):

"(ad) if the winding up is on the certificate of the Registrar — on the date
that the certificate isgiven; or;";

14
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()

"(1)
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section 516 of the Corporations Act 2001 applies as if the words
“together with any charges payable by him or her to a co-operative
in accordance with the rules* were inserted after "past member”;

section 532 of the Corporations Act 2001 applies asif —

(1) subsection (1) were omitted and the following were
substituted in its place:

Subject to this section, a person must not consent to be appointed,

and must not act, asliquidator of a co-operative unless he or she —

@
()

(h)

(d)

(i)

()

()

()

isaregistered liquidator; or

is or is to be appointed or nominated for appointment as the
liquidator of aco-operative under section 310 of the Act."; and

(i)  subsection (4) were omitted;

section 542 of the Corporations Act 2001 applies asif the following
were inserted after subsection (3)(C):

and

in the case of awinding up on the certificate of the Registrar under
section 310 of the Act —with consent of the Registrar.”;

section 1341 of the Corporations Act 2001 appliesasif —
(1) the words "or subsection 1339(3)" were omitted;

(i) a reference to the Consolidated Revenue Fund of the
Commonwedth were a reference to the Consolidated
Revenue Account of the Northern Territory; and

(i)  areferenceto the Court were areference to the Local Court;

a reference in any of the applied provisions of the Corporations
Act 2001 to a registered liquidator includes a reference to a person
approved by the Registrar as aliquidator of a co-operative;

a reference in any of the applied provisions of the Corporations
Act 2001 to section 233 of that Act is to be read as a reference to
Part 2F.1 of that Act;

for the purposes of the application of the applied provisions of the
Corporations Act 2001 to winding up on the certificate of the
Registrar, the winding up is to be considered to be a voluntary

15



Co-operatives Regulations

winding up (but section 490 of the Corporations Act 2001 does not
apply);

(m) the applied provisions of the Corporations Act 2001 are to be read
subject to sections 71 and 317 of the Act for the purposes of
determining the liability of members and past members to
contribute on awinding up of a co-operative.

PART 9— ARRANGEMENTSAND RECONSTRUCTIONS
28. Regidrar to begiven notice and opportunity to make submissions

For the purposes of sections 336 and 344(3)(b)(i) of the Act, the prescribed
information which must be included in a draft explanatory statement or
explanatory statement (as the case may be) is set out in Schedule 4.

29. Compulsory acquisition notice

For the purposes of section 350 of the Act, a compulsory acquisition
notice must be in the form set out in Schedule 5.

30. Noticetoremaining shareholders

For the purposes of section 352 (1)(a) of the Act, a notice to a remaining
shareholder must be in the form set out in Schedule 6.

PART 10-FOREIGN CO-OPERATIVES

31. Application for registration of participating co-operative as a foreign
co-oper ative

(1) An application under section 364 of the Act by a participating
co-operative for registration as a foreign co-operative must be made in writing to
the Registrar.

(2)  For the purposes of section 364(2)(d) of the Act, the statement must
be verified by a statement by a director or the secretary of the applicant
co-operative.

32. Application for registration of non-participating co-operative as a
foreign co-operative

(1)  An application under section 365 of the Act by a non-participating
co-operative for registration as a foreign co-operative must be made in writing to
the Registrar.

(2)  For the purposes of section 365(2)(b) of the Act, the statement must
be verified by a statement by a director or the secretary of the applicant
co-operative.
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33. Regigration of foreign co-operative

For the purposes of section 368 of the Act, if the Registrar has registered a
foreign co-operative under that section, he or she must send to the co-operative a
certificate of registration at the address notified under section 364(2)(d)(ii) or
section 365(2)(b)(ii) of the Act (as the case may be).

34.  Application of Act and regulationsto foreign co-oper atives
(1)  For the purposes of section 369 of the Act —

(@  the following provisions of the Act and these Regulations are
prescribed in relation to a participating co-operative:

0] Division 4 of Part 1;
(i)  section 249;
(iii)  section 256;

(iv)  section 311 (but only to the extent that it applies Parts 5.4,
5.4B and 5.6 of the Corporations Act 2001 to an insolvent
participating co-operative);

(v)  section 424;
(vi)  section 456; and
(vii) regulation 47; and

(b)  the following provisions of the Act and these Regulations are
prescribed in relation to a non-participating co-operative:

() Divisions 3 and 4 of Part 1;

(i)  sections13(2), 14 and 15;

(iii)  Part 3, except Divison 5;

(iv) Divison5 of Part 4;

(v)  sections 101, 103 and 104;

(vi)  sections 245, 246 and 249;

(vii) Division 1 of Part 10;

(viii) Part 12, except Divisons 1 and 2;
(ix) Part13;
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(x) Patlv,
(xi)  section 456;
(xii) regulation 47.

(2)  For the purposes of section 369, section 249 is modified in its
application to a foreign co-operative to require the name of the foreign
co-operative, when appearing as required by section 249(1)(b) or (c), to indicate
the State, Territory or country in which the foreign co-operative was originaly
registered or incorporated.

35.  Notification by foreign co-oper ative of certain changes

When a foreign co-operative lodges with the Registrar particulars of an
alteration under section 369 of the Act, the particulars must be accompanied by
the following documents:

(@ inthe case of achange of name resulting in the issue of a new or
amended certificate of registration in the participating State — a
copy of the new or amended certificate, certified by the Registrar of
the participating State;

(b) in the case of an dteration or change affecting the rules of the
foreign co-operative —

(1) if the foreign co-operative is a participating co-operative — a
copy of the new or amended rules, certified by the Registrar
of the participating State; or

(i) if the foreign co-operative is a non-participating
co-operative — a copy of the new or amended rules.

36. Co-operative proposingtoregister asaforeign co-operative

(1) For the purposes of section 373(1) of the Act, the prescribed
provisions of the Act are—

@ Patbh;

(b) Part6;

(¢ Divisons5, 6 and 7 of Part 9; and
(d)  Divison 1 of Part 10.
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(2)  For the purposes of section 373(3) of the Act, the prescribed
documents are —

(@  acopy, certified by the Registrar, of the co-operative's certificate of
registration;

(b)  acopy, certified by the Regidtrar, of the co-operative's rules,

(c)  acopy, certified by the Registrar, of the last audited balance sheet
of the co-operative lodged with the Registrar; and

(d) a list containing the full name, date and place of birth, and
residential address of each director of the co-operative.

PART 11-SUPERVISION AND PROTECTION OF CO-OPERATIVES

37. Inspectors may require certain persons to appear, answer questions
and produce documents

For the purposes of section 388 of the Act, a notice must be in the form set
out in Schedule 7.

38. Investigator'snoticetoinvolved person

For the purposes of section 400 of the Act, a notice must be in the form set
out in Schedule 8.

39. Examination of involved person: allowance and expenses

For the purposes of section 401(4) of the Act, the prescribed expenses to
which an involved person is entitled are —

(@  for persons ordinarily receiving wages, salary, remuneration or
fees, for each hour, or part of an hour, of attendance, the amount of
wages, salary, remuneration or fees actualy lost because of the
person's attendance, but not exceeding $217 for any one day;

(b) in any other case — the actual expenditure incurred (other than
expenses under paragraphs (c) and (d)), but not exceeding $59 for
any one day;

(o) for traveling expenses to and from a person's usua place of
residence or business and the place of attendance —

0] the amount actually paid; or
(i)  anamount calculated at 18 cents per kilometre travelled,

whichever isthe lesser; and
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for accommodation and medls, if a person is required to be absent
over night from the person's usual place of residence —

0] the amount actually paid; or
(i)  anamount not exceeding $150 for any one night,
whichever isthe lesser.

PART 12—-ADMINISTRATION OF THE ACT

I nspection of Register

For the purposes of section 430(1)(b) of the Act, the prescribed documents

@

(b)
(©
(d)
(€)

(f)

(9)

(h)

)

()

(m)

documents lodged with or otherwise held by the Registrar under
sections 18 and 107 of the Act;

documents lodged with the Registrar under section 192 of the Act;
documents lodged with the Registrar under section 243 of the Act;
documents lodged with the Registrar under section 244 of the Act;

documents lodged with the Registrar under section 251(3) of the
Act;

copies of certificates of registration issued by the Registrar under
section 21, 26 or 368 of the Act;

disclosure statements submitted to the Registrar under section 17,
150, 195, 259, 262, 296 or 377 of the Act;

debentures and any other documents lodged with the Registrar
because of the application of Part 1.2A, Chapter 2L, Chapter 6D
and Part 7.11 of the Corporations Act 2001 under section 258 of the
Act;

documents lodged with the Registrar because of the application of
Part 5.3A and Division 3 of Part 5.9 of the Corporations Act 2001
under section 318 of the Act;

documents lodged with or otherwise held by the Registrar under
section 364(2)(c), 365(2)(a) and 370(a) of the Act;

documents evidencing exemptions granted by the Registrar under
section 142, 234, 258, 270, 284, 292, 296, 302, 312 or 377 of the
Act, or under clause 44 of Schedule 3 to the Act;
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documents evidencing consent or permission given by the Registrar
under section 72, 295 336, 376 or 456 of the Act;

documents lodged with the Registrar under section 371 of the Act;

documents lodged with the Registrar under Schedule 3 to the Act
that create or evidence a charge or the complete or partial
satisfaction of a charge;

documents lodged with the Registrar under clause 18 of Schedule 4
to the Act; and

documents lodged with the Registrar under clause 23 of Schedule 4
to the Act.

PART 13-THE SCHEDULESTO THE ACT

41.  Minimum number of sharesto be subscribed for

For the purposes of clause 2(9) of Schedule 1 to the Act, the rules of a
co-operative with a share capital must make provision for —

@

()

the minimum number of shares to which a member of the
co-operative must subscribe; and

the manner in which the minimum number may be determined,
which may be by reference to the use made by the member of the
co-operative.

42. Exclusons. holdersof prescribed offices

For the purposes of clause 13 of Schedule 2 to the Act, the prescribed
offices are those set out in Schedule 9.

43. Chargesrequired toberegistered

For the purposes of clause 8 of Schedule 3 to the Act, each of the
following laws is a prescribed law of a State or Territory:

@
(b)

(©

(d)

the Instruments Act of the Territory;

Parts 4 and 5 of the Instruments Act 1933 of the Australian Capital
Territory;

Parts 2 and 3 of the Liens on Crops and Wool and Sock Mortgages
Act 1898 of New South Wales;

Part 2 (to the extent to which it relates to the registration of stock
mortgages, liens on crops and liens on wool) and Part 4 (excluding
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section 24) of the Bills of Sale and Other Instruments Act 1955 of
Queendand;

(e) theLienson Cropsof Sugar Cane Act 1931 of Queendand;

(f)  theLienson Fruit Act 1923 of South Australia;

(g0 the Sock Mortgages and Wool Liens Act 1924 of South Australia;
(h)  section 36 of the Bills of Sale Act 1900 of Tasmanig;

0 the Sock, Wool and Crop Mortgages Act 1930 of Tasmania;

(k)  Parts7 and 8 of the Instruments Act 1958 of Victoria;

(m) sections 7 and 8 and Parts 9, 10 and 11 of the Bills of Sale Act 1899
of Western Australia.

44.  Inspection of register of charges

For the purposes of clause 41(3)(b) of Schedule 3 to the Act, the
prescribed amount is $10.

45.  Copiesof register of charges

For the purposes of clause 41(5)(a) of Schedule 3 to the Act, the
prescribed amount is $1 per page, to a maximum of $20.

PART 14 -FEES
46. Prescribed fees

For the purposes of a section of the Act specified in an item in Schedule 1,
the amount of atype of fee specified in that item is the amount specified opposite
that type.

47. Waiver of fees

The Registrar may waive, reduce or refund any fee payable under the Act
or these Regulations by —

(@ a co-operative that, in the opinion of the Registrar, is constituted
primarily for a charitable purpose; or

(b)  a co-operdtive that, in the opinion of the Registrar, is constituted
primarily for the purpose of advancing the welfare of a class of
disadvantaged persons,
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if, in the opinion of the Registrar, there are special circumstances that justify
payment being waived, reduced or refunded.

SCHEDULE 1
Regulation 46
PRESCRIBED FEES
Item Section of the | Type of fee Amount
Act
1 17 Application to Registrar for approval of proposed $200
disclosure statement
2 18 Application to Registrar for approval of proposed rules | $100
3 19 Application to Registrar for registration of proposed $100
co-operative
4 24 Application to Registrar for registration — existing $100
body corporate
5 35 Issue of duplicate certificate $25
6 61(2) Application for Regigtrar's certificate $25
7 72(2) Application for Registrar's consent $50
8 103(3) Copy of rules $5 and $1 for
each page
after thefirst
pageto a
maximum of
$20
9 107 Application to Registrar for approva of ateration to $10 per rule
rules toa
maximum of
$100
10 110(4) Issue of certificate of registration of rule ateration $25
11 142 Application to Registrar for exemption $200
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12 150 Application to Registrar for approval of proposed $200
disclosure statement
13 181 Application to Registrar for review $200
14 192 L odgement of special resolution $25
15 195 Application to Registrar for approval of proposed $200
disclosure statement
16 234 Application to Registrar for exemption $200
17 241(5) Obtaining copy of an entry in the Register $5 and $1 for
each page
after thefirst
pageto a
maximum of
$20
18 243 Lodgement of notice of appointment of directors, &c. | $25
19 244 L odgement of annual report $25
20 248(e) Application to Registrar for approval of abbreviation | $25
or elaboration of name
21 250(1) Application to Registrar for approval of namechange | $25
22 251(3) L odgement of notice of change of address $25
23 253 Application to Registrar for approval of proposed $200
disclosure statement
24 253(6) Application to Registrar for exemption $200
25 259 Approval to Registrar of proposed disclosure $200
statement
26 262 Application to Registrar for approval of proposed $200
disclosure statement
27 270 Application to Registrar for exemption $200
28 275(2) Application to Registrar for approva of maximum $200
share interest
*29 280(3)(b) Inspection of register of notifiable interests $25
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30 284 Application to Registrar for exemption $200
31 286 Application to Registrar for approval of share offer $200
32 288(5) Application to Registrar for extension of period of $50
offer
33 292 Application to Registrar for exemption $200
34 295(2) Application for Registrar's consent $50
35 296(2) Application to Registrar for approval of proposed $200
disclosure statement
36 296(4) Application to Registrar for exemption $200
37 297 Application to Registrar for approval of merger or $200
transfer of engagements
38 302(3) Application to Registrar for exemption $200
39 312(2) Application to Registrar for exemption $200
40 336(1) Application for Registrar's permission $50
41 338(1)(f) Application to Registrar for direction $200
42 345(1) Application to Registrar for approval of explanatory $500
Statement
43 347(5) L odgement of copy of order $25
Additional late lodgement fee $25
44 364 Application to Registrar for registration $100
45 365 Application to registrar for registration $500
46 370 L odgement of notice of alteration $25
Additional late lodgement fee $25
47 371 L odgement of balance sheet $25
48 372 L odgement of notice of cessation $25
49 373 Application to Registrar for certificate of compliance | $300
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50 376 Application for Registrar's consent $50
51 377(2) Application to Registrar for approval of proposed $200
disclosure statement
52 377(4) Application to Registrar for exemption $200
53 378 Application to Registrar for approval of merger or $200
transfer of engagements
54 415(1)(a) Application to Registrar for special meeting $200
55 415(1)(b) Application to Registrar for inquiry $500
56 421 Application to Registrar for extension or abridgement | $50
of time
57 430(1)(a) I nspection of register $10
58 430(1)(b) Inspection of prescribed documents $10
59 430(1)(c) Certified copy of document $20 and $2
for each page
after thefirst
pageto a
maximum of
$40
60 430(1)(d) Copy of document $5 and $1 for
each page
after thefirst
pageto a
maximum of
$20
61 456(2) Application to Registrar for permission to give notice | $50
by newspaper
62 Sch 3, L odgement of notice of charge $25
cl 13(2)
Additional late lodgement fee $25
63 Sch 3, Lodgement of notice of acquisition of property subject | $25
cl 17(2) to charge
Additional late lodgement fee $25
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64 Sch 3, Application to Registrar for extension of time $50
cl 20(3)(c)
65 Sch 3, L odgement of notice of assignment of charge $25
cl 36(1)
Additional late lodgement fee $25
66 Sch 3, L odgement of notice of variation of charge $25
cl 36(2)
Additional late lodgement fee $25
67 Sch 3, L odgement of memorandum of discharge $25
cl 37(2)
Additional late lodgement fee $25
68 Sch 3, Request for certificate $25
cl 42
69 Sch 3, Application to Registrar for exemption $200
cl 44
70 Sch 4, Application to Registrar for direction $200
cl 3(1)(f)
71 Sch 4, Inspection of managing controller's report $10
cl 12(3)(b)
72 Sch 4, L odgement of receiver's report $25
cl 13(1)(c)
73 Sch 4, L odgement of notice of order $25
cl 18(1)(a)
Additional late lodgement fee $25
74 Sch 4, L odgement of notice of appointment of controller $25
cl 18(2)(a)
Additional late lodgement fee $25
75 Sch 4, L odgement of notice that a person has entered into $25
cl 18(3) possession or taken control of property of aco-
operative
Additional |ate lodgement fee $25
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76 Sch 4, L odgement of notice of change in situation of $25
cl 18(5) controller's office
Additional late lodgement fee $25
77 Sch 4, Lodgement of notice of cessation as controller $25
cl 18(6)
Additional late lodgement fee $25
78 Sch 4, L odgement of copy of controller's report $25
cl 20(2)(c)
Additional late lodgement fee $25

* Fees payabl e to the co-operative

SCHEDULE 2
Regulation 13

PARTICULARSTO BE INCLUDED IN REGISTERS

1. Register of members, directorsand shares

1)

The register of members, directors and shares of a co-operative

must contain the following particulars for each member:

@
(b)
(©

(d)

the name and address of each member;
the date on which each member was admitted to the co-operative;

if the co-operative has share capita, a statement in respect of each
member by whom shares are held of —

(1) the number of shares held beneficially and non-beneficialy;
(i)  theidentifying number of each share held (if applicable);
(iii)  the date on which the shares were allotted; and

(iv)  the amount paid or agreed to be considered as having been
paid on the shares;

the date of and circumstances under which the member's
membership ceased (if applicable);

28




(€)

(f)

()

)

Co-operatives Regulations

if shares are purchased pursuant to section 176(1) of the Act — a
statement of the number of shares purchased and the date on which
the shares were purchased;

if shares are forfeited pursuant to section 281 of the Act — a
statement of the number of shares forfeited and the date on which
forfeiture was effected;

if there is a conversion to a co-operative without share capital — the
date of the repayment of the share capita or the date of disposal
and the name and address of the person or body to whom the share
capital wasrepaid.

The register of members, directors and shares of a co-operative

must contain the following particulars for each director:

(@  thename, any former names, date and place of birth, and address of
each director;
(b)  thedate of that person's election or appointment as a director;
(©)  whether the director is anon-member director;
(d)  thedate of termination of office (if applicable);
(e) themode of termination of office (if applicable).
2. Register of loans to, securities given by, debentures issued by and

depositsreceived by a co-oper ative

1)

The register of loans to, securities given by, debentures issued by

and deposits recelved by a co-operative is required to contain the following
particulars for each |oan:

@
(b)
(©
(d)
(€

(f)

the name of the person by whom the loan is made;

the amount of the loan,

the date on which the loan was received by the co-operative;
areference identifying the account created for the loan;

the date of each payment made in relation to the loan and the
amount of each payment so made;

if the loan is secured by way of mortgage of real property — the
address and particulars of title of the property and a reference
identifying the mortgage agreement;
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if the loan is secured otherwise than by way of a mortgage of real
property — particulars of the security given and a reference
identifying the agreement that evidences that security;

the location of the documents relating to the security given in
respect of the loan;

particulars of any movement of those documents from that location;
the date of the final repayment made in relation to the loan.

The register of loans to, securities given by, debentures issued by

and deposits received by a co-operative must contain the following particulars for
each debenture i ssued:

@

()
(©
(d)
C)
(f)
()
(h)
(),
(K)
3)

the name and address of each person to whom a debenture is
payable;

the number and series of the debenture;

the date of itsissue;

the amount of the debenture;

the rate of interest;

the dates of payment of principal;

the place of payment;

the name of the trustee (if applicable);

the name, address and occupation of any transferor;
the date of any transfer.

The register of loans to, securities given by, debentures issued by

and received by a co-operative must contain the following particulars for each
deposit received by the co-operative:

@
(b)
(©
(d)
(€)

the name and address of the depositor;
the date of receipt;

the amount deposited;

the rate of interest (if any);

the amount repaid;
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H the date of conversion to shares or debentures (if applicable);
(g) theduedatefor repayment;
(h)  thebaance.

3. Register of names of persons who have given loans or deposits to or
hold securities or debenturesgiven or issued by a co-operative

The register of names of persons who have given loans or deposits to or
hold securities or debentures given or issued by a co-operative must contain the
following particulars for each person:

(@  thefull name and any former names of the person;

(b)  theaddressof the person;

(c)  whether the person —
(1) has given aloan or deposit to the co-operative,
(i)  holds securities given by the co-operative; or
(iii)  holds debentures issued by the co-operative;

(d) areferenceto therelevant entry in the register of loans to, securities
given by, debentures issued by and deposits received by the
co-operative.

4. Register of loans made by or guaranteed by a co-operative and of any
securitiestaken by a co-operative

(1) Theregister of loans made by or guaranteed by a co-operative and
of any securities taken by a co-operative must contain the following details for
each loan made:

(@  thename of each person to whom aloan is made;

(b)  theamount of the loan;

(c)  thedate on which the loan was approved;

(d) areferenceidentifying the account created for the loan;

(e) the date of each advance made in relation to the loan and the
amount of each advance so made;

H if the loan is secured by way of mortgage of rea property — the
address and particulars of title of the property and a reference
identifying the mortgage agreement;

31



()

(h)

()
()
2

Co-operatives Regulations

if the loan is secured otherwise than by way of a mortgage of real
property — particulars of the security taken and a reference
identifying the agreement that evidences that security;

the location of the documents relating to the security taken in
respect of the loan;

particulars of any movement of those documents from that location;
the date of the final repayment made in relation to the loan.

The register of loans made by or guaranteed by a co-operative and

of any securities taken by a co-operative must contain the following particulars
for each loan guaranteed by the co-operative:

@
(b)
(©
(d)
(€)

(f)

()

(h)
(),

the name of the member;
the name of the lender;
the amount of the |oan;
the date of the guarantee;

if the loan is secured by way of mortgage of rea property — the
address and particulars of title of the property and a reference
identifying the mortgage agreement;

if the loan is secured otherwise than by way of a mortgage of
property — particulars of the security taken and a reference
identifying the agreement that evidences that security;

the location of the documents relating to the security taken in
respect of the loan;

particulars of any movement of those documents from that location;

the due date for repayment.

5. Register of member ships cancelled under Part 6 of the Act

@D

The register of memberships cancelled under Part 6 of the Act must

contain the following particulars for each member whose membership is

cancelled:
@
(b)

the name of the member;
if the whereabouts of the member are known —
0] the date of the member's last active dedling with the

co-operative; and
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(i)  thedate of giving the required notice to the member;
the date of the board's resolution cancelling membership.

The register of memberships cancelled under Part 6 of the Act

must, if the co-operative has a share capital, contain the following additional
particulars for each member whose membership is cancelled:

@
()

(©
(d)

C)

the amount subscribed in respect of the sharesforfeited;
if the whereabouts of the member are unknown —

(1) the date when the required period of the member's
whereabouts being unknown commenced; and

(i)  if theamount required to be repaid to the member in respect
of the cancelled membership exceeds $50 — the date of
publication of the required notice in a newspaper and the
name of the newspaper;

the date of the board's resolution forfeiting the shares,

if the date fixed by the board resolution for repayment of the
amount paid up on shares iswithin 12 months of forfeiture —

0] the date of repayment; or

(i)  the date and nature of the application of the amount under
section 138(2) of the Act;

if the amount due is to be transferred to a debenture or deposit
account —

(1) the date of repayment; and

(i)  thedate of transfer to such an account.

6. Register of fixed assets

The register of fixed assets of a co-operative must contain the following
particularsin respect of each fixed asset:

@
()
(©
(d)

ashort description of the fixed asset;
the method of financing any fixed asset that is |leased;
the physical location of the asset;

the date of its purchase or installation;
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the manner in which depreciation is calculated;

the annual percentage at which depreciation is calcul ated;
the annual amount of depreciation or amortisation;

the total amount of depreciation or amortisation;

the revaluation increment;

the sale price;

the date sold.

7. Register of subordinated debt

The register of subordinated debt must contain for each subordinated debt

incurred —
@
(b)
(©
(d)
(€)

(f)

the name and address of the person to whom the debt is owed;
the amount of the debt;

the date on which the debt was incurred;

areference identifying the account created for the debt;

the date of each payment made in relation to the debt and the
amount of each payment made; and

the date of the final repayment made in relation to the debt.
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SCHEDULE 2A
Regulation 12

MODIFICATION OF APPLIED PROVISIONS OF
CORPORATIONS ACT 2001

1. I nter pretation of modified provisions

(1) The following definitions are to be substituted for the
corresponding definitions under the Corporations Act 2001 for the purposes of
interpreting provisions of that Act applied or modified by these Regulations, as
modified by the Act and this Schedule:

"consolidated entity” means a co-operative together with all the entities it
IS required by the accounting standards to include in consolidated
financial statements;

"Court" means the Supreme Court of the Northern Territory;

"debenture”, in relation to a co-operative, has the same meaning as in
section 4 of the Act;

“director”, in relation to a co-operative, has the same meaning as in section
4 of the Act;

"disclosing entity" has the same meaning as in section 258 of the Act
(which applies Part 1.2A of the Corporations Act 2001);

“financial year" means a financia year of a co-operative as determined in
accordance with section 238 of the Act;

"member of aco-operative" has the same meaning asin Part 4 of the Act;

"officer", in relation to a co-operative, has the same meaning as in section
4 of the Act;

"Registrar" means the Registrar of Co-operatives appointed under the Act;

"related”, in the context of related bodies corporate, has the same meaning
asin Part 3 of Schedule 2 of the Act;

“the Act" means the Co-operatives Act of the Northern Territory.

(2) Expressions used in the applied provisions of the Corporations
Act 2001, as modified, that are not defined in the Corporations Act 2001 have the
same meaning asin the Act.

(3) For the purposes of the applied provisons of the Corporations
Act 2001, as modified, the accounting standards in force under the Corporations
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Act 2001 are to apply with any modifications that may be necessary or
appropriate for the effectual application of the standards to co-operatives.

2. M odifications of section 287 of Cor porations Act 2001

Section 287 of the Corporations Act 2001 applies as if the following
subsection were added at the end:

"(3) An inspector may, by notice in writing, specify a period within
which the trandation must be made available to the inspector.”.

3. M odification of section 288 of Cor porations Act 2001
Section 288 of the Corporations Act 2001 appliesasif —

(@  theexpresson"(1)" wereinserted before"If"; and

(b)  thefollowing subsection were added at the end:

"(2) An ingpector may, by notice in writing, specify a period within
which the hard copy must be made available to the inspector.”.

4, M odification of section 289 of Corporations Act 2001

The Corporations Act 2001 applies as if section 289 were repeaed and the
following section were substituted in its place:

"289 Placewhererecordsarekept

"The financid records must be kept within the Territory but the co-
operative may decide where within the Territory to keep them.".

5. M odification of section 292 of Cor porations Act 2001

The Corporations Act 2001 applies as if section 292 were repealed and the
following section were substituted in its place:

"292 Who hasto prepare annual financial reportsand directors reports

"A financia report and a directors report must be prepared for each
financia year by all co-operatives.”.

6. M odification of section 307 of Cor porations Act 2001
Section 307 of the Corporations Act 2001 appliesasif —

(@  thewords "company, registered scheme or disclosing entity" were omitted
from paragraph (c) and "co-operative" were substituted in their place; and
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(b)  paragraph (d) were omitted and the following paragraph were substituted
inits place:

"(d) whether the co-operative has kept registers as required by
section 239 of the Act and other records as required by the Act
(including provisions of this Act adopted by or under the Act).".

7. M odification of section 314 of Corporations Act 2001
Section 314 of the Corporations Act 2001 appliesasif —

(@  thewords "company, registered scheme or disclosing entity" were omitted
from subsection (1) and "co-operative" were substituted in their place;

(b)  theword "either" were omitted from subsection (1);

(c)  the expression "(2)." were omitted from subsection (1)(b) and "(2); or"
were substituted in its place; and

(d)  thefollowing paragraph were inserted after subsection (1)(b):
"(c) inthe case of anon-trading co-operative —
0] giving members notice —

) that the reports referred to in paragraph (a) may be
ingpected at the registered office of the co-operative;
or

o that a concise report of the kind referred to in
paragraph (b) may be inspected a the registered
office of the co-operative; and

(i)  making the report or reports (as the case requires) available
for inspection.”.

8. M odification of section 315 of Cor porations Act 2001

The Corporations Act 2001 applies as if section 315 were repealed and the
following section were substituted in its place:

"315 Deadlinefor reporting to members

"A co-operative must report to members under section 314 by the earlier
of —

(@ 21 daysbeforethe next AGM after the end of the financia year; or

(b) 21 dayslessthan 5 months after the end of the financial year.".
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0. M odification of section 316 of Cor porations Act 2001
Section 316 of the Corporations Act 2001 appliesasif —
(@  thewords "company, registered scheme or disclosing entity" were omitted
from subsection (1) and "co-operative" were substituted in their place; and
(b)  thefollowing subsection were inserted after subsection (1):
"(1A) Paragraph (1)(b) does not apply to a member of a non-trading
co-operative.".
10.  Moadification of section 318 of Corporations Act 2001

Section 318 of the Corporations Act 2001 appliesasif —

(@  the words "company or disclosing entity” were omitted from subsection

(1) and "co-operative" were substituted in their place;

(b)  the word "prescribed" were inserted in subsection (1) before "debenture
holders’;

(c)  the word "prescribed” were inserted in subsection (2) before "debenture
holder";

(d)  the words "company or disclosing entity” were omitted from subsection

(2) and "co-operative" substituted in their place;

(e) the words "or made available" were inserted in subsection (2)(a) after

"sent”;

(f)  subsection (3) were omitted and the following subsection were substituted
inits place:

"(3) The co-operative must, as soon as practicable after the request —

(@ if the terms of the debenture issue so provide — make the copies
available for inspection free of charge at the registered office of the
co-operative; or

(b)  inany other case — give the prescribed debenture holder the copies
free of charge.”;

(g) the word "prescribed” were inserted in subsection (4) before "debenture

holders"; and
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(h)  thefollowing subsection were added at the end:
"(5) Inthissection—

‘prescribed debenture holder' means a person who holds debentures of a
co-operative but is not amember of the co-operative.”.

11.  Moadification of section 319 of Corporations Act 2001

The Corporations Act 2001 applies as if section 319 were repealed and the
following section were substituted in its place:

"319 Lodgement of annual reportswith Registrar

"Under the Regulations made under this Act, a co-operative that has to
prepare or obtain a report for a financial year under this Act (as adopted by or
under the Act) must include in its annual report to the Registrar for that year a
copy of each report it prepares or obtains.”.

12.  Maodification of section 321 of Corporations Act 2001

Section 321 of the Corporations Act 2001 applies as if subsection (1) were
omitted and the following subsection substituted in its place:

"(1) The Registrar may give a co-operative a direction to lodge with the
Registrar acopy of reports prepared or obtained by it under Divison 1 or 2.".

13.  Moadification of section 322 of Corporations Act 2001
Section 322 of the Corporations Act 2001 appliesasif —

(@ the words "ASIC, the company, registered scheme or disclosing entity”
were omitted from subsection (1) and "the Registrar, the co-operative"
were substituted in their place;

(b) theword "ASIC" were omitted from subsection (1)(a) and "the Registrar”
were substituted in its place;

(c)  subsection(l)(b) were omitted and the following paragraphs were
substituted in its place:

"(b) in the case of a non-trading co-operative — make a copy of the
amended report available for inspection at the registered office of
the co-operative and inform any member who asks of its
availability; and

(c)  inany other case —give a copy of the amended report free of charge
to any member who asksfor it.";
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the words "company, registered scheme or disclosing entity" were omitted
from subsection (2) and "co-operative" were substituted in their place; and
the words "or inspect” were inserted in subsection (2)(b) after "obtain®.
M odification of section 324 of Cor porations Act 2001
Section 324 of the Corporations Act 2001 appliesasif —

the words "a company" were omitted from subsection (1)(a), (b) and (c)
and "a co-operative” were substituted in their place;

the following paragraph were inserted in subsection (1) after paragraph
(d):

"(da) thepersonisnot ordinarily resident in the Territory;";

the word "company" (twice occurring) were omitted from subsection
(1)(e) and "co-operative" were substituted in its place;

the words "except where the company is a proprietary company,” were
omitted from subsection (1)(f);

the word "company" were omitted from subsection (1)(f)(i), (i) and (iii)
and "co-operative" substituted in its place;

the words "a company" were omitted from subsection (2)(a), (b) and (c)
and "a co-operative" were substituted in their place;

the word "Austraia’ were omitted from subsection (2)(d) and "the
Territory” were substituted in its place;

subsection (2)(e) were omitted and the following paragraph were
substituted in its place:

"(e) the business name under which the firm is carrying on business is
registered under the Business Names Act of the Northern Territory
or a return (in a form approved by the Registrar for the purpose)
has been lodged showing, in relation to each member of the firm,
the member's full name and address as at the time when the firm so
consents, acts or prepares areport;”;

the word "company" (twice occurring) were omitted from subsection (2)(f)
and "co-operative" were substituted in its place;

the words "except where the company is a proprietary company,” were
omitted from subsection (2)(g);
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the word "company” were omitted from subsection (2)(g)(i), (ii) and (iii)
and "co-operative" were substituted in its place;

the words "except where the company is a proprietary company,” were
omitted from subsection (2)(h);

the word "company" were omitted from subsection (2)(h) and "co-
operative" were substituted in its place;

the word "company" (wherever occurring) were omitted from subsections
4), (5), (6), (7), (8), (9), (10) and (11) and "co-operative" were substituted
inits place;

al the words before and including "a person” were omitted from
subsection (12) and " A person” were substituted in their place;

the words "company's’ and "company" were omitted from subsection (12)
and "co-operative's’ and "co-operative’ were respectively substituted in
their place;

the word "company's’ were omitted from subsection (13) and
"co-operative's’ were subgtituted inits place; and

the word "company" (wherever occurring) were omitted from subsections
(14), (15) and (16) and "co-operative" were substituted in its place.

M odification of section 329 of Cor porations Act 2001
Section 329 of the Corporations Act 2001 appliesasif —

the word "company" (twice occurring) were omitted from subsections (1)
and (1A) and "co-operative' were substituted in its place;

the note at the foot of subsection (1A) were omitted,;
the following subsection were inserted after subsection (1A):

"(1B) Despite subsection (1A), it is still necessary to give a least 21 days

notice of a meeting of a co-operative a which a resolution will be moved to
remove an auditor under this section.”;

(d)

(©

(f)

the word "company" (wherever occurring) were omitted from subsections
(2), (3), (4), (5) and (6) and "co-operative" were substituted in its place;

al the words before "resignation” (first occurring) were omitted from
subsection (8) and "The" were substituted in their place;

subsection (9) were omitted; and
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(g9 theword "company" (wherever occurring) were omitted from subsections
(10) and (11) and "co-operative" were substituted in its place.

16. Maodification of section 330 of Corporations Act 2001

The Corporations Act 2001 applies as if section 330 were repeaed and the
following section were substituted in its place:

"330 Effect of winding up on office of auditor
"An auditor of a co-operative ceases to hold officeif —

(@  aspecid resolution is passed in accordance with section 312 of the
Act for the voluntary winding up of the co-operative; or

(b) a certificate is issued by the Registrar for the winding up of the
co-operative; or

(0 an order is made by the Court for the winding up of the
co-operative.".

17. Further modifications

The applied provisions of the Corporations Act 2001, other than those
referred to in clauses 2 to 16 inclusive, apply asif —

(@  dl the notes were omitted; and

(b)  they were modified as set out in the Table.

TABLE
Provision Amendment
omit substitute
Section 247A(1) “company or registered  "co-operative'
managed investment
scheme'
"company or scheme” "co-operative"
(twice occurring)
Section 247A(4) "company"” (twice "co-operative"
occurring)
Section 247C(a) "ASIC" "the Registrar”
Section 247D the whole section
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Sections 286(1) and
290(1)

Section 291
Sections 293 and 294
Section 295(4)(c)

Section 296(1)

Sections 297(a) and
298(1)

Section 298(3)
Sections 299(2)(a) and

299(3)(a)

Section 299(3)(b)

Section 300(1)(c)

Section 300(1)(d)(ii)

Section 300(1)

Section 300(2)

Section 300(3)(a) and
(3)(b)

Section 300(5)(a), (6)(a)
and (e) and (7)(a) and (c)

Section 300(8)
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"company, registered
scheme or disclosing
entity"

the whole section
the whole section

"company, registered
scheme or disclosing
entity"

al the words after
"standards."

"company, registered
scheme or disclosing
entity"

the whole subsection

"company, registered
scheme or disclosing
entity"

"company, registered
scheme or disclosing
entity"

"company, registered
scheme or disclosing
entity"

"company”

all the words after
paragraph (9)
"company's’

"company, registered
scheme or disclosing
entity"
"company, registered
scheme or disclosing
entity"

"company”

"co-operative"

"co-operative"

"co-operative"

"co-operative"

"'co-operative, company

or registered scheme”

"co-operative"

"co-operative"

"co-operative's'

"co-operative"

n a,]ti tyll

"co-operative"



Section 300(8)(a)

Section 300(9)

Section 300(10)

Section 300(11)

Section 300(12) and (13)
Section 300A(1)

Section 300A(1)(a)

Section 300A(1)(b)
Section 300A(2)(c)
Section 300A(2)
Section 300A(3)
Section 301(1)

Section 301(2)

Section 302

Section 302(c)
Section 310(a)
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"and that is covered by
subsection 199A(2) or

)"
"of that kind"

"company" (wherever
occurring)

"public company that is
not awholly-owned
subsidiary of another

company or of a
recognised company"

"company" (wherever
occurring)

the whole subsection
"company” (first

occurring)

"company” (wherever
occurring)

"company's’

"company”

the whole subsection
"company's constitution”
"company, registered
scheme or disclosing
entity"

the whole subsection

IIAII

"ASIC"

"company, registered
scheme or disclosing
entity"

"co-operative"

"co-operative that is not
awholly-owned
subsidiary of another co-
operative"

"co-operative"

"co-operativethat is
included in an official
list of the Exchange"

"co-operative"

"co-operative's'

"co-operative"

"co-operative'srules’

"co-operative"

"A co-operative that is

a
"the Registrar”

Ila,\tityll



Section 311
Section 311(a)

Section 312

Section 312(a)

Section 317
Section 320

Sections 323 and
323A(2)

Section 323B

Section 323B(a)

Section 323C

Section 323D(1) and (2)
Section 323D(3) and (5)

Division 8 of Part 2M.3
Section 325
Section 327(1A)

Section 327(1) to (16)
inclusive
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"ASIC"

"this Act"

"company, registered
scheme or entity”

"company, scheme or
entity"

" public company"
IIAII

"company, registered
scheme or disclosing
entity"

"company, registered
scheme or disclosing

entity"

"company, scheme or
entity"

"company, registered
scheme or disclosing
entity"

the whole subsection
"company, registered
scheme or disclosing
entity"

the whole Division
the whole section

the whole subsection

"company” (wherever
occurring)
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“the Act (including
provisions of this Act
adopted by or under the
Act)"

"co-operative"

"co-operative"

"co-operative"

"A co-operativethat is

a

"co-operative"

"co-operative"

"co-operative"

"co-operative"

"co-operative"

"co-operative"
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Section 328 "“company” (wherever "co-operative"

occurring)
Section 331 "company"” (twice "co-operative"

occurring)
Section 344(1) "company, registered "co-operative"

scheme or disclosing

entity"

SCHEDULE 3
Regulation 9

POSTAL BALLOTS
1. Ballots
(1) Theboard must —

(@  causethe detals of the proposal upon which the ballot isto be held
to be set out in a statement;

(b) fix thedatesfor —
(1) the forwarding of ballots to members; and
(i)  theclosing of the ballot; and

(c)  appoint areturning officer for the ballot.

(2) Every ballot must be conducted by the returning officer appointed
by the board.

2. Returning officers

(1) A director of the co-operative may not be appointed as a returning
officer.

(2)  The returning officer may be assisted in the performance of his or
her duties by any person (who would be €eigible to be a returning officer)
appointed by the returning officer.

3. Preparation of the voting roll and the ballot papers

(1)  The returning officer must prepare a roll of the full names and
addresses of the members of the co-operative, as disclosed by the register of

46



Co-operatives Regulations

members, directors and shares, together with particulars of the number of votes
each member would be entitled to exercise upon a poll.

(2) A person whose nameis on therall is entitled to vote in the ballot,
and no person is otherwise so entitled.

(3)  The returning officer must cause ballot papers to be prepared in or
to the effect of Form 1 in this Schedule.

(4) Each ballot paper must be initialled by the returning officer or an
appointed assistant.

(5)  The returning officer mugt, at least 21 days prior to the date fixed
for the closing of the ballot, send by post or otherwise deliver to every member
entitled to vote in the ballot one set of the following material:

(@  oneballot paper;

(b) an envelope (in this Schedule referred to as the outer envelope)
addressed to the returning officer;

(0 a smaler envelope (in this Schedule referred to as the middle
envelope), the reverse side of which must be printed in or to the
effect of Form 2;

(d) asmall envelope (in this Schedule referred to as the inner envelope)
into which the ballot paper isto be enclosed;

(e)  acopy of the statement prepared by the board setting out the details
of the proposal upon which the decision of the members is to be
sought.

4, Duplicate ballot papers

The returning officer may send a duplicate ballot paper to any voter if the
returning officer is satisfied —

(8  that the voter has not received a ballot paper; or

(b)  that the ballot paper received by the voter has been lost, spoilt or
destroyed and that the voter has not already voted.

5. Voting
A member casts avotein the ballot by —
(@  completing the details on the reverse side of the middle envelope;

(b)  marking his or her vote on the ballot paper according to the
instructions on the ballot paper; and
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(c)  sending the ballot paper, in the envelopes provided, to the returning
officer.

6. Safe keeping of ballot papers

(1)  The returning officer must provide a ballot box which must be
locked immediately before the ballot papers are delivered to members in
accordance with clause 3(5) and must remain locked until the close of the ballot.

(2)  The returning officer must place the outer envelopes in the ballot
box not later than noon on the date fixed for the closing of the ballot.

7. Counting of the votes

(1) Ballot papers received after noon on the date fixed for the closing
of the ballot must not be taken into account at the ballot.

(2)  Assoon as practicable after noon on the date fixed for the closing
of the ballot, the returning officer must, in the presence of such scrutineers as may
be appointed by the board, open the ballot box and deal with the contents in
accordance with subclause(3).

(3)  Thereturning officer must —
(@  removethe middie envelope from the outer envelope;

(b)  where a duplicate outer envelope has been issued and the original
outer envelope isrecelved — reject the original envelope and mark it
"rgjected”;

(c)  according to the information on the middle envelope, for each set of
voting papers returned, mark the voter's name on the roll by
drawing aline through the name;

(d)  where amember's name has aready been crossed out on the roll —
reject the postal vote and mark it "rejected”;

(e) if the middie envelope has not been signed, or if the details shown
on the envelope are not sufficient to disclose by whom the vote is
being exercised — rgject the envelope and mark it "rejected”;

) extract the inner envelopes containing the balot papers from all
unrejected middle envelopes, separating the contents from the
middle envelopes in such a way that no inner envelope could
subsequently be identified with any particular voter; and

(g0 when al the middle envelopes have been dedlt with in the above
manner, open al unrejected inner envelopes and take the ballot
papers from them.
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(4)  The ballot papers must be scrutinised by the returning officer who
must reject as informal any ballot paper that —

(@ isnotduly initialled by the returning officer;

(b)  is so imperfectly marked that the intention of the voter cannot be
ascertained by the returning officer;

(c0  hasany mark or writing not authorised by this Schedule which, in
the opinion of the returning officer, will enable the voter to be
identified; or

(d)  hasnot been marked as prescribed on the ballot paper itself.
8. Statement by returning officer

(1)  The returning officer must count all votes cast and make out and
sign a statement of —

(@  thenumber of formal votes cast in favour of the proposal;
(b)  thenumber of formal votes cast against the proposal;

(c)  thenumber of informal votes cast;

(d)  thenumber of middle envelopes marked "rejected”; and

(e) the proportion of the forma votes polled which were in the
affirmative.

(2)  Onthe declaration of the returning officer of the result of the postal
ballot, the board of the co-operative must cause an entry to be made in the minute
book showing the particulars referred to in clause 8(1)(a) to (c).

(3)  The returning officer must forward a copy of the statement to the
chairperson of the board of the co-operative who must announce the result of the
ballot at the next general meeting.

9. Notification of the result of the ballot

(1) A co-operative must give notification of the result of a balot (other
than a ballot conducted to ater the rules of a co-operative) by displaying the
result on the notice board at the registered office of the co-operative.

(2) In the case of a postad ballot conducted to alter the rules of a
co-operative, the co-operative must cause the result of the ballot to be notified in
writing to its members as soon as practicable after the alteration takes effect and,
in any event, not later than the date on which notice is given to the members of
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the next annual general meeting of the co-operative following the date on which
the alteration takes effect.

10. Retention of ballot papers
The returning officer must retain —
(@  dl ballot papers (whether formal or otherwise);
(b)  dl regjected outer envelopes; and
(o dlradlls,

used in connection with the conduct of the postal ballot, locked in the ballot box
until the returning officer has been directed in writing by the board that the items
referred to may be destroyed.
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FORM 1
POSTAL BALLOT

Ballot of members to determine the following proposal:

Do you support the above proposal ?
(Please mark YES 0r NO) ...coovveiviniinererieee,
The ballot will closeat noonon ...........ccccceenee.
How to Vote
1. Read these directions and the ballot paper carefully.
2. Complete and sign the details on the reverse side of the middle envelope.

3. Mark the ballot paper in the space provided above to indicate your
intention regarding the proposal.

4. After marking the ballot paper, fold it and place it in the small envelope
provided and seal theenvelope. Then place the small envelope in the
completed middle envel ope and place the middle envel ope in the envelope
addressed to the returning officer. Forward this envelope either by post or
personal delivery so asto reach the returning officer not later than noon on

5. Unless the ballot paper is marked as indicated in 3 above and the details
referred to in 2 above are completed in full and the middle envelope
signed, your vote may be rejected as informal.

Initials of returning officer
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FORM 2
MEMBER DETAILS

(FuIIName)

(S|gnature) e
1. Please use capital letters for your name and address.

2. If the vote is being cast on behalf of a co-operative or other body corporate
also indicate the name of such co-operative or body corporate.
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SCHEDULE 4
Regulation 28

PRESCRIBED INFORMATION RELATING TO PROPOSED
COMPROMISE OR ARRANGEMENT

1. Definitions
In this Schedule —
"internal creditor" means—
(@  acreditor who isamember of the co-operative;
(b) ardative, spouse or defacto partner of amember; or
(c) ardative of aspouse or ade facto partner of amember;
"Scheme" means the proposed compromise or arrangement;

"scheme creditors’ means the creditors or class of creditors of a co-
operative, to whom the Scheme would apply;

"scheme members' means the members or class of members of a co-
operative, to whom the Scheme would apply.

2. Prescribed information relating to proposed compromise or
arrangement with creditorsor classof creditors

(1) The prescribed information which must be included in a draft
explanatory statement or explanatory statement (as the case may be) in relation to
a proposed compromise or arrangement between a co-operative and any of its
creditorsis—

(@  theexpected dividend that would be available to scheme creditorsif
the co-operative were to be wound up within 6 months after the
date of the hearing of the application to the Court for an order under
section 335(1) of the Act;

(b) if a composition of debts is proposed — the expected dividend that
would be paid to scheme creditors if the Scheme were put into
effect as proposed;

(¢ alist of the names of all known scheme creditors and the debts
owed to those creditors;

(d) if a scheme creditor is known to be a guaranteed creditor — the
name of the creditor and the amount of the debt owed; and
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if a scheme creditor is known to be an internal creditor — the name
of the creditor and the amount of the debt owed.

The statement referred to in subclause (1) must contain a statement

that an order under section 335(1) of the Act is not an endorsement of, or any
other expression of opinion on, the Scheme.

3
@

(b)

(©

(d)

The statement referred to in subclause (1) must contain or include —

a report on the affairs of the co-operative in or to the effect of the
form approved by the Registrar, showing the financial position of
the co-operative as at a day within one month of the date on which
it isintended to apply to the Court for an order under section 340(1)
of the Act;

a copy, certified by a director or by the principal executive officer
or a secretary of the co-operative to be a true copy, of al accounts
and group accounts (if any) required to be laid before the
co-operative at the annual general meeting, together with a copy of
every document required by law to be annexed to the accounts,

if the co-operative the subject of the Scheme is a trustee, a
Statement —

(1) of the number of trusts administered by the trustee;

(i)  whether the trustee carries on any business separate from
that of the trust; and

(i)  how the scheme creditors may obtain a copy of the relevant
trust deed, free of charge, prior to the date of the meeting;
and

if the person (if any) who would be appointed to manage the
Scheme proposes to charge for his or her services and for the
services of his or her staff in accordance with a particular scale of
charges, that scale of charges.

3. Prescribed information relating to proposed compromise or
arrangement with membersor a class of members

(1)

The prescribed information which must be included in a draft

explanatory statement or explanatory statement (as the case may be) in relation to
a proposed compromise or arrangement between a co-operative and any of its

membersis—

@

unless the co-operative the subject of the Schemeis in the course of
being wound up or is under official management, in relation to each
director of the co-operative —
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(1) whether the director recommends the acceptance of the
Scheme or recommends against acceptance and, in either
case, hisor her reasons for so recommending;

(i)  if the director is not available to consider the Scheme — that
the director is not so available and the cause of his or her not
being available; or

(iii)  inany other case — that the director does not desire to make,
or does not consider himself or hersdf justified in making, a
recommendation and, if the director so requires, his or her
reasons for not wishing to do so; or

if the co-operative is in the course of being wound up or is under
official management, in relation to each liquidator or each official
manager —

0] whether he or she recommends acceptance of the Scheme or
recommends against acceptance and, in either case his or her
reasons for so recommending; or

(i)  in any other case — that the liquidator or official manager
does not wish to make a recommendation and his or her
reasons for not wishing to do so.

The statement referred to in subclause (1) must set out —

the number, description and amount of marketable securities of the
co-operative the subject of the Scheme held by or on behalf of each
director of the co-operative or, if none are held by or on behalf of a
director, a statement to that effect;

for each director of the co-operative by whom or on whose behalf
sharesin that co-operative are held, whether —

0] the director intends to vote in favour of, or against, the
Scheme; or

(i)  the director has not decided whether he or she will vote in
favour of, or against, the Scheme;

if the other party to the proposed reconstruction or amalgamation
IS, or includes, a corporation —whether any marketable securities of
the corporation are held by, or on behalf of, any director of the
co-operétive the subject of the Scheme and, if so, the number,
description and amount of those marketable securities,
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particulars of any payment or other benefit that is proposed to —

0] be made or given to any director, secretary or executive
officer of the co-operative the subject of the Scheme as
compensation for loss of, or as consideration for or in
connection with his or her retirement from, office in that
co-operative or in arelated body corporate; or

(i)  be made or given to any director, secretary or executive
officer of any related body corporate as compensation for
the loss of, or as consideration for or in connection with his
or her retirement from, office in that body corporate or in the
co-operative the subject of the Scheme;

if there is any other agreement or arrangement made between a
director of the co-operative the subject of the Scheme and another
person in connection with or conditional on the outcome of the
Scheme — particulars of the agreement or arrangement;

if the object of the Scheme is for a co-operative to acquire control
of another corporation that is a company — particulars of the nature
and extent of any interest of a director of that company in any
contract entered into by the co-operative;

whether, within the knowledge of the directors of the co-operative
the subject of the Scheme, or, if the co-operativeisin liquidation or
under official management, the knowledge of the liquidator or the
official manager, the financial position of the co-operative has
materially changed since the date of the last balance sheet laid
before the co-operative in general meeting and, if so, full
particulars of any change; and

any other information material to the making of a decision in
relation to the Scheme, being information that is within the
knowledge of any director, liquidator or officid manager of a
co-operative the subject of the Scheme or of arelated company and
that has not previously been disclosed to the Scheme members.

If—

the other party to the proposed reconstruction or amalgamation of
the co-operative the subject of the Scheme has a prescribed
shareholding in the co-operative; or

adirector of any corporation that is the other party to the proposed
reconstruction or amalgamation is a director of a co-operative the
subject of the Scheme,
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the statement must include a copy of a report made by an expert who is not
associated with the corporation that is the other party, stating whether or not, in
his or her opinion, the proposed Scheme is in the best interest of the members of
the co-operative the subject of the Scheme and setting out his or her reasons for
that opinion.

(4) If the co-operative the subject of the Scheme obtains 2 or more
reports, each of which could be used for the purposes of subclause (3), the
statement must include a copy of each report.

G)  1f-

(@  the co-operative the subject of the Scheme obtains a report for the
purposes of subclause (3); and

(b)  thereport contains—

0] a forecast of the profits or profitability of the co-operative;
or

(i)  astatement that the market value of an asset or assets of the
co-operative or of a related body corporate differs from an
amount at which the value of the asset or assets is shown in
books of the co-operative or the related body corporate,

that report must not be included in the statement except with the consent in
writing of the Registrar and in accordance with such conditions (if any) as are
stated by the Registrar.

(6)  For the purposes of subclause (3) —

(@  aperson hasa prescribed shareholding in a co-operative if he or she
is entitled to not less than 30% of the voting shares in the
co-operative; and

(b)  aperson has a prescribed shareholding in a co-operative in which
the voting shares are divided into 2 or more classes of shares, if he
or sheis entitled to not less than 30% of the shares in one of those
classes.

(7)  If the consideration to be offered to scheme members consists, in
whole or in part, of marketable securities issued, or to be issued, by a corporation,
the statement must set out the formula to be applied to find out the number of
marketable securities to be issued to each scheme member, and the basis on
which that formula was devel oped.

(8) If marketable securities of the same class as those referred to in
subclause (7) are granted officia quotation on a securities exchange, the
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statement must state the fact, specify the securities exchange concerned, and set
out —

(@  thelatest recorded sale price before the date on which the statement
IS sent to the Registrar;

(b)  the highest and lowest recorded sale prices during the 3 months
immediately before that date and the dates of the relevant sales; and

(o) if the Scheme has been the subject of a public announcement in
newspapers or by any other means before the statement has been
sent the Registrar — the latest recorded sale price immediately
before the public announcement.

(9)  If the marketable securities referred to in subclause (8) are granted
official quotation on more than one securities exchange, it is sufficient
compliance with subclause (8)(a) and (c) if information on the marketable
securitiesis given for the securities exchange at which there has been the greatest
number of recorded dealings in the securities in the 3 months immediately before
the date on which the statement is sent to the Registrar.

(10) If the securities referred to in subclause (8) have not been granted
official quotation on a securities exchange, the statement must set out al the
information that a director, liquidator or official manager of the co-operative the
subject of the Scheme or of a related body corporate has about the number of
securities that have been sold in the 3 months immediately before the date on
which the explanatory statement was prepared and the price of those securities or,
if that information or any part of that information cannot be ascertained, must
include a statement to that effect.

(11) The statement must set out particulars of the intentions of the
directors of the co-operative the subject of the Scheme regarding —

(@  the continuation of the business of the co-operdtive or, if the
undertaking, or any part of the undertaking, of a co-operative isto
be transferred, how that undertaking or part is to be conducted in
thefuture

(b)  any mgor changes to be made to the business of the co-operative,
including any redeployment of the fixed assets of the co-operative,
and

(c) the future employment of the present employees of the
co-operative.
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SCHEDULE 5
Regulation 29
COMPULSORY ACQUISITION NOTICE

To
of

A. The transferee (insert name of person giving notice) on (insert date)
made an offer to the holders of *shares in (insert name)
Co-operative Limited/*shares included in a class of shares in
(insert name) Co-operative Limited for the transfer of those shares
to the transferee, not being an offer made under a scheme or
contract to which Divison 2 of Part 11 of the Co-operatives Act

applies;

B. the scheme or contract involving the transfer of those shares to the
transferee was on or before (insert date) approved by the holders of
at least 90% in nomina vaue of al the shares concerned, other
than excluded shares; and

C. you are a dissenting shareholder.

The transferee gives you notice under section 350(1) of the Co-operatives
Act that the transferee desires to acquire those shares held by you.

You are entitled under section 350(2) of the Co-operatives Act to ask the
transferee, by written notice given to the transferee within one month after
the day on which this notice is given, to give you a statement in writing of
the names and addresses of al other dissenting shareholders as shown in
the register of members.

You are entitled not later than the expiration of 28 days after the date on
which this notice is given or 14 days after the date on which a statement is
supplied to you under section 350(2) of the Co-operatives Act, whichever
is the later, to elect, by notice to the transferee, which of the aternative
terms offered to the approving shareholders under the scheme or contract
you prefer. The aternative terms are asfollows — (insert details)

Unless, on application made by you within 28 days after the date on which
this notice is given or within 14 days after a statement is supplied to you
under section 350(2) of the Co-operatives Act, the Supreme Court
otherwise orders, the transferee will be entitled and bound subject to
section 350(2) to acquire your shares—

(@  ontheterms on which, under the scheme or contract, the shares of
the approving shareholders are to be transferred to the transferee; or
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if alternative terms were offered —
0] on the termsfor which you have elected; or

(i)  if you have not so elected — on whichever of those terms the
transferee determines unless the Supreme Court otherwise
orders.

19

(Signature of transferee)

* Deleteif not applicable

SCHEDULE 6
Regulation 30
NOTICE TO REMAINING SHAREHOLDER

The transferee (insert name of person giving notice) on (insert date)
offers to the holders of shares *in (insert name of co-operative)
Limited/*included in a class of shares in (insert name of
co-operative) Limited for the transfer of those shares to the
transferee, not being offers made under a scheme or contract to
which Division 2 of Part 11 of the Co-operatives Act applies;

under the scheme or contract the transferee became on (insert date)
beneficially entitled to shares in that co-operative which together
with any other shares in that co-operative to which the transferee,
or the transferee and any corporation related to the transferee, is
beneficially entitled, comprise or include 90% in nomina value of
the shares concerned; and

you ae the holder of remaining shares *in that
co-operative/*included in class of shares in that co-operative and
have not assented to the scheme or contract or been given noticein
respect of those shares by the transferee under section 350(1) of the
Co-operatives Act.

2. The transferee gives you notice under section 352(1)(@) of the
Co-operatives Act that under that scheme or contract the transferee on
(insert date) became beneficially entitled to shares in (insert name of
co-operative) Limited and those shares together with any other shares in
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that co-operative to which the transferee, or the transferee and any
corporation related to the transferee, is beneficially entitled, comprise or
include 90% in nominal value of the shares *in that co-operative/*included
in that class of sharesin that co-operative.

3. You are entitled under section 352(1)(b) of the Co-operatives Act, within
3 months after being given this notice, by notice to the transferee to require
the transferee to acquire your shares.

*4.  You are entitled under section 352(1)(b) of the Co-operatives Act, within
3 months after being given this notice to elect by notice to the transferee
which of the aternative terms offered to the approving shareholders under
the scheme or contract you will accept. The aternative terms are as
follows— (insert details)

5. If you require the transferee to acquire the shares held by you the
transferee will be entitled and bound to acquire those shares—

(@  on the terms that under the scheme or contract were offered to the
approving shareholders;

(b) if dternative termswere offered —
(1) on the terms for which you have elected; or

(i) if you do not so elect — on whichever of the terms the
transferee determines; or

(©)  on such other terms as are agreed or as the Supreme Court on the
application the transferee or of yourself orders.

Dated 19
(Signature of transferee)

* Deleteif not applicable
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SCHEDULE 7
Regulation 37

NOTICE REQUIRING PRODUCTION OF DOCUMENTSOR
APPEARANCE TO ANSWER QUESTIONS

Co-operatives Act
Section 388(1)
To:  (name of co-operative or person)
In relation to an ingpection of (name of co-operative), you are required —

*(@) to produce to me on (date) at (time) at (full details of place) the
documents specified in the Schedule to this notice relating to the
co-operative; and

*(b) to attend on (date) at (time) before (name if inspector) at (full
details of place) to answer any questions relating to the promotion,

formation, membership, control, transactions, dealings, business or
property of the co-operative.

Please note section 398 of the Act (relating to salf-incrimination).

SCHEDULE

Signature of Inspector

Date

* Deleteif not applicable

62



Co-operatives Regulations

SCHEDULE 8
Regulation 38

NOTICE TO PRODUCE DOCUMENTS, GIVE ASSISTANCEOR TO
APPEAR FOR EXAMINATION AT INQUIRY

Co-operatives Act
Section 400(1)
To (name of involved person)

In relation to an Inquiry into the affairs of (name of co-operative), you are
required —

*(@) to produce to me on (date) at (time) at (full details of place) the
documents referred to in the Schedule to this notice that are in your
custody or control and that relate to the affairs of (name of
co-operative);

*(b) togiveal reasonable assistance in connection with the Inquiry; and

*(c) to appear on (date) at (time) before (name of investigator) at (full
details of place) for examination on oath or affirmation.

Please note the provisions of section 401(1) of the Act (relating to lega
representation) and sections 401(2) and (3) of the Act (relating to sdf-
incrimination).

SCHEDULE

Signature of Investigator

Date

* Deleteif not applicable
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SCHEDULE 9
Regulation 42
PRESCRIBED OFFICES

Commonwealth
1. The Treasurer.
2. A trustee under Part 4, 10 or 11 of the Bankruptcy Act 1966 of the

Commonweal th.

The following officers of the Australian Securities and Investment
Commission under the Australian Securities and Investment Commission
Act 2001 of the Commonwealth:

(@  thechairperson, deputy chairperson or member of the Commission;

(b)  thepresident or amember of the Corporations and Securities Pandl.

Australian Capital Territory

1. The Treasurer.

2. The Public Trustee under the Administration and Probate Ordinance 1929
and the Public Trustee Act 1985 of the Australian Capital Territory.

3. A Registrar or Master of the Supreme Court of the Australian Capital
Territory.

New South Wales

1. The Treasurer.

2. The Public Trustee under the Public Trustee Act 1913 of New South
Wales.

3. A master under Division 1 of Part 8 of the Supreme Court Act 1970 of
New South Wales.

4, The Supervisor of loan fund companies under the Loan Fund Companies
Act 1976 of New South Wales.

5. The Protective Commissioner under the Protected Estates Act 1983 of

New South Wales.
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Northern Territory

1. The Treasurer.

2. The Public Trustee under the Public Trustee Act 1979 of the Northern
Territory.

3. A Master of the Supreme Court of the Northern Territory.

Queendand

1. The Treasurer.

2. The Commissioner for Corporate Affairs.

3. The Public Trustee under the Public Trustee Act 1978 of Queendand.

4. A Registrar of the Supreme Court of Queensland under the Supreme Court

Act 1995 of Queendand.

South Australia

1. The Treasurer.

2. The Curator of Prisoners Property under the Criminal Law Consolidation
Act 1935 of South Australia.

3. The Public Trustee under the Probate and Administration Act 1919 of
South Australia.

4, A master or accountant under the Supreme Court Act 1935 of South
Audtraia

Tasmania

1. The Treasurer.

2 The Administrator under chapter 49 of the Criminal Code of Tasmania.

3 The Commissioner for Corporate Affairs.

4. The Public Trustee under the Public Trustee Office Act 1930 of Tasmania.

5 A Registrar of the Supreme Court of Tasmania.

Victoria

1. The Treasurer.

2. The Commissioner for Corporate Affairs.
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The Public Trustee under the Public Trustee Act 1958.

A Master of the Supreme Court under the Supreme Court Act 1958.

Western Australia

1.

The Treasurer.
The Commissioner for Corporate Affairs.

The Public Trustee under the Public Trustee Act 1941 of Western
Austraia.

A Master or Registrar of the Supreme Court of Western Australia under
the Supreme Court Act 1935 of Western Australia

Notes

The Co-operatives Regulations, in force under the Co-operatives Act,

comprise the Regulations 1998, No. 53 and amendments made by other
legidation, the details of which are specified in the following table:

Y ear and number Date made Datenotifiedin ~ Date of

the Gazette commencement
1998, No. 53 23 Nov 1998 24 Nov 1998 24 Nov 1998
2002, No. 10 30 Apr 2002 8 May 2002 8 May 2002
Act No. 18, 2002 — - 7 June 2002
Act No. 59, 2002 — - 7 Nov 2002
Act No. 1, 2004 - - 17 Mar 2004 (a)

@
2.
"10.

See section 2 and Gazette G11, dated 17 March 2004, p. 8.
Regulations 2002, No. 10 provides asfollows:.
Trangtional: regulation 12

"(1) Inthisregulation—

‘commencement’ means the commencement of these Regulations.
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Regulation 12 of the Principal Regulations as in force after the

commencement applies to financial years and haf-years ending after
30 April 2001.

"(3)

In relation to financid years and half-years that end on or before

30 April 2001 (but after 31 March 2000) —

@

(5)

regulation 12 of the Principal Regulations as in force immediately
before the commencement continues to apply but subject to the
modification that it is to be read as if subregulation (5) were
omitted and the following were substituted:

The provisions of Part 3.7 of the Corporations Law adopted in

subregulation (2) apply as if section 324(12) were amended by omitting all the
words before and including "a person" (first occurring) and substituting "A

person”.;

()

(©

(d)

the provisons of the Corporations Law (and the accounting
standards and regulations made under that Law) adopted by that
regulation continue to apply as if they had not been repeded,
relocated or amended,;

any directions given under section 10 of the Act by the Registrar as
to modifications that are necessary or desirable for the effectual
operation of the adopted provisions of the Corporations Law (asin
force immediately before the commencement of these Regulations)
continue to apply, except to the extent that the directions
contemplate the omission of section 324(12) to (15) (inclusive) of
the Corporations Law; and

any relevant exemptions under section 234 of the Act continuein
force.".
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Table of Amendments
Regulation
4. Amended by 2002, No. 10
11. Amended by 2002, No. 10
12. Substituted by 2002, No. 10
16. Amended by 2002, No. 10
27. Substituted by 2002, No. 10
34. Amended by 2002, No. 10
40. Amended by 2002, No. 10
Schedule 2A Inserted by 2002, No. 10
Schedule 4 Amended by Act No. 1, 2004
Schedule 9 Amended by Act No. 18, 2002; Act No. 59, 2002
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