This document has been provided by the
International Center for Not-for-Profit Law (ICNL).

ICNL is the leading source for information on the legal environment for civil society and public
participation. Since 1992, ICNL has served as a resource to civil society leaders, government
officials, and the donor community in over 90 countries.

Visit ICNL’s Online Library at
http:/ /www.icnl.org/knowledge/library/index.php
for further resources and research from countries all over the world.

Disclaimers

Content. The information provided herein is for general informational and educational purposes only. It is not intended and should not be
construed to constitute legal advice. The information contained herein may not be applicable in all situations and may not, after the date of
its presentation, even reflect the most current authority. Nothing contained herein should be relied or acted upon without the benefit of legal
advice based upon the particular facts and circumstances presented, and nothing herein should be construed otherwise.

Translations. Translations by ICNL of any materials into other languages are intended solely as a convenience. Translation accuracy is not
guaranteed nor implied. If any questions arise related to the accuracy of a translation, please refer to the original language official version of
the document. Any discrepancies or differences created in the translation are not binding and have no legal effect for compliance or
enforcement purposes.

Warranty and Limitation of Liability. Although ICNL uses reasonable efforts to include accurate and up-to-date information herein, ICNL
makes no warranties or representations of any kind as to its accuracy, currency or completeness. You agree that access to and use of this
document and the content thereof is at your own risk. ICNL disclaims all warranties of any kind, express or implied. Neither ICNL nor any
party involved in creating, producing or delivering this document shall be liable for any damages whatsoever arising out of access to, use of
or inability to use this document, or any errors or omissions in the content thereof.


http://www.icnl.org/knowledge/library/index.php

[Reprinted as at 5th October, 1971,

- No. 6208,

?.n Act to consolidate the Law relating to the
{  Registration of Sickness Hospital Medicaj and

Funeral Benefit Associations, and for other

C i

‘,“ purposes.

\ 1, This Act may be cited as the Benefit Associations Act 1958,* snort titte
and shall come into operation on a day to be fixed by proclamation meneoment,

{ . 2 (1) The Acts mentioned in the Schedule to the eXtent gepeay,
;" thereby €xpressed to be repealed are hereby repealed accordingly. Schedule,

immediately before the commencement of this Act

* The Benefis Associations Act 1958 was assented to on the 30th September, 1953
and came into Operation on the 1st April, 1959 (see Government Gazette 18th March,

1959 at Dage 892),

. This reprint incorporates the amendments made to the Benefit Associgtions Act
1958 by the following Acts :— :

| Name, No. Esast:nt(.’f / Date of Commencemen;,
} Companies Act 1958 . -« | 6455 | 2,12 58 1.4.59 : Governmens
! Gazetre 4.3, 59 p. 496
' Companies Act 1961 - | 6839 '19.12.61 | 1.7.65 . Government
) : : Gazette 21.2.62 p. 392

Subordinate Legislation Acy 1962 ., | 6886 8.5.62 | 1.8.62 : Governmeny
‘ ' Gazette 4.7.62 p. 2314

S‘i’;’;’f Law (Further Revisiony act | gogy 18.12.62 | 18.12.¢63 - but see s, 3

e e i -
8825/76.—-.Pmcn 65 cents
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shall under and subject to this Act continue to have
the same status operation and effect as _they
respectively would have had if such Acts had not
been so repealed;

(b) in particular and without affecting the generality of

the foregoing paragraph such repeal shall not

, disturb the continuity of status operation or effect

' - of any regulation rule application registration order

exemption declaration report validation nomination

Statement investment notice valuation payment

distribution transfer requirement certificate award

authorization winding-up appeal liability or right

made issued granted given paid accrued incurred

Or acquired or existing or continuing by er

under any of such repealed Acts before the
commencement of this Act. : -

3. In this Act unless inconsistent with the context aér

subject-matter— :
“ Association ¥ means any person or body of persons
(corporate or unincorporate) undertaking or carrying
on sickness hospital medical or funera] benefit businesg
in Victoria notwithstanding that the Association also
undertakes or carries on any other business and .
notwithstanding that it carries on such business in .
Victoria through an agent or other person acting for
it or on its behalf.

“ Contributor ” means any person who makes periodical
contributions in the form of payments, by whatever
name known, to an association or to any person
acting as agent of or for or on behalf of an association
in respect of sickness hospital medical or funera]
benefits provided or to be provided by that association,
and  “contribution” “has g4 corresponding -
interpretation.

“ Government Statist ” means the Government Statist ynder
the Statistics Act 1958 whether exercising his
functions under that title or as * Government Actuary
in Victoria ”, and includes any Assistant Government
Statist.

“ Governing body ” means the governing body by whatever
name known of an association and, without limiting
the generality of the foregoing, means in the case of
an association which is registered as a company under
the Companies Act 1958@ the directors of that
company, ' '

“ Prescribed * means prescribed by the regulations,

{a) Now see Companies Act 1961,
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“ Public officer ” of an association means the person named
as such in the application for registration or
subsequent notice to the Registrar under this Act.

“Registrar ” means the Registrar of sickness hospital
medical and funeral benefit associations under this
Act.

“ Regulations ” means regulations made under this Act.

“Rules ” means the rules from time to time in force of an
association registered under this Act.

“ Sickness hospital medical or funeral benefit business ”
means— '

(a) sickness benefit business (that is to say) the
provision- for the relief or maintenance in
sickness or other infirmity bodily or mental
of contributors or other persons for whom

-'or on whose behalf contributions are made:

(b) hospital benefit business (that is to say) the
provision for payments in respect of—

(i) periods of accommodation and
maintenance in hospitals of
contributors or other persons for
whom or on whose behalf
contributions are made; or

(ii) surgical therapeutic or other
medical treatment in hospitals
of contributors or other persons
for whom or on whose behalf
contributions are made;

(c) medical benefit business (that is to say) the
provision of or the reimbursement in whole
or in part of moneys expended for medical
attendance and medicines for contributors
or other persons for whom or on whose
behalf contributions are made; or

(d) funeral benefit business (that is to say) the
provision for contributors or other persons
for whom or on whose behalf contributions
are made of funeral and burial or cremation
services (with or without any other services
or benefits connected therewith) or of the
costs and expenses of such funeral and
burial or cremation services or other such
services or benefits connected therewith.

“ Trustees ” means trustees of a Benefits Trust Fund of an
association.

“ Public
officer,”

* Registrag.”

“ Regu-
lations.”

“ Rules.”

* Sickness
hospital
medical ar

" funeral

benefit
business."

* Trustees,”
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(2) This Act shall apply to an association which yndertakes
or carries on—
- (a) sickness benefit business;
(b) hospital benefit business;
(c¢) medical benefit business;
(d) funeral benefit business—

| notwithstanding that the association also undertakes or carries on
any other business.

4, (1) Sickness hospital medical or funeral benefit business

shall not be undertaken or carried on except by an association
- registered under this Act. -

(2) An association may be registered under this Act to

undertake and carry on sickness benefit business or hospital

benefit business or medical benefit business or funeral benefit
business or all or some of such businesses.

(3) The following associations shall be exempt from the
provisions of this Act other than provisions expressly or by
necessary implication relating to exemptions or exempt
associations: —

(a) Friendly societies registered under the Friendly
Societies Act 1958;

(b) Trade unions registered under the Trade Unions Act
19358; '

(c) Associations of employés registered as organizations
under any Act of the Commonwealth relating to
conciliation and arbitration;

(d) Any association which is declared by Order of the.

Governor in Council published in the Government
Gazette to be exempt from the provisions of this
Act: Provided that in the case of an association
carrying on funeral benefit business (where an
order for winding-up, including such an order
validated by the Benefir Associations Act 1953,
was made by the Minister before the commencement
of that Act) the following provisions shall
apply:— .
(i) the winding-up order shall be discharged
upon the making of the exemption Order;
(ii) the exemption Order may where necessary
' provide for the re-transfer and re-vesting



1958. Benefit Associations. No. 6208

of such property as has by reason of the

- operation of sub-section (2) of section
twenty-six . of the Benefit Associations
Act 1951 been transferred to and vested
in the Registrar; ' _

(iii) no new contributors shall be accepted by
the association after the date of the
exemption Order; \

(iv) no contributor to the association shall be
deemed to have ceased to be a
contributor or to be disentitled to any
benefit by reason only of not having paid
any contribution after the date of the
winding-up order and before the date of
the exemption Order but nothing in this
- sub-paragraph shall be deemed to require
the association to credit any contributor
with any contribution which he’ has not

. paid; and L

(v) if the association contravenes or fails to
comply with the last two preceding
sub-paragraphs or either of them or with
any term or condition contained in the
exemption Order the Minister may make

- from the date upon which it is made
have the same force and effect in all
respects as if it were made under section
twenty-six of the Benefit Associations

which section four of the Benefit

Associations Act 1953 and sections

S twenty-nine and thirty of this Act apply.

(4) The Governor in Council may by Order published in the

Government Gazette revoke any Order declaring any association
to be exempt from the provisions of this Act. | |

(5) If any association undertakes or carries on sickness benefit
business or hospital benefit business or medical benefit business or
funeral benefit business in contravention of the provisions of this
Act without being registered so to do under this Act that
association shall be liable to a penalty of not more than $200
and to a further penalty of not more than $10 for every day on
which such business is so undertaken or carried on after conviction
under this section.

(6) Any exemption under paragraph (d) of sub-section (3)

of this section may be given subject to such terms and conditions

as the Governor in Council thinks fit to specify in the Order

declaring the exemption or in any subsequent Order.
8825/76.~—2 -

a new winding-up order which shall as

Act 1951 and as if it were an order to

NI DOC
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(7) If any association’ which is exempt from provisions of
this Act contravenes or fails to comply with any term or condition
subject to which the exemption is hereafter or has been granted
that association shall be liable to a penalty of not more than $200
and to a further penalty of not more than-$10 for every day on
which any such term or condition js contravened or not complied
with after conviction, :

. (8) The Governor in Council shall not make any Order under
this section exempting or revoking the exemption of any association
except after comsideration by the Minister of reports in writing
made by the Registrar and” the ~Government Statist relative to
the proposed exemption or revocation and, in the case of a
proposed exemption, relative to the terms and conditions to be

imposed.

S. The Registrar of sickness hospital medical and funera}
benefit associations shall be the person for the time being holding
the office of Registrar of Friendly Societies under the Friendly
Societies Act 1958, _ ' ‘

. 6. (1) Any person or body of persons (corporate or
unincorporate) desirous of being registered as an association under
..this Act may lodge with the Registrar an application in the
" prescribed form. | -

(2) In every such application there shall be stated——

(a) the name and proposed registered office of the
association;

(b) -the whole of the objects for which the association is
established; -

(c) separate particulars of contributions and benefits in

., elation fo each sickness benefit scheme, hospital

~ benefit scheme, medical benefit scheme and funeral
benefit scheme by which benefits are or are to be
provided; ' ' - o

(d) "tlhe'pmposes for which the funds of the fa_s-sbciation
- are to be applicable; ' o

(e) the name and address of the chairman and each- of
the other members of the governinig body (if any)
of the association and of the public officer of the
association;. : . ‘

(f) particulars of the property and fﬁnd-s of the
association; : - _

(g). in the case of sicknessn.benéﬁt schemes and funeral
“benefit schemes, a list of the. cgntributqrs (if any)

¢



- (h) the names and addresses of three trustees to 1}
‘appointed to administer each Benefit Trust Fur
of the association; and |

(i) such other partictilal_'sra-s are prescribed.

(3) Every such application'shall—-

(@) be signed by each member of the association or b
the chairman of the governing body (if any) o
the association and by the public officer of th
association; and ' : '

(b) be verified by a statutory declaration of each such
member or of such. chairman and such public
officer.

(4) Every such application shall be accompanied by—
(a). a copy (verified by a statutory declaration of the
| ~ public officer)  of the rules Or proposed rules of
the association and of the instrument creating the

(b) ‘a report by an actuary (approved for the p-g@déés

. (unless exempted by the Minister on the
- Tecommendation of the Government Statist) upon
each hospital benpeft scheme and medical benefit
- scheme by which benefits are to be provided,
. 7. (1) The rules of every benefit association registered under
this Act shall contain Provisions in respect of— - o
(a) the “establishment and maintenance jn Iespect of
sickness benefit business hospital benefit business
medical beneft ‘business and funeral benefiy
business of separate Benefits Trust Funds; '

(6) the contro] of each ‘Benefits Tryst Fund of the

: - association by not Jess than three trugsteeg (all of

whom shall be persons having for the time being

the approval of, and one of whom shall be 5 person
nominated by, the Registrar);

(c) the terms under which persons may become

(e) the -manner of making altering or rescinding rules
and of appointing -and removing trustees; -

ottt eyt s
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(f) -the investment of the funds the keeping of the accounts

and the audit thereof once a year at least;

(g) the proportion of eqch-' contribution of a contributor
which is to be paid to-the trustees of each Benefits
Trust Fund of the association; _

(h) the inspection of the books of the associ.ation by any
coxétributor or his legal personal representative;
and . 3

(i) such other matters as are prescribed—
~and_shall contain the forms of agreement approved by the

Registrar to be made between the association and contributors
with respect to— . '

sickness benefits; -

hospital benefits;

medical benefits;

funeral benefits.

(2) The rules of every association registered under .this Act
shall provide that—
' (a) no benefit to be provided by the association—

(i) in the case of a sickness benefit—in respect
of any one person shall exceed an amount
of $6 a week;

(i) in the case of a funeral benefit—in respect

of any one person shall exceed an amount.

of $60 or the equivalent thereof

in funeral and burial or cremation

- services or (where that person is a child

under the age of ten years) shall exceed

an amount of $20 or the equivalent

thereof in funeral and burial or cremation

_ services; and . - -

(b) no benefit shall be provided by the association for

~ any persons other than contributors their husbands

wives children step-children and adopted children

and those dependants of contributors including

parents step-parents and adopting parents who are

nominated by contributors when making the first
contribution for benefits for such dependants.

 (3) The limitations referred to in the last preceding
sub-section shall not apply with respect to any benefit for which

- contributions were commenced before the commencement of the
— -~ 4 s L . A ~da 1TAE1T

¢
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.~ (4) The rules of 'every_ association registered under this Act -
which carries on funeral benefit business shall provide that, in P&
any case where the association is unable to carry out funeral and @

burial or cremation services in respect of a contributor or other
- person for whom or on whose behalf funeral benefit contributions
- have been made, the contributor or his legal personal representative
shall be entitled to be paid out of the Funeral Benefits Trust Fund
of the association towards the cost of fumeral and burial or
cremation services actually carried out an amount equal to the
amount of the benefit which the association has under its rules
undertaken to provide by way of funeral benefit but not exceeding
$60 or (where the deceased was a child under the age of ten
years) $20. . ‘ ' ‘

8. (1) The Registrar shall prepare maintain and keep a panel
of names of such persons as are in his opinion fit and proper
~persons for nomination as trustees of Benefits Trust Funds
established by associations under ‘this Act.

(2) The Registrar shall whenever the case requires nominate
from such panel a person for appointment as trustee of any such
Benefits Trust Fund and may at any time and for any reason he
thinks proper remove any trustee so nominated. .

(3) Every trustee of a Benefits Trust Fund «(including any
person so nominated) shall be entitled to receive from the
association establishing the fund remuneration for his services as
‘such a trustee at such rates as are prescribed.

9. Every report by an apprbved actuary accompanying an
application for registration shall contain— '
(a) a statement of the proportion of each contribution
by a contributor which is to be paid to the trustees
of each Benefits Trust Fund of the association;

(b) a statement that in the opinion of the actuary the
~ such trustees together with other moneys (if any)
to be paid into the fund is adequate to provide
the benefits to contributors -and other persons
for whom contributions are to be made provided
for in the rules of the association, and the
information calculations and reasons upon which
such opinion is based; and

(¢) such other particulars as are prescribed.

10. No association shall be registered under this Act by any
name which is identical with, or in the opinion of the Registrar
so nearly resembles as to be calculated to deceive, the name of
any other organization or body (corporate or unincorporate)

9

Special
provision in
es for case
where funeral
e
ou
association. ¥

Benefits Trust
Funds. "
No, 5577s. 7;
No.5681

8. 9(1).

Report of
approved
actuary.

No. 5577 s. 8.

proportion of such contributions to be paid to - |

Associations

" nottobe -

registered
under .certain
names.

No. 5577s.9..

8. 10 amended
by No, 6961 s, £
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- provided in the rules to be paid to the trustees
- the last day in the month in which it is received be paid by the
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registered under the Friendly Societies Act 195 8, the Business

* Names Act 1958, the Industrial and Provident Societies Act 1958, _

the Trade Unions Act 1958, the Commonwealth Act known as

. ‘or any Act of the
Commonwealth relating ‘to conciliation and arbitration,

11. (1) If in the opinion of the Registrar the application for
Tregistration as an association the rules or proposed rules of the
association -and the report by an approved actuary comply with
the requirements of this Act and the regulations the Registrar
shall register such association; but if in the opinion of the Registrar
such requirements are not complied with the Registrar shall refuse
registration: |

~ Provided that if the Registrar is satisfied, after consultation

. with the Government Statist, that the proportion of contributions
~and other moneys proposed to be paid into the
"Fund of the association
- benefits. to contributors

will be inadequate to meet the proposed
or that the proportion of contributions
proposed to be so paid is too low or that the proposed benefits to
contributors * are insufficient in relation to the proposed
contributions, the Registrar shall refuse registration, '

(2) If the Registrar refuses registration the applicant for
registration may within the prescribed time and in the prescribed
manner appeal to the Minister against such refusal and the decision
of the Minister in the matter shall be final and conclusive. -

proportion of each contribution by a contributor
shall not later than

12. (1) The

association to the trustees to be placed by the trustees to the credit
of the Benefits Trust Fund or (as the case may be) the appropriate
Benefits Trust Fund of the association, ,

(2) The trustees may invest any moneys standing to the credit
of any such trust fund in manner provided by the Trustee Act
1958 and in or on any securities in or on which trustees are under
that or ‘any other Act authorized to invest trust funds in their

(3) The income recéived
paid into the trust fund.

(4) Subject to this Act the money standing to the credit of
a Benefits Trust Fund shall be applied only for or towards—

(a) the provision in accordance with this Act and the
rules of the association of appropriate benefits for
contributors or persons for whom or on whose
‘behalf contributions have been made; and :

(a) Now see Life Insurance Act 1Q45—1965.

from any such investment shall be
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(b) the costs and expenses properly -incurred. by the

. trustees in the administration of the trust fund—
and such money shall not be liable to be taken in execution under
the order or process of any court at the instance of any creditor
(other than a contributor or his legal personal representative in
respect of benefits due and payable therefrom ). '

(5) The moneys in each Benefits Trust Fund shall be
- accounted for and invested separately from all other moneys or
funds of the association.

13. Notice in the prescribed form of every
office and of every change in the office of
association registered under this Act and

change of registered
public officer of an
of trustee of any Benefits

Trust Fund - of such an association shall be lodged by the.

association with the Registrar within seven days after such change
takes place. A .

14. Before the first day of September in each year the public
officer of every association registered under this Act shall furnish
-to the Government Statist— , f

(a) a general statement of the receipts and expenditure
funds properties and effects of the association as
audited by a person registered as a companies’
auditor under the Companies Act 1961—

(i) made out for the period of twelve months;
- ending on the thirtieth day of June
immediately preceding;

(ii) showing separately the receipts and
expenditure in respect of the several
objects of the association; and

(iif) verified by a statutory declaration of 'such
L public officer;

(b) duplicates of all statements of accounts. issued by
| the association in or in respect of the said period
of twelve months and of any auditor’s report in
- respect of the said period of twelve months; =~
(¢) (in relation to sickness. benefit business and to
funeral benefit business) particulars with respect

to—

(i) persons who have become contributors
‘during the said period of twelve months;

(ii) sickness or funeral (as the case may be)
claims paid to contributors during such
period; ' -

(iii) persons who have ceased to be contributors

: during such period and the reasons
therefor; '

11

Trust moneys
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(d) particulars in respect of such other matters relating
. 'to the affairs of the association as are prescribed.

1S. (1) Once at least in every five years as and when
determined by the Minister the assets and liabilities of each
Benefits Trust Fund of every association registered under this
Act shall be valued by the Government Statist:

Provided that the Minister, on the recommendation of the

- Government Statist, may dispense with such a valuation in respect

of any such fund to which he deems such a valuation to be
inapplicable. S , | :

(2) The governing body of the association and the trustees

-of any such fund shall make available to the Government Statist

all such books accounts and documents as the' Government Statist
may require for the purposes.of the valuation.. '

(3) On the completion - of the iraluation the Government

- Statist shall send to the public officer of the association and
- the trustees of the fund an abstract of the results of the valuation

and a report thereon.

(4) If from his valuation it appears to the Government
Statist that the assets of the fund are insufficient to meet its
liabilities he shall notify the public officer of the association and
the said trustees accordingly in writing pointing out—

(a) the apparent cause and the nature and extent of the
deficiency; and

-(b) the nature and extent of the changes in the
~ contributions * or benefits or the manner of
conducting the business of the association that

will be necessary in order that the assets of the

said fund will be sufficient to meet its liabilities.

(5) Upon the public officer being so notified it shall be the
duty of the association to alter its rules so as to effect such changes
in its contributions or benefits or to make such changes in the
manner of conducting its business as may be necessary in order
that the assets of the fund will be sufficient to meet its liabilities.

- (6) If from his valuation it appears to the Government Statist
that the assets of the fund are more than sufficient to meet its
liabilities he shall notify the public officer of the association and
the said trustees accordingly in writing pointing out—

(a) the apparent cause and the nature and extent of the
surplus; : '

(b) the nature and - extent of the changes in the
contributions or benefits that will be necessary to
enable the surplus to be reduced or eliminated.
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. (7) Upon the public officer being so notified it shall be the
duty of the association to alter its rules so as to effect such changes
in its contributions or benefits:

Provided that— | .
(a) the association may formulate a scheme for “the

reduction or elimination of such surplus by a-

distribution (either in cash or by increases of
- benefits or reductions of contributions) of portion
thereof among its contributors and a transfer of
the remaining portion thereof to the association
but so that such remaining portion does not exceed
ten per centum of the total amount to be so
distributed and transferred; and _
(b) if the scheme is approved by the Government
Statist— _ '

(i) the association shall be deemed to have

complied with the foregoing provisions-

- of this sub-section; and

(ii) the trustees of the fund shall distribute
portion of such surplus to contributors
and pay the remaining portion to the
association accordingly.

16. (1) Where in the case of any Benefits Trust Fund of an
association registered under this Act the assets and liabilities of
which by reason of dispensation pursuant to the last preceding
section are not required to be valued by the Government Statist
the Registrar is satisfied that the assets of the fund are more than
sufficient to meet its liabilities he may—

(a) notify the public officer of the association accordingly;
and _

(b) require the association to formulate a scheme for
the reduction or elimination of surplus funds by
the distribution of portion thereof among its
contributors and a transfer of the remaining
portion thereof to the association but so that such
remaining portion does not exceed ten per centum
of the total amount to be so distributed and
transferred. -

(2) The distribution of portion of the surplus among
contributors as aforesaid may take the form of a cash distribution
- or increases of benefits or reductions of contributions.

(3) If the Registrar approves the scheme formulated the
association shall alter its rules to provide for the necessary changes
in contributions or benefits and the trustees of the fund shall
make any distribution of portion of the surplus to contributors
in-cash required by the scheme and pay the remaining portion
to the association accordingly. :

13
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(b) The association may with

19. (1) The following Provisions shall have effect with regard
to the cancellation of the registration of an association under thig
t:

(@) Cancellation of the registration of an association

- shall be notified by the Registrar by writing under

his hand to the public officer of the association,
and such notice sha] Specify briefly the ground of
the cancellation of the registration; -

(¢) An association whose registration under this Act has

been cancelled shall thereupon absolutely cease to
enjoy as such the Privileges of , registered

after the date of such cancellation if N0 appeal
against the cancellation is pending, or (if such an
appeal is pending) after the date of a decision of

e Minister confirming such cancellation, _
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(2) Upon the cancellation of the registration of an association

under this Acdt the Minister sha]i Jorder the trustees of each Y

Benefits Trust Fund of the association to realize upon any

15

Distri on
of Benefits

amon
contributors,

securities held by them, and, after meeting any claims in respect

of benefits accrued before such cancellation and providing for the

costs -and expenses of such realization and distribution to
contributors, to distribute the moneys standing to the credit of

such fund rateably among contributors according to the amounts.

20. The following provisions shall have effect with regard to

rules of associations registered under this Act:—
(a) No amendment of a rule shall be valid unless registered

not in any Way prejudice the financia] position of
the relevant Benefits Trust Fund of the association;

(b) The Registrar shall op being satisfied that any
amendment is not contrary to the provisiong of
this Act furnish the public officer of the association
with an acknowledgment of registration of the
amendment which shall be conclusive evidence that
the amendment is duly registered;

~ (¢) A copy of the rules of any association registered under
: this Act shall be delivered by the public officer
thereof to any Derson on demand on Payment of a

sum of ten cents ($0.10). o ‘

21, (1) If any dispute arises between an association or the
trustees of any Benefits Trust Fund and— '
(a) any contributor to the association or hjs legal persona]
.~ Tepresentative; or
(b) any person aggrieved who hag ceased to be g
contributor or hig legal personal Ieépresentative—

Provisiong
as to rules,

No. 55773, 19,

Provision for
settiement of
disputes
between
association

or |
and P
contributors.

No. 5577 5.20,



Enforcement

of awards.

Apoes
report by
Registrar.

No. §577s. 21,

énnual report

overnoment
Statist.

Reports to be
1aid before
Parliament,

Powers of

No. 6208

LAt I3

oenent Associations.

(2) In the case of a funeral beﬂeﬁt business if—
(a) a contributor;.or ' o
(b) the personal representatives or next of kin of a

contributor or of any other person for whom or on
- whose behalf contributions are made for funeral

and burial or cremation services—

(3) Any such award may be enfdrcéd as if it were an award
on a submission under the Arbitration Act 1958,

(4) If any association or trustee fails to comply with the
requirements of any award made by the Registrar as aforesaid the

association or trustee (as the case may be) shall (without affecting
any other liability) be liable to a penalty of not more than $200.

22. (1) The Registrar shall in every year make to the Minister

. & report upon—

(a) the principal matters transacted by him under this
Act; and '

(b) the position and affairs of each association registered
under this Act. : '

(2) The Government Statist shall in every year make i_o the
Minister a report of the principal matters transacted by him under

 this Act and in particular of the valuations made during the period

elapsed since the date of the last report made by him to the
Minister. o

(3) The Minister shall cause every such report to be laid
before Parliament within the period of twenty-eight days after he
receives it or if Parliament does not sit within such period then

within twenty-eight days after the next meeting of Parliament.

23. (1) The Registrar may— .

(a) require any association registered under th'is Act or

the public officer thereof to produce for inspection

- any of the books and documents of the
association;

(b) examiné on oath any director officer or servant of

‘the association in relation to its business and

administer such oath accordingly; :



~comply with any requisition made under. this

be guilty of an

Act. is
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(c) make such inspection and examination of the books -

. and documents of the
necessary; - _

(d) require from the manager or other officer of any bank
(including the State Savings Bank of Victoria) in

which any funds of the association are deposited

or invested a written statement of the amount of

such dep
relating

association as he deems

thereto which he considers necessary;

- (e) authorize any officer in the public service to examine
and report to him upon the business and affairs
of the association and any officer so authorized
shall have -all the powers .of the Registrar under

- the foregoing provisions of this section,

(2) Any association or person who neglects or refuses to
_ section by the
Registrar or by any officer authorized by him as aforesaid shall

offence against this Act.

24, Any person who accepts or solicits any contribution -or
payment by whatever name known for any benefit in or arising
out of sickness. hospital medical or funeral benefit business shall

be guilty of an offence against this Act unless such person accepts

or solicits such contribution or payment for and on behalf of
an association registered under or exempt from the provisions of
this Act. ' - ' o

25. (1) Any association or person which or who contravenes
or fails to comply with any of the provisions of this Act shall be
guilty of an offence against this Act. _ :

(2) Any association or person which or who is guilty of an
offence against this Act for which no penalty is specially provided
hall be liable to a penalty of
imprisonment for not more than three months and in the case of a

Where an association guilty of an offence against this
a body corporate or unincorporate every member of the
governing body director manager secretary or public officer of
such association shall be deemed to have committed the like
offence unless he proves that the act or omission which constituted
the offence took place without his knowledge. :

- 26.

not more than $100 or

offence to a further penalty of not more than $4
day on which the offence is continued after conviction.

osit or investment and any other particulars

Prohibition
of acceptance
of soli g
for
contribution

for funeral -

benfits unless
on behalf of
registered or
exempt
assoclation.

No. 5681 3. 7:
No. 6094 5. 6.

Offences.

No. 5577s.23;
No. 6094 5. 5. !

General
penalty.

Liability of
members of -
ggveming

dy &e. of
associations.

No. 5577 5. 24.
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27. No act or omission of the Minister or the Registrar or
any officer or person' engaged in the administration of this Act
in the exercise or purported exercise of his. powers or in the
performance or purported performance of his duties under this

Act shall subject such Minister Registrar officer or person to any

personal liability whatever in respect thereof.

28. (1) The Governor in Council may make regulations for
or with respect to— 3 3 o
(a) ‘the registration of associations under this Act;

- (b) the payment of proportions of contributions into
- Benefits Trust Funds of associations;

(c¢) the ‘administration of = Benefits Trust Funds by
trustees;

(d) prescribing fees to be paid upon the registration of
associations, alterations to rules, the winding up
of existing associations by the Registrar and
valuations and. certificates by the Government
Statist under this Act;

(e) the manner in which and the conditions under which
associations may amalgamate or transfer their
liabilities to other associations;

(f) prescribing forms to be used under this Act (and
- such forms or forms to the like effect shall be
valid in law); and ' e
(g) generally any matter or thing which by this Act is
‘required or permitted to be prescribed or which is
necessary or expedient to be prescribed for

- carrying this Act into effect. o

* * * ® . * * *

Transitory Provisions.

29. Where the Minister has under section twenty-six of the
Benefit Associations Act 1951 made an order winding up a
sickness hospital medical or funeral benefit association then all
property real or personal and all powers authorities immunities
rights obligations and duties which immediately before the date
of such order were vested in exercisable by or imposed upon the
association or the governing body of such association or any other
body or person on behalf of the association shall by virtue of and

without further or other authority than this Act be transferred to

vested in exercisable by imposed upon and executed by the
Registrar. ' S
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30. (1) The provisions of this section and of any regulation
- made thereunder shall apply to and in relation to every sickness
hospital medical or funeral benefit association which the Minister

(2) (a) The rights of contributors to benefits shall by virtue
of this section be converted into rights to the payment of amounts
of money ascertained as hereinafter provided and all such amounts

(b) If any question arises as to whether any person is or was
immediately before his death a contributor that question shall be

‘winding up.
No. 5681 s, 5.

determined by the Registrar whose determination shall be final

and conclusive.

- (3) The Registrar shall proceed to wind. up the association
or (where the Minister so directs) the sickness hospital medical
or funeral benefit business (as the case may be) of the association

and for that purpose may appoint a liquidator approved by the
'Ministe;. ' _

(4) (a) The liquidator shall on behalf of the Registrar
realize upon property of the association and after discharging the

debts and obligations of the association and after making provision.

for the reimbursement of the Crown for the costs and expenses of
winding-up to be paid out of Consolidated Revenue release any
property or pay over or distribute any surplus proceeds to" the
directors or other governing body of the association, or (where
the association is an individual person) to that person,

- (b) If the liguidator is satisfied that any former property of
the association was, immediately before the date of the order made
by the Minister for the winding-up of the association, no longer
the property of the association he may apply to a Judge of the
Supreme Court for an order declaring that such former property is
the property of the association, and upon such J udge, after making
such inquiry as he thinks proper, being satisfied that such former
property has been transferred by or divested from the association
in circumstances in which it should for the purposes of this section

properly be regarded as the property of the association such Judge

-may make such an order accordingly, and may also make such
order for or in relation to the re-transfer or re-vesting of the
property as to the Judge seems necessary or expedient in order to
secure -the re-transfer or re-vesting of the property or a monetary
equivalent thereof, - . .
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(5) The amount of the debt due by the association to any

-+ contributor or his personal representative (as the case may be)

1

shall be ascertained by reference to the classification of the
contributor within tables prepared by the Government Statist
and based upon the periods for which classes of contributors have
been contributing for benefits current at the date of the order for
the winding-up of the association and the rates of their periodical

contribution's.‘_

(6) The - costs and exbenseé of the wi'nding-up' of the

‘association or (where the case so requires) of the sickness hospital

medical or funeral benefit business (as the case may be) of the

-‘association as certified by the Registrar shall be paid out of the

Consolidated Revenue (which is hereby to the necessary extent

- .appropriated accordingly).

(7) The remuneration of the l.iquid'ator‘shall be as fixed by

“the Minister.

(8) (a) Subject to this section and notwithstanding anything
in any other Act the Governor in Council may make regulations
providing for the winding-up of associations and, in cases where
the Minister so directs, of the sickness hospital medical or funeral
benefit business (as the case may be) of associations and such
regulations (without affecting the generality of the foregoing)
may make different provisions according to whether an association
is a corporate body or an unincorporate body or a person -or
persons, and may confer authority on the Registrar and any
liquidator to conduct inquiries, to require the attendance of persons
and the production of documents, to administer oaths and examine
persons on oath in relation to any business transactions or affairs

‘Of an association, to seize all books records and documents
relating to the business transactions or affairs of an association

and for that purpose to enter any prémises and use any necessary
force, and to execute transfers conveyances and other documents

- hecessary .or expedient in relation to or arising out of the

winding-up of an association; and such regulations may provide
penalties (not exceeding $200 in any case) for breaches of the

- regulations and failures to comply with any direction or

requirement of the Registrar or a liquidator given or made under
the regulations. : B o ‘
(b) The provisions of sub-section (2) of section twenty-eight

| of this Act shall extend and apply to such regulations.

. (9) In this section “ personal representative ” in relation to a
deceased contributor means the executor or administrator of the

- deceased contributor, but where some person, other than such

executor or administrator, has paid or undertaken in writing to
pay costs and expenses of the funeral burial or cremation of the
deceased contributor of a funeral benefit association and has not

- been reimbursed by the executor or administrator (if any) of the
- deceased contributor means that person.
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SCHEDULE. : Section 2,
‘ '
N“'R‘gg“ of Title of Act, Extent of Repeal,
- ———
5577 Benefit Associations 4ot 1951 =+ | So much ag jg not
_ already repealed,
5681 Benefit Associations Act 1953 - o The whole,
5882 Beiz;gi; Associations (Amendment) Act | The whole,
6094 Be;z;éi; Associations (Amendment)' Act ‘ The whole,
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