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NGO Legal Frame Work_in_Bangladesh

In Bangladesh there are few laws which regulate the registration of NGOs/organization and for receiving
forcign fund.

There are almost 4 (four) main laws which concern registration and functioning of the organization. There
laws describes the constitution of organization, purposes, objectives, functions of Board and their scope of
work. All these laws underlines that the organizations to be formed and registered under these laws will be
non profit, charitable and Trust.

Most of the NGOs register themselves as per Societies Act 1860.

The salient features of this "Act".

=

A

This "Act" 1s for registration of literary, scientific and charitable societies.
This "Act" states that suits can be made against the societies or they can also file suits.

This "Act" states also that if any member of the organizations are guilty of offcnces shall be
punished as strangers.

[At present few NGOs funds are being striped stopped due to tax defalcation for their Executive
Directors]

dissolution of the organization — If the Government is one of the contributor or a member the
association cannot be dissolved without permission of the Government.

Members may be defined as disqualified members.
Any person can inspect documents by paying fees in the Registrar office.

The Registrar of Joint Stock Companies shall register the organization,

2. Ordinance of XL.VI of 1961 passed by the Ministry of Labor and Social Welfare,

The salhient features of this ordinance

\'a

This ordinance shall control and provide registration.

states procedure of registration.

states if any organization do not receive registration, they may apply for registration.
4 {four) conditions arc mandatory for registration:-

(1} Audited accounts
(11)  Submission of Annual Report with audited account.
(iii)  Maintain Bank account.

(1tv)  Furnish all records regarding to accounts and other records.



> The registration authority may suspend or dissolved the Governing Body of registered organization
anytime after conducting enquiry.

> The registration authority shall have exclusive decision to dissolve the Governing Body, where as
the Governing Body shall not have any authority to dissolve the agency.

[There 1s no provision for appeal or procedure of the Governing Body to move against dissolution
of registration of any organization. ]

> There are penalties for furnishing false statement and representation also.

g No count shall take any cognizance of any offence made under this ordinance except it is made by
the registration authority or by any authorized officer.

» There is a procedure of indemnity if any person do anything on good faith.
> The government takes the power to amend and also delegate power.
3 The Foreign Donation (Voluntary activities) Regulation Ordinance 1978.

'The salient features are;

nn "

0 Definitions "foreign donation” "organization" "voluntary activity”.

Q Regulation of voluntary activity — No person would be able to operate any activities without
PErmiIssion.

0 Power of Inspection — The government may any time make inspection.
G Penalty for false declaration — The government may impose penalty for false declaration.
o Cognizance of offence would only take when the complaint is made by government.
The Foreign Donation (Voluntary Activities) Regulation Rules 1978 states:-
<+ regarding application for registration.
+ application for recetving foreign donation.
< declaration of fund, schemes and submission of reports on activities.
< This Ordinance provides seizure of books of accounts at any time.
< This rule also speak out how the service of order or direction can be given.
The Foreign Donation Regulation Ordinance and its amendment speak more of restrictions rather than co-

operating with the organizations as how they can work independently or without any apprehension or fear
or without interventions.
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Societies Registration [ 1860 : Act XXI ]
Act No. XXI of 1860
f21 st May, 1860] -
An Act for the Registration of Literary, Scientific
and charitable Societies.

Whereas it is expedient that provision should be made for improving the legal condition of
societies established for the promotion of literature, science, or the fine arts, or for the diffusion of
useful knowledge, “[the diffusion of political education] or for charitable purposes; It is enacted as

follows .—

1. Any seven or more persons associated for any literary, science or charitable purpose, or for
any such purpose as is described in section 20 of this Act, may, by subscribing their names to a
memorandum of association and filing the same with the Registrar of Joint-stock Companies Irrn

form themselves into a society under this Act.

2. The memorandum of association shall contain the following things (that is to say)}—

the name of the society:

~ the objects of the society:

the names, addresses and occupations of the governors, council, directors, committee of other
governing body to whom, by the rules of the society, the managment of its affairs is entrusted.

A copy of the rules and regulations of the society, certified to be a correct copy by not less than
three of the members of the governing body, shall be filed with the memorandum of association.

3. Upon such memorandum and certified copy being filed the registrar shall certify under his
hand that the society is reg1stered under this Act. There shall be paid to the registrar for every such
registration a fee of fifty “[taka], or such smaller fee as the *[Government] may from time to time
direct; and all fees so paid shall be accounted for to the *[Government].

4. Once in every year, on or before the fourteenth day succeeding the day on which, according
to the rules of the society, the annual general meeting of the society is held, or, if the rules do not
provide for and annual general meeting, in the month of January, a list shall be filed with the
Registrar of Joint-Stock Companies of the names, addresses and occupations of the governors,
council, directors, committee or other governing body then entrusted with the management of the

affairs of the society.

2 The act (with the exception of the first four sections) imbased on the Literary and Scientific Institutions Act., 1854 (17 & 18 Vict,, ¢,

112), ss. 20 site seq.

[t has been declared to be in force in all the Provinces and Calpital of the Federation, except the Sheduled District, by s. 3. of the Laws
Local Extent Act, 1874 (XV of 1874).
It has been declared, by notification under s. 3 (a) of the Scheduled District Act, 1874 (XIV of 1874), to be in force in the Schedule

Districts, namely ;

The District of Sylhet. See Gazette of India, 1879, P i, p. 61.

2These words were added by the Societies Registration {Amendment) act, 1927 (XX11 of 1927).

3The words and figures "under Act X1X of 1857" were repealed by the Repealing Act, 1874 (XVI of 1874), See now the Companices
act, 1913 (VI of 1913} s. 288.

4 This word was substituted for the word "rupees” by act Vi1l of 1973, s. 3 and 2nd Sch, (w.e.f. 26-3-1971).

% Subs. ibed, for the word, "Provincial Government".
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Societies enabled to I2. Whenever it shall appear to the govering body of any society registered under this Act,

“‘“e_"’“'e“d orabridge  yhich has been established for any particular purpose or purposes, that it is advisable to alter,

their purposes. extend or abridge such purpose to or for other purposes within the meaning of this Act, or to
amalgamate such society either the meaning of this Act. or to arnalgamate such scoiety either may
submit the proposition to the members of the society in a written or printed report and may convene
a special meeting for the consideration thereof according o the regulations of the society :

But no such proposition shall be carried into effect unless such report shall have been
delivered or sent by post to every member of the society ten days previous to the special meeting
convened by the governing body for the consideration thereof , nor unless such proposition shall
have been agreed to by the votes of three-fifths of the members delivered in person or by proxy,
and confirmed by the votes of three-fifths of the members present at a second special meeting
convened by the governing body at an interval of one month after the former meeting,

Dissolution of socicties 13. Any number not less than three-fifths of the members of any society may determine that it
andadjustment of their  shall be dissolved, and thereupon it shall be dissolved fortwith, or at the time then agreed upon and
affairs, ali necessary steps shall be taken for the disposal and settlement of the property of the society, its

claims and liabilities, according to the rules of the said sociely applicable hereto, if any, and if not,
then as the governing body shall find expedient, provided that, in the event of any dispute artsing
. among the said governing body or the members of the society, the adjustment of its affairs shall be
! referred to the principal Court of original civil Jjurisdiction of the district in which the Chief
building of the society situate; and the Court shall make such order in the matter as it shall deem
requisite:

Assent required. Provided that no society shall be dissolved unless three-fifths of the members shall have
expressed a wish for such dissolution by their votes delivered in person, or by proxy at a general
meeting convened for the purpose: .

Goverament consent. Provided that '[whenever the Government] is a member of or a contributor to, or otherwise
interested in, any society registered under this Act, such society shall not be dissolved ’[without the
consent of the Government]® ***

Upon a disselution no 14. if upon the dissolution of any society registered under this Act there shall remain after the
member to receive satisfaction of all its debt and liabilities any property whatsoever, the same shall not be paid to or
profit. distributed among the members of the said society of any of them, but shall be given to some other

i society to be determined by the votes of not less than three-fifths of the members present personally
or by proxy at time of the dissolution, or in, default thereof, by such Court as aforesaid:

Clause not to apply to Provided, however, that this clause shall not apply to any society which shail have been founded
Joint-stock companies, or established by the contributions of shareholders in the nature of a Joint-stock Company,

Member defined, I5. For the purposes of this Act a member of a society shall be a person who having been
Disqullified members. admitted therein according to the rules and regulations there of, shall have paid a subscription or

shall have signed the roll or list of rembers thereof, and shall not have resigned in accordance with
such rules and regulations; but in all proceedings under this Act no person shall be entitled to vote
or to be counted as a member whose subscription at the time shall have been in arrear for a period
exceeding three months.

"The words within square brakets were substituted for the words "whenever any Government” by the Bangladesh Laws
(Revision and Declaration) Act, 1973 (Act Vill of | 973). Second Schedule (w.e.f 26th March, 197 1).
* The words "without the consent of Government of the province of registration” were substituted for the words "without

the consent of Government” by A. O. 1937.
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affairs in entrusted.

7. Any company or society established for a literary, scientific or charitable purpose, and
registered under ' Act XLIJj of 1850, or any such society established and constituted previously to
the passing of this Act but not registered under the said 2Act XL of 1850, may at any time
hereafier be registered as a society under this Act, subject to the proviso that no such company or
society shall be registered under this Act unless an assent to itg being so registered has been given
by three-fifths of the members present personally, or by proxy, at some general meeting convened
for that purpose by the governing body.

In the case of a company or society registerd under 'Act XLil of 1850, the directors shall be
deemed to of such governing body.

In the case of a society not so registered if no such body shall have been constituted on the
establishment of the society, it shall be competent for the members thereof, upon due notice to
create for itself a Boverning body to act for the society thenceforth,

18. In order to any such society as is mentioned in the last preceding section obtaining registry
under this Act, it shall be sufficient that the govemning body file with the Registrar of Joint-stock
Companies 2 *** 4 memorandum showing the name of the society, the objects of the society, and
the names, addresses, and occupations of the governing body, together with a copy of the rules and
regulations of the society certified as provided in section 2, and a copy of the report of the
procedings of the general meeling at which the registration was resolved on,

19. Any person may inspect all documents filed with the registrar under this Act op payment of
a fee of one 3 [taka] for each inspection, and any person may require a €Opy or extract of any

every hundred words of such COpy or extract ; and such cerified copy shall be prime facie evidence
of the matters therein contained in all legal proceedings whatever,

20. The following societies may be registered under this Act :—

Charitable societies, 3***, societies established for the promotion of science, literature, or the
fine arts, for instruction the diffusion of useful knowledge, * (the diffusion of political education],
the foundation or maintenance of libraries or reading rooms for general use among the members or
open the public, or public museuins and galleries of painting and other works of art, collections of
natural history, mechanijcal and philosophical invention, instruments, or designs.

—_——

' The words "of the Province of registration” were omitted by Act VIIT of 1973,

2 Rep. by the Indjan Companies Act. 1866 (X of 1866). 5. 219,

* The words and figures under Act, XIX of 1857, repeated by the Repealing Act, 1874 (X V| of 1874), see now the
Companies Act, 1913 (VI] of 1913), 5. 288

“ Subs. by Act VIIT of 1973, 5. 3 and 2nd Sch, (w.e.f. 26th March, 1971),
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[Published in the Dacca Gazette, Extraordinary, dated Dacca, December 8 1961}
GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
MINISTRY OF LABOUR AND SOCIAL WELFARE
(Labour and Social Welfare Division)

Dacca, the 2nd December, 1961
ORDINANCE NO. XLVI OF 1961
AN ORDINANCE

To provide for the registration & control of voluntary social welfare agencies.

WHEREAS it is expedient to provide for the registration & control of Voluntary Social Welfare Agencies, and for
matiers ancillary thereto.

Now. THEREFORE, in pursuance of the declaration of the seventh day of October 1958 & in exercise of all powers
enabling him in that behalf, the President is pleased to make & promulgate the following Ordinance :

t. Short title, extend & commencement.—(1) This Ordinance may be called Voluntary Social Welfare Agencies
(Registration & Control) Ordinance, 1961.
(2) it extends to the whole of Bangladesh.

(3} It shall come into force on such date as the Government may by notification in the official Gazette, appoint in this
behalf.

2. Definitions.—In this Ordinance, unless there is anything repugnant in the subject or contest.—-
(a) "Agency" means a Voluntary Social Welfare Agency, & includes any branch of such agency;

(b} "Governing body" means the council committee, trustees or other body, by whatever name called, to whom
by the constitution of the agency, its executive functions the management of its affairs are entrused;

(c) "Prescribed” means prescribed by rules made under section 19:

(d) "Resgister" means the register maintained under section 4, & registered shall mean registered under this
Ordinance;

(e} "Registration Authority” means the Director of Social Welfare, Government of Bangladesh, & includes an
officer authorized by the Government, by notification in the official (azette, to exercise all or any of the
powers of the Registration Authority under this Ordinance;

(f) "Voluntary Social Welfare Agency" means an organisation, association or undertaking established by person
on their own free will for the purpose of rendering Welfare services in any one or more of the field mentioned
in the schedule & depending for its resources on public subscriptions, donations or Government aid.

3. Prohibiting against establishing or continuing an agency without registration.—No agency shall be established
or continued except in accordance with the provisions of this Ordinance.

4. Application for registration etc~1) Any person intending to establish an agency, and any person intending that an
agency already in existence should be continued as such, shall in the prescribed form on payment of the prescribed fees, make
an application to the Registration Authority accompanied by a copy of the constitution of the agency, & such other documents
as may be prescribed.

(2) The Registration Authority may, on receipt of the application make such enquiries as it considers necessary & either
grant the application, or, for reasons to be recorded in writing, reject it.

—




(4) The Registration Authority shall maintain a register, comaning such particulars as may be prescribed, of gl
certificates issued under section (3).

(5) Establishment & continuance of agency~—(1) An Agency not in existence on the conmng into force of this
Ordinance shail be established only afier a certificate of registration has been issued under sub-section (3} of Section 4.

(2) An agency already in existence shall not be continued for more than six months from the date on which this
Otdinance comes into force, unless an application for its registration has within thirty days of such date, been made under
sub-section {1) of Section 4.

{3) Where an application as aforesaid has been made in respect of an existing agency & such application is rejected,
then not with standing the period of <ix months provided in sub-section (2) the agency may be continued for a period of thirty
days from the date on which the application is rejected, or if an appeal is preferred under section 6, until such appeal is
disntissed.

6. Appeal—If the Registration Authority rejects an application for registration the applicant may, within thirty days
from the date of the order of the Registration Authority, prefer an appeal to Government & the order passed by the

Government shall be final & given effect by the Registration Authority.
7. Conditions to be complied with by registered agencies—1) Every regisiered agencies shall—
(a) matntain audited accounts in the manner laid down by the Registration Authority;

(b} at such time & in such manner as may be prescribed, submit its Annual Report & Audited Accounts to the
Registration Authority & publish the same for general information;

(c} payall money received by it into a S€parate account kept in its name at Bank or Banks as may be approved by
the Registration Authority, &

(d) fumnish to the Registration Authority such particulars with regard to accounts & other records as the
Registration Authority may from time to time require.

(2) The Registration Authority, or any Officer duly authorized by it in this behalf, may at ail reasonable times inspect
the books of account & other records of the agency, the securities, cash & other properties held by the agency, & all
documents relating thereto.

8. Amendment of the constitution of registered agency—(1) No amendment of the constitution of a registered
agency shall be valid unless it has been approved by the Registration Authority, for which purpose a copy of the amendment
shall be forwarded (o the Registration Authority.

(2) If the Registration Authority is satisfied that any amendment of the constitution Is not contrary, to any of the
provisions of this Ordinance or the rules made thereunder, it may, if it thinks fit approve the amendment.

(3) Where the Registration Authority approves an amendment of the constitution, it shall issue to the agency a copy of
the amendment certfied by it, which shall be evidence that the same js duly approved.

9. Suspension or dissolution of governing bodies of registered agency.~—{1) If after making such enquiries as it may
think fit, the Registration Authority is satisfied that 3 registered agency has been responsible for any trregularity in respect of
its funds or for any mal-administration in the conduct of its affairs or hag failed to comply with the provisions of this
Ordinance or the rujes made there under, jt may by order in writing suspend the governing body,

(2) Where a governing body is suspended under sub-section (1) the Registration Authority shall appoint an
administrator, or a caretaker body consisting of not more than five person, who shall have all the authority & powers of the
Boverning body under the constitution of the agency.

b
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(3) Every order of suspension under sub-section (1) shall be placed by the Registration Authority before a Board,
Consisting of not more than five persons, constituted by the Government for the purpose, which shall have the power to make
order within six months as to the re-instatement : or the dissolution & reconstitution, of the governing body, as it may think
fit,

{4) The Governing body constituted after of dissolution & reconstitution is made under sub-section (3) may appeal to
the Government within thirty days from the date of such order, & the decision of the Government shall be final & shal) not be
called in question in any court.

10. Dissolution of registered ageney——1) If at any time Registration Authority has reson to believe that a Registered
agency is acting in contravention of its conslitution, or contrary to any of the provisions of this Ordinance or the rules made
thereunder, or in a manner prejudicial to the interest of the public, it may after giving such opportunity to the agency of being
heard if it thinks fit, make a report thereon to the Government.

(2) Government, if satisfied after considering the report that it is necessary or proper to do so, may order that the agency
shall stand dissolved from the date mentioned therein. '

11. (1) No registered agency shall be dissolved by its governing body or members thereof,

(2) If it is proposed to dissolve any registered agency, not less than three-fifths of its members may apply to the
Government in such manner as may be prescribed, formaking an order for the dissolution of such agency.

(3) The Government, if satisfied after considering the application that it is proper to do so, may order that the agency
shall stand dissolved on & from such date as may be specified in the order.

12. Consequences of dissolution.—(1) Where any agency is dissolved under this Ordinance, its registration therzunder
shall stand cancetled on & from the date the order of dissolution takes effect, & the Government may—

(a) Order any Bank or other person who holds money, securities or other assets on behalf of the agency not to part
with such money, securities & assets without the previous permission in writing of the Government,

{b) Appoint a competent person to wind up the affairs of the agency, with power to institute & defend suit & other
legal proceedings on behalf of the agency, & to make such orders & take such action as may appear 1o him to
- be necessary for the purpose; and

{c) Order any money, securities & assets remaining after the satisfaction of all debits & liabilities of the agency to
be paid or transferred to such other agency, having objects similar to the objects of the agency, as may be
specified in the order,

(2) Orders made by the person appointed under clause (b) of sub-section (1} shafl on application, be enforceable by anv
Civil Court having local jurisdiction in the matter as a degree of such court.

13. Inspection of documents etc. —Any person may, on payment of the prescribed fee inspect at the office of the
Regisration Authority any document relating to a registered agency, or obtain a copy of or an extract from any such
document.

14. Penalties & procedure—{1) Any person who—
(a) Contravenes any of the provisions of this Ordinance or any rule or order made thereunder; or

(b) In any application for registration under this Ordinance, or in any report or statement submitted to the
Registration Authority or published for general information thereunder, makes any false statement or false
representation;

-

(c) shall be punishable with imprisonment for a term which may extend o six months or with fine which may
extend to two thousand rupees, or with both.




(3) No Court shall take cognizance of an offence under this Ordinance €xcept upon compiain in writing made by the
Registration Authority or by an officer authorized by it in this behalf.

15. Indemnity —No suit, prosecution or other legal preceeding shall be filed against any person for any thing which is
in good faith done or intended to be done under this Ordinance.

16. Power ¢ amend schedule —The Government may by notification in the official Gazette, amend the schedule so a5
to include therein of exclude there from any field of Socjal Welfare Service.

17. Power to exempt.—The Government may by notification in the official Gazette, exempt any agency or class of
agencies from the operation of all or any of the provisions of this Ordinance.

I8. Delegation of pPowers-—The government may, by notification in the official Gazette, delegate all or any of jis
powers under thig Ordinance either generally, or in respect of such agency or class of agencies ag may be specified in the
notification to any of its officers,

I19. Rules——The Government may, by notification in the official Gazette, make fules for carrying into effect the
provisions of thig Ordinance.

THE SCHEDULE
(SEE SECTION 2F)

(1) Child Welfare,
(if) Youth Welfare,
(iii) Women's Welfare.
(iv) Welfare of the physically & mentally handicapped,
(v) Family Planning.
(v{) Recreational progranmumes intended to keep peopie away from antj-socig] activities,
{vii} Social Education, that is, education of adult aimed at developing sense of civic responsibility.
(viil) Welfare & rehabilitation of released prisoners.
(i) Welfare of juvenile delinquents,

(x) Welfare of the beggars & destitutes.

(x7) Welfare of the socially handicapped.

{(xif) Welfare & rehébiliration of patients.
(xifl} Welfare of the aged & infirm.

{(xiv) Training in social work.

(xv) Co-ordination of social welfare agencies,
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The Foreign Donations
(Voluntary Activities)

Regulation Ordinance, 1978
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'[(2) Notwithstanding anything contained in sub-section (/), whoever receives or operates any foreign donation in
contravention of the provisions of this Ordinance or any rules made thereunder shall be liable to pay a penalty of double the
amount or value of the donation received or, as the case may be, operated, or to imprisonment for a term which may extend to

three years or both].

! [6A. Cognizance of offence~—No court shall take congizance of an offence under this Ordinance or any rules made
thereunder except on a complaint made by the Government].

7. Power to make rules.—The Government may by notification in the official Gazette, make rules to carry out the
purpose of this Ordinance.

ZIAUR RAHMAN, BU

DHAKA ; - MAJOR GENERAL,
The 15th November, 1978. President.
K.M. HUSAIN
Deputy Secretary.

Added by Ordinance No. XX X1} of 1982
? Inserted by Ordinance No. XXXI! of 1982
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The Foreign Donations
(Voluntary Activities)
Regulation Rules, 1978
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(3) No approval or permission for receiving or operating any foreign donation for undertaking or carrying on
voluntary acti\_/ity shall be accorded without prior approval of the Ministry of Home Affairs).

’[(4) Every person or orgnization registered under sub-rule (3) of rule 3 shall receive all funds in foreign exchange
through an account 3[opened in any scheduled Bank of Bangladesh which shall submit statements of such funds to the
Bangladesh Bank.] .

(3) The Bangladesh Bank shall submit statements of the funds so received for each person or organization separately to

the External Resources Division in June and December every year.

5. Submission of declarations—/) All declarations under sub-section, (3) of section 3 shall be submitted to the
Government in the Ministry of Finance (External Resources Division).

(2) all declarations under sub-rule (/), if it relates to receipt of foreign donations, shall be submitted in Form FD-3, and

if it relates to its utilisation, in Form FD-4.

(3) All declarations in respect of a person or organisation carrying on voluntary activity immediately before the
commencement of the Ordinance shall be submitted within thirty days from such commencement and every six months
thereafter, and in respect of other such persons or organisations in every six months.

“[SA. submission of schemes, etc—"[(/) Every person or organisation shall submit to the External Resources Division
and the Department of Social Welfare his or its project on voluntary activities along with plan of its operation showing the
estimated cost, expected receipts, source of receipts, purpose and objects and duration thereof on or before the 3 1st March
preceding the financial year in which such project is to commence.)

(2) Each person “[who is not a Bangladesh national,] engaged in voluntary activity shall submit his particulars with
reference to nationlity, period of stay in Bangladesh, remuneration, the agency under whose supervision he is undertaking or
carrying on voluntary activity, etc., to the Ministry of Home Affairs and the Department of Social Welfare.

(3) Each organization shall "[annually] submit to the Ministry of Home Affairs and the Dapertment of Social Welfare a
statement showing all relevant particulars relating to age, qualification, nationality, period of service with the organization,
remuneration, etc., of persons engaged in different schemes undertaken or carried on by it

(4) Each organization shall obtain prior clearance of the Ministry of Home Affairs and Department of Social Welfare
for employment of *[any staff, who is not a Bangladesh nanional,] for its voluntary activity.

5B. Submisssion of report on activities—Every person or organization shall submit 9[year1y] reports on his or its
activities to the External Resources Division with coples to the administrative Ministry, the Ministry of Home Affairs and the

Department of Social Welfare.]

! Substituted by S. R.O. No. 352-1/82, dated 6-10-82 by the Ministry of Home AfFairs which was published in the Bangladesh Gazette, Extra, October 6,
1982.
2 Added by S.R.O. No. 352-L/82, dated 6-10-82 by the Ministry of Home Affairs.
* Substituted by S.R.0. No. 422-L/84 dated 19-9-84 by the Ministry of Home Aftairs which was published in the Bangladesh Gazette, Extira, September
19, 1984.
lnsened by S.R.O. No. 352-L/82, dated 6-]0-82 by the Ministry of Home Affairs.
Subsmucd by S.R.0. No. 422-L/84, dated 19-9-84 by the Ministry of Home AfTairs.
® Inserted by $.R.O. No. 422-L/84, dated 19-9-84 by the Ministry of Home A fiairs.
Substlmcd by 5.R.0. No. 422-L/84, dated 19-9-84 by the Minisiry of Home Affairs.
¥ Substitued by 5.R.0. No. 422-L/84, dated 19-9-84 by the Ministry of Home Affairs.
¥ Substitued by S.R. 0 No. 422-1./84, dated 19-9-84 by the Ministry of Home Affairs.

»—

.~__,, - ¥ v . -_’. o ot 1 L I
] . - g R BT LT

rma ’-"5“""‘?""‘ Cdr Rt bbb T T T v T T
Yo TR PR



b
AT AT AIIR
Ty =ifee AsrTY
w4 e

el

TId, wo (T4, >059/58 (3, ddbo

93, W1, 8, T2 Sro-WIERSo—Foreign Donations (Voluntary Activities) Regulation Ordinance, 1978 (XLVI] of
1978) 99 section 7 < enm FIHSRTA, AIFIE Foreign Donations (Voluntary Activities) Regulanon Rules, 1978 93 g«
AN Ffee, qar )

: TAfA-Bw Rules 93—

(3) A "Ministry of Home Affairs Political Branch Section IV" *%affl @ 7anfy “fiawsd *PRESIDENT'S
SECRETARIAT PUBLIC DIVISION" *Fsfe afegiiers 3313 |

(R) 4@ "Director” "B TS "Director General" *Haf & OFIS T2
() rule 2 € clause (a) 99 43S FHF clause (a) 932 (aa) AFEFIre 234, TaT—

(@) “NGO Affairs Bureau" Means the Non-Government Organisation Affairs Bureau established by the
Government ;

(aa) "Director General" means the Director General in charge of the NGO Affairs Bureau, Govenment of the
people’s Republic of Bangladesh ; or such other officer as the Government may, by notification in the official
gazette, authories to exercise the powers and perform the functions of Director General under these rules;”;

(8) rule 3 @3—
(¥) sub-rule (3) 93—
() “sub-rule (3)* M6, IFAHR Q2 TN ARICS “sub-rule (2)" =6 THITTZ @ RS afszfre
XB@; OR

(S} "carrying on any voluntary activity” *i%afé@ *1@ "and such registration shall, unless earlier cancelled, remain
valid for five years" *%ofd ¢ smef Anfes 239 ;

(¥) sub-rule (3) 4T *F AEH sub-rule AT 2309, TW—

"(4) A person or an organization registered under sub-rule (3) may, at least six months prior to the date of expiry of
: his or its registration, apply in such form as the Director General may specify in this behalf, for renewal of his or its
registration.

(5) The Director General may, or receipt of an application under sub-rule (4), call for any information from the
applicant which he may consider necessary and the applicant shall furnish the information called for wnthln the period
F specified by the Director General in that behalf.

{6) The Director General may, after considering the information supplied under sub-rule (5), if any, renew the
registration for a period of five years.
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6. Maintenance of books of accounts.—(/) Every Person or organjzation undertaking or carrying on voluntary
activities shall miantain books of accounts—

(2) Where the foreign donation relates to articles only, in Form FD-5 ;

(b) Where the foreign donation relates to currency, in the cash book and ledger book on double entry basis.

activity of the project.

7. Bank accounts—A separate Bank Account shall pe maintained by CVery person or organisation authorised under
these rules for each foreign donations.

{2} The officer or officers responsible for seizure of books of accounts and other documentsg under sub-rule {/) shall
return them if no action js taken as required by the Ordinance.

(¢} ifit cannot be served in any of the manner aforesaid, by affixing it on the outer door or some other conspicuous

part of the premises in which that person resides, or carries on or is known to have last carried or business, or is
known to have Iast worked, and in cage the person is an organisation on the outer door or some other conspicuous
part of the premises in which the office of that organisation is located, or is known to have been last located, and
the written report whereof should ke witnessed by at Jeast two persons,
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Q)

()

(%)
"(5)

L]

sub-rule (3) (d—

() "Ministry of Home Affairs and- the Department of Social Welfare" *rafea sifaars "NGO Affairs
Bureau and the Ministry of Home Affairs” *r%afé afSgifors 23 ; w3

(3 "schemes undertaken or carried on by it" gl o "according to details of project personnel as
shown in the project proforma™ *%ufa sraifEs 2309 ;

sub-rule (4) 9—

"Ministry of Home Affairs and the Department of Social Welfare" *%efe@ 9708 "NGO Affairs Bureau

and the Ministry of Home A ffairs.” "o afezifre 1379 ;

sub-rule (4) 99 *7 fAERA TS sub-rule (5) FTfEs 237, T +—

Every project on voluntary activities submitted under sub-rule (1) shall be accompanied by a treasury
challan showing receipt of such service charge as the Government may, from time to time, determine in this

behalf " ;

(&) rule SB (—

"External Resources Division with copies to the administrative Ministry, Ministry of Home Affairs and the

department of Social Welfare" *M7efd @ awfg Affars "NGO Affairs Bureau with copies to the administrative
Ministry, the Ministry of Home Affairs and the External Resources Division" *%%f& ¢ ITfG gfsgifos 3@ :

(®) rule 5B ¥R *9 fFEE TB7 rule-SBB ARTAFS T3, ¥4l ¢

"5BB. Deposit of fees and service charges—The fees payable under sub-rule (8) of rule 3 and the service
charges payable under sub-rule (5) of rule SA shall be deposited in the Government treasury under 413
ST A @RE fF (IS 72 5-00309-0000-3b00 7 GHA" GfRrarTa caf&g=m, e
TIEF, SFF TR IH /MR v1ef w1 |

(50) rule 6 @F sub-rule (3) (—

"to the Secretary, Ministry of Finance (External Resources Division) with a copy to the adminijstrative
Ministry concerning the activity of the project" el IWT ¢ TFANelE ﬂﬁw,’ “along with a
certificate from the auditors in Form FD-4, to the NGO Affairs Bureau with a copy to External Resources
Division and the administrative Ministry concerning to the activity of the project" I, *raf,

wHFAafE @ 7 afszie 350 |

(33) rule 7 @3 RS 5 rule 7 @ifeEfe 2307, T s —

"7. Bank Accounts——Only one bank account shall be maintained by every person or organisation
authorised under these rules for receiving foreign donations : :

Provited that separate bank accounts for separate projects may be maintained for internal transactions after

the donations have been received through the only bank account opened under sub-rule (4) of rule 4."

G =ifSa e,
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(7) No person or organisation shall undertake OF carry on any voluntary activity after the date of expiry of his or jt
registration for undertaking or carrying on such activity ;

Provided that a PETSon or an organisation may, in exceptional circumstances, be allowed by the Director Genera] to
undertake or carry on such activity for a period not exceeding six months from the date of such expiry if his or j+-
application for renewal of registration is pending with the Director General.

(@) rule 4 93—

(F) sub-rule (2) &5 "Government in the Ministry of Finance (External Resources Division)" *Rigfa g

TFEASf MITEIac "NGO Affairs Bureay" “HRafe Q%QTFW 3@ ;

() sub-rule 3) e 237 ; 432

() sub-rule (4) 97 Afars fmast sub-rule (4) &fS%Ifs %7, 727 5
"(4) Every person or Organisation registered under sub-rule (3) of rule 3 shal] receive the funds—
(a) in foreign exchange, or

(b} in local currencey if such funds are originated abroad in foreign exchange and received in local

(%) sub-rule (5) 9@ "External Resources Division" *%afera =/ vang the NGO Affairs Bureay" gl Afrafis
28R ; ‘

E]

(%) rule 5 93—

(F)  sub-rule (N« "Ministry of Finance (Exernal Resources Division", ®%af @ RS MIEEa "Presidents
Secretariat, Publjc Division, NGO Affairs Bureau and the External Resources Division" *%4f% @ Tl

afezfre 35

() sub-rule (2) % "shall be submitted in Form FD-3, and if it relates to its utilization, in Form FD.4 Fafa,
TSR, TR 6 Ao s "and its wtilization, shall be submitted, jn Form FD-3" *13%afd, o,
SrEasf @ RS efewfirs LECHE .

(9) rule 5A q3—

(F) sub-rule (1) 9 “External Resources Division and the Department of Social Welfare" *arefeg sifars
"NGO Affairs Bureau” *<iof afezifie 33 ; :

(%) sub-rule (2) (&—

"Ministry of Home Affairs and the Department of Social Welfare" *rrafem sifiqre "NGO Affairs Bureau
and the Ministry of Home Affairs." el eifegifere 28R ; o

B ndiat
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(5) Penalty etc—(1) Whoever receives or makes any foreign contribution in contravention of the provisions of

section 4 shall be punishable with imprisonment for a term which may extened to six months, or with fine not exceeding
two times the amount or value of the contribution, or with both.

(2) No court shall take cognizance of an offence

under this Ordinance except on a complaint make by the
Government or any officer authorised by it in this behalf.

H.M. ERSHAD. ndc. psc
DHAKA

LIEUTENANT GENERAL
The 6th September, 1982.

Chief Martial Law Administrator,

8. RAHMAN
Deputy Secretary,

FATYL-2000/03-805F/3-9,000 T2—00) |

TR AN TN Y Y 1ot sy e e oy v W e A

e e -
A L e




O

R _ * THE TRUSTS ACT, 182
v ’ '
P _
I : CONTENTS
v CHAPTER 1
, PRELIMINARY
. Secrions
1. Short title,
Commencement,
K Local extent.
) . Savimgs.

5o 2. (Omitted)
' 3. Interpretation-cla use.
Expressions defined in Act IX of 1872

e CHAPTER II
OF THE CREATION OF TRUSTS

4. Lawful purpose.

Trust of immoveable property.
Trust of moveable property.

Creation of trust,

b

‘Who may create trysts,

Subject of trast.
Who may be beneficiary.
. Disclaimer by beneficiary,
10. Who may be trustee.
No one bound to accept trust,
_ Acceptance of trust.
' o Disclaimer of tryst.

bl A )

, CHAPTER 1II

]
3 _
l : OF THE DUTIES AND LIABILITIES OF TRUSTEES

1. Trustee to execute trust. S _
12. Trustee to inform himself of state of trust-property
13. " Trustee to protect title to trust-property.

© 14, Trustee not to set up ﬁtlc adverse to beneficiary,




1827 s et W] Trusts Lx;

g SECTIONS o
15. Care required from trustee, ,

16. Conversion of perishabie property,
17. Trustee to be impartial.
18, Trustee to prevent waste.
19. Accounts and information.
- 20. Investment of trust-money.
- 20A. Power to purchase redeemable stock at a premium.
21. Deposit in Government Savings Bank.
- ‘ 22. Sale by trustee directed to setl within specified time,
- 23. Liability for breach of trust.
. 24. No set-off allowed to trustee.
25. Non-liability for predecessor’s default.
26. . Non-liability for co-trustee’s default.
Joining in receipt for conformity.
27. Several liability of co-trustees,
Contribution as between co-trustees. .
28. Non-liability of trustee paying wnthout notlce -of trans
- fer by beneficiary,
b 29. Liability of trustee where beneficlary’s interest is for.
feited to the Government.

30. Indemnity of trustees.

CHAPTER IV

kj OF THE RIGHTS AND POWERS OF TRUSTEES

Right to title-deed. :

. B Right to reimbursement of expenses.
el Right to be recouped for erroneous overpayment
o Right to indemnity from gainer by breach of trusL '
Right to apply to Court for opinion in managemsnt
of trust-property.

Right to settlement of accounts. : o o ;
General authority of trustee. R o

Power to sell in lots, and elther by publlc aucuon o:' :
private contract, PR
Power to sell under special conthlons
Power to buy in and re-sell. -

Time allowed for selling trust-proneny
Power to convey. ,

Power to vary investments.

o im——
" -




54 = Trusts [i862 : ActH
S SECTIONS

41. Power o apply propcrly of minors, ctc for their main-
tenance, et, ’

i . 42. Power to give receipts.

' 43. Power to compound, etc.

44. Power to several trustees of whom one disclaims or dies.
45. Suspension of trustee’s Powers by decree,

CHAPTER v

OF THE DlSABlL!T!ES OF TRUSTEES

7 46. Trustee cannot renounce after acceptance,
) Lo 47, Trustee cannot delegate.
L - 48. Co-trustees cannot act singly.
: 49. Control of discretionary power.
50. Trustee may not charge for services,
o 51. Trustee may 10t use trust-property for his own proﬁt
- 52. Trustee for sale or his agent may not buy.

" 53. Trustee may fot buy beneficiary's interest without per-
. mission. '

Trustee for purchase.
54. Ce-trustees may not lead to one of themselves.

CHAPTER V!
OF THE RIGHTS AND LyABILITIES OF THE BENEFICIARY

55. Rights to rents and profits.
a7 . 56. Right to specific execution.
P g Right to transfer of possession.

R 57.  Right to inspect and take copies of i mstrument of‘ trusl
accounts, etc. ¢

58. Rightto transfer bcncﬁua! interest.
- 59. Rightto sue for execution of trust.
60. Rigit to propsr tristecs. -
61. Right to compel to any act of duty,
62. Wrongful purchase by trustee.
63. Followmg trust-property— .
into the hands of third persons;
into that into which it has been converted. -

e 5
B s S In ST AT

; ; o 64. Saving of rights of certain transferees. ,
SR 65. Acguisition by trustee of. trust-property wrongfully

; . , converted.
i ' . 66. R.lght in case of blcnded property.
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SECTIONS

67. Wrongful employment by partner-trustee of trust-pro-
perty for partnership purposes.

68. Liability of beneficiary joining in breach of trust.

69. Rights and liabilities of beneficiary’s transferee.

CHAPTER VII )
Or VACATING THE Omcs OF TRUSTER

70. Offics how vacated.
71. Discharge of trustee. :
72. Petition to be discharged from truast,
73. Appointment of new trustecs on death, ete,
74. Appointment by Court.
- Rules for selecting new trustees.
75, Vesting of trust-property in new trustecs,
Powers of new trustees.
76. Survival of trusi.

CHAPTER V1I1

OF THE EXTINCTION OF TRUSTS _

77.  Trust how extinguished.
78. Revocation of trust.
7. Revocation not to defeat what trusteeg have duly done.

CHAPTER IX
OF CERTAIN OBLIGATIONS IN THB NATURE of TrUSTS

80. Where obligation in nature of trust is created.

81. Where it does not appear that transferor intended to
.~ dispose of beneficial interest. _
82. Transfer to ane for consideration paid by another. _
83. Trust incapable of execution or executed without exhans-
‘ting trust-property. . .
84. Transfer for illegal purpose.
85. Bogweott for illegal puzpose.
_ Bequest of which revocation is prevented by eoersios.
8. Transfer pursuant to rescindable contract,
87. Debtor becoming creditor’s representative.
§9. "Advantage gained by exercise of undge infiuence.
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Preamble

Short title.
Commence-

ment,
Local ex-
tent,

-shall come into force on the first day of March, 1882 .

“herein contained affects the rules o

Trusts

(Chapter I —Preliminary.)

SECTIONS _
90. Advantage gained by qualified owner.
91. Property acquired with notice of existing contract.

92. Purchase by person contracting to buy property to bcr
held on trust. :

L 3 .
93. Advantage secretly gained by one of several compounding :
creditors.

94, Constructive trusts in cases not expressly provided for.
95. Obligor's duties, liabilities and disabilitics.
96. Saving of rights of bona fide purchasers.

‘THE SCHEDULE.

tAct No. I1 or 1882
[13¢h January, 1882)

An Act to define and amend the law relating to Private Trusts aod
. Trustees,

WHEREAS it is expedient to define and amend the Jaw relating
to private trusts and trustees; It is hereby enacted as. follows :—

CHAPTER I
PRELIMINARY
1. This Act may be called the 2*Trusts Act, 1882 : and it

3[It extends to 4[the whole of SE_Banglade_sh]]. But fothing
6 Muslim] law as to waqf,

" Sch, (with effect from the 14th Oct.. 1955) to read a3 “the whole of Pakistan”.

tFor report of the Indian Law Conimission on the private Trunks Bill
which they were instructed to consider among others, See Gazette of India,
1880, Supplement, p. 104, and for the Statement of Objects and Reasons
See Gazette of Indiz, 1880, pt V, p. 476; for Report of the Select Com- -
mittec, See fbid, supplement, 1882, p. 67; for proceedings in council, See
ibid, supplemewnt, 1881, p. 687; and ibid., supplement, 1882, p. €3.

2The word “Indian” omitted by A. O., 1949, Sch.
3Suba. ibid., for the first sentence of this paragraph, as amended by
A.0., 1937, )

. 4The former words “‘all the Provinces" had been amended by the Central
Laws (Statute Reform) Ordinance, 1960 (Ord XXI of 1960), 8. 3 and 2nd

SThe word “Bangladesh” was substituted for the word “Pakistan” by
the Bangladesh Eaws (Revision and Declaration) Act, 1973 (Act VI of
1973), 5. 3 and 2nd Sch. (with effect from the 26th March, 1971). ‘

6Subs. by the Bangladesh Laws (Revision and Declaration) Act, 1973
{Act VIII of 1973),s.3 and 2ad Sch., for *Mubammadan™ (with effoct {rom

the 26th March, 197§).
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or ibe muteal relsidons of the:weumbers Of an ypudividad fanstlse Cavinygs,
a3 determined by any customary or-pesronsl. ek 92 npabism S, -

public or private religiaus or chariab, endowmende, o5, fo- At

to distribute prizes taken in war.amang the eapters; and.sething )

in the second Chapter of this Act 2pplies 10 trusts cresated befprs

tha enid day,

K > ¥ L] & ™t

T

3. A trost” Is an obligation aniexed to tire ownership of mﬁc’
- property, and arising out of a confidence reposed in and accepted. g 5
by the owner, or declared and accented by nim, for the bergiit

of another, or of another and the owner : -

e person Who 12posas or declarss the confidencs i3 called .
i the “sutkor of the trust”: the perscit whio accepis the confidence the trust”
- is called the “trustee”; the pereen for whose benefit the con- ‘trustee’s
fidence is aceepted is calizd the “beneficiary”: the subject-matter | beneficiary
of the trust is called “trust-property” or “irust-geoaey” 1 the 5
"benzficial interest” or “interest” of the beneficiary i his right oheperoia
against the trustes as owner of the trust-property; and the ins- interest™;
trumeny, if any, by Which the trust is declered is called: the “lnstrument
“Instrument of trust'’: _ “brench of

& breach of any duty imposad on a trus
-y L1

3z, B8 sod, by aay
law for (e time being in foree, is cailed g * o

Lreack of tomes”;

=114 dn this Act, unless.thers be someining repognant in the “registergs”
subjact .or context, “registered”’, mosga eegiciered undershe lawe..
for the rnyisteation of docuinents for s tipe belngia forem: g
per=on js sadd to have “notice” of a facy sithezwiben-he actumdly
knovs thas fact, or whea, but for wilfal abstention from inquiny
o gross negligence, he would have known i, or when informs-
tion of the fact Is given to or obtained Dy has agent, -vader the
circutisiences mentioned in the Contrust Act; B2 section” 2297

- Yool ang all expressions used herein and defined in the Comtract 53 o e
©7 Act, 1872, shall be deemed to have the meaniugs respectively  Act 1 of
atributed to them by that Agt. 1872,
CHAPTER 1Y

Or 1 Cruation of Trsss

4. A trust may be created for any lawiul purpose, The Lewful
purpose of a trust is lawful waless itiis (a) forbidden by law, gp PUIPOES

== Ircm the 26th March, 1971).

15ec. 2 pugitted, by At VILL o 1973, 5.3 aad 204 Sh., vk efiect
B RTRHLY - v 68 '
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Frost of
immoveable

_property.

Trust of
moveable
property.

Creation of
trust.
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(b) is of such a nature that, if permitiad, it would defeat the
provisions of any law, or (¢} is fraudulent, or {(d) involves or
upplies injury to the person or propeity of another, or (g the
Court regazds it as immoral or opposed to public policy.

Every irust of witichthe purpose is nnlawdid s veid
where a trust is created for two purposes, of which one iz lawd
and the other unlawfal, apd the two purposes canuot be separa-
ted, the whole trust is void. .

And

)]
Ur

Explanation.—in this section the :;xprcssio_ﬁ “law” incldes,
- where the trust-property is immoveable and sitnate in a foreizn

country, the luw of such couutry.

Lilsstrations

(a) A coaveys property 1o Bin rust to cpaly the profits to the nuriure
of female foundings to be trained up 2¢ preatitetes.  The irust is void.

(%) A bequeaths property to B in trust fo employ it in carrying on a
sunuggling business, and out of the profits thereof io“support A's children.
The trus: is void.

{c} A, whilz in iosolvent circumstances, transfers property to B in trust

for A during bis life, and after his death for B. A is declarca an insolvent.
The must foe A is javalid as against e croditors,

5. No trust in relation to immoveable proserty is valid
unless declared by a non-testamesntary instrumeni in writing
signed by the author of the trust or the tiustes asd registered,
or by the will of the author of the trust or of the trustes. '

No trust in relation td ‘moveable property is valid unless
declared as aforesaid, or unless the ownership of' the propesty is
transferred to the trustee.

These rules do aot apply whers they would operate yo as 1o
cffectuate a fraud. )

6. Subject to the provisions of section 5, & trust i3 created
when the author of the trust indicates with rsasunabis certainty
by any words or acts (@) an inteation on his pact 16 ceeale thereby -
a trust, (&) the pucpasc of ths trust, (¢} the baneficiacy, and {5}
the trust-propzity, and (unless the trust is declzred by will or
the author of the trust is himself to be the trysiss) trancisrs the
trust-propsrty to the trustee.

" Ligstrations

(@) A bequcaths certain property to B, “having the Hiilest confidence
that he wibl dispose of it for the benelit of C°. This Creaics 2 trust 3o fac as
TegarGs &5 Jd C. ’
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S S
(Chapter 7~ -0 e Cregtion of Trier)
(&) A beguealls cortidn properly to B, “hoping he will coritizive it in

the family”. This does ot create.a trust, as the beneficiary is not indicated
with reasonable certaiaty, ‘ ‘

1ns does Lot &
reasonabie certainty,

L (DA baqua}!im certalu propety ta B, dasinise iz te divids t‘m:bs.ﬂ_k Lo

! of it ameng C's children.  Tlhis does not croate 4 irust, for the trust-property -~ ¢

i is not indicated with sufficient certainty, -
f

(e} A bequeaths a shop aud stock-in-lrade o B, en condidon that ke
pays A's deblsand alegacy t0 C. Thisis a condition, not o trust for A's
creditors and C. .

. T 70 Atrust may Le cresied— Whe may
create trusts.
: {a) by every person compctent to contract, and,

(b) with tho pormission of a principal Civil Court of
original jurisdiction, by or on behalf of a inbior;

[
]
- but subject in each case {o the law for the tima teig in force
: as to the circumstances and extent ia and to which tie anthor of
ibe trust may dispose of the trust-property,
A The subjest-matics of & truad must Lo propesty. trepeép- Subect of
able to the bepeficiary, v,
: It sowat ot Lo miorely Leneficiel interest under & subsisting
‘ trust.
H
i 9. Ever; person capuble of holdiug property may be a Who mey be
1 encficiary. cficiary.
- ' ' A proposed beneflciary may renounce his interest under the Disclaimer by
trust by disclaimer addxessec_i to the trusice, or by setting up, beneficiary.
with notice of the trust, a claim inconsistent therewith. :
S : 18. Every person capable of holding property may be a Who may be
ST trustee; but, where the trust involves the exercise of discretion, — trustee.
he cannot execute it unless he is competent to contract.
No one is bound to accept a teust. &%g“;"‘o
accept -nist,
A trust is accepted by any words or acts of the trustee indi- Acceptance
cating with reasonable certainty such acceptance. of trust.
4
Instead of accepting a trust, the intended trustee may, within Disclaimer
a reasonable period, disclaim it, and such disclaimer shall trust.
prevent ihe trust-property from vesting in him.
15ee 3.11 of the Contract Act, 1872 (IX of 1872),
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(Chapter I~~Of the -Cxation of Trusts. Chnpter 1L.—Of
the Duties and Ligbilittes of Trusices.)

A dischimer by one of two or more co-trustees vests the
trust-property in the other or others, and makes him or them
o4 be- O Busiend Trom the date of the creation of the trust.

Hiustrations

R ) A BrGwensks-accisin picrerty to B 2ud C, his executors, a9 trusiees
ﬁ&ﬂ?%ﬂ A's mli‘ This is in irsclf an acceptatice of the trust,
and B the property in-trust for D,

) «wwummmm to B in trust to sell it and to pay out
*of Gt prreedd A'sdoins. ‘B aoepts the trust and sells the property, So
far a5 regards B, & trust of the Proceeds is created for A's creditore.

- ‘ () A beguestis a lakh of H{Tgial to B upon certain tieats and ap-

Poitis Lim his executor. B severs the jakh from the general assets and
. o ) approfTiates it 1o the specific purpese.  This is an aceeptance of the trust.
CHRAPTER 1Y
L & ey DTS AND LImtimss or TRUSTEES
Tureo o

Rt gt 1. Ths trustee B bound to fulfli the purpose of the trust,

~ aud to obey the directions of the author of the trust given at the

s of M3 Tremtineictnent o5 modifien by the conseni of all the
beneliclarics boing competent to contract,

- it el oo ':1--~..-ﬁ.—-:'-" hi&'l‘%ﬂﬁﬁ?ﬁ
: sany, for the. this scction, be given by a principal Ci;
: Court of Jucledicticn. v
Nothing in s seotion shall be deemed to require:s trustes
s . %0 obay any direction when to do so would be ?mpmcticable,

i Ewnnmmmimmwe bxptessed, the

- Flrpoeeof_atrmtfor the payntent of debts challbe deemed to be

_ {4) 1o pay only the debts of the author of the4rust existing and
S “robsvitdble k- the date of he oot éftrist, or, when such
e 'mﬂ!?’.-ﬂ!ﬁ ft the dute’ of his'death; and (8) fn'the case
ST of dch:s ot beating ‘inferest, 16 ' make” such “payment” Without
interest,

" Hiustrations

o) A, a trastee, i simply authorized 10 sell certain’ fand by public
auction. He canniot ‘sel) thy land by private contract,

(b} A, a trustee of certain land for X, Y and Z, is authorized to scl the
~ land 0 Bfor a specified sum. X, Y and Z, being competent to contract,
cemerérj;g?t A may 3¢l the land to C for a less sum. -A may sell the -Jand

S

mnasubs. by Act, VIIlof 1973, for “rurecs” (w.e.r. 26th March,
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\c) A, a trustee for B and her children, is directed by the author of the
trust te lend, oo B's request, trusi-property 1o B's husband, C, on.the secus;
rity of pi> Sond.  C becomes insolvert 2ad B reguests A o make the loan,
4 roev refuse to make it

il lamself, as soon as

2GS E 15 Bound Loy

;os-:-.ibls. wiill the nature and circumstances of the trust-property;
1o ebtain, where necessary, a transfer of the trust-property to
aimself; and (subject to the provisions of the instrument of trust)

to get in trust-moneys invested on insufficient or hazardous
security. ' :

Iustratisns

() The trust-properiy is a debt outsﬁ}ndiﬂg on - peesopal security,
The instrument of trust gives the trustee no discretionery powef to leate the
debt 5o outstanding. The trustee’s duty is to recovor the dobt oW . UR-

zecessary dalay,

() The trust-property is money in the hauds of one of two do-trustess,
No discetionary power is given by the {mstrument of trust. The other ca.
<ustee musi not atlow the former to refain the monsy for & longer period
*Zan the circumstances of the case required,

13, A trustee is bound to maintain and defend al] such suits,
2nd (subject to the provisions of the instrument of trust) to- take
such other steps as, regard being hed to the nature.and amouat
cr value of the trust-property, may ke reedondbly-roelsite . fex
the preservation of the trust-property and the assertion - oF
protection of the title thereto, B

{Hustration

‘The trust-property is immoveable property which has been given to the
tuthoer of the trust by an unregistered instrument. Subjectto the provisions
of the 1[Registration Act, 1908), the trustee's duty is to cause the instru-
Zent to be registered. .

14, The trustee must not for himself or another set up oraid
2y title to the trust-propesty adverse to the interest.of the bene-
Sclary.

I5. A trustee is bound to deal with the trust-properiy as-

carefully as a man of ordinary prudence would deal with such
property if it were his own; and, in the absence of a contract to
the contrary, a trustee so dealing is not responsible for the loss,
destruction or deterioration of the trust-property. .

—

wSubs. by the Bangladesh Laws (Revision and Deciaration) Act, (09
At VIIE of 1973), 5. 3, 2nd Sch., for “Indian Registration ate 1g3os (s
offcct frem (Te 2€1h Maich, 1977), Regi n Act, (wita

Toitztes o
inform him.
seif of state
of truse

Property,

Trustee not
o2t up title
adverse to
beneficiary,

Care requi-
from
trustee,
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3

fistrations ‘
) A, ¥ving in llau'mac!ual. i3 3 trustes for B, living in 2{Decca).

A remits trust-funds 2o B by bills drawn by a pumon of undoubted credd in
favary of the traston 88 cuth, and pavable ae © z2wg). The bills sre dis-
haroued, A i not bonng oo o e 3.

A9} A, a trustes of leasehold preperty, directs the tenant o pay the
rents on account of the trust to o banker, B, then in credit. The rents are
' and A leaves the maney with B only till wanted.

B
" Before the mozey is drawn out, B becomes insolvent, A, having had no

réton to bolieve thet B was in insolvent circumstances, 13 not bound to
roeke pond the logs.

: {©) A, a trustee of two dsbts for B, releases one and compounds the
other, in good faith, and reagopably believing thet it is for B's interest to
do so. A'is not bound to make good any lost caused thereby to B,

(d) A, a'trustee directed to sl the trust-property by auction, sclls the
same, but does not advertise the sale ;gd oiheravi k‘aﬂs 131 rﬁ:s?mbze dm;i
fence ting competition. A is bound {o make mood the loss cause
thereby to the beneficiary. T

(¢} A, a trustes for B, in execution of his trust, sells the trust}_propcrty,
but *ant of due diligence on hig part fails to receive part of the pur.
chasc-money. A is bound to make good the loss thereby caused to B.

) A a trustee for B of a policy of insurance, has funds iy band for
payment of the Fref.mum A neglects to pay the premiums, god the policy
Iz consequently forfeited, A is bound to make good the loss to B,

fg)A Jusathe certaln to B end C ey frustess, author

tobﬂcamhwe nc-fm-mneyamn:wn the pormn:l. seourty o??mﬂu

i::gn Ah;dmdcwm W&ahm%du’ﬁg!a thy
fom, must oot

parsanal secuirity of the new firm, e wea

& trustee for B, allows the trust to bo axseuted solsty by this co»
trostee, C. C mjgappuuntho trust-property. A s personally soewergble

1]

16. - Where the trustis creased for the benefit of seve ral
Persons in succession, and the trust-property is of a8 wasting
nature or.a future or reversionary interest, the trustee is bound,
unless an intention to the contrary may be inferred from the
nstrument of trust, to convert the property into property of a
permanent and immediately profitable character.

Hlustrations

(@) A bequeaths to B all his property in trust {or C during his life, and
on his death for D, and on D's death for E. A’s nroperty consists of three
Leasehold houses, and there i nothing in A's will to show that he inteaded

houses to be enjoyed in specie. B should sell the houses, and invest
the proceeds in accordance with section 20.

!Subs. by the Central Laws (Statute Reform) Ordinance, 1960 (XX of

1960), 5. 3 and 2nd Sch, for “Calcutta® (with effect from the 14th October, -

1955).

28ubs. by the Bangladesh Laws {Revision a0d Declaration) Act, 1973
(Act VIIT of 1973), 5.3 and 2nd Sch., for “Karachi” {with effect from the
26th March, 1971). -
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21 4 broceaths to B Lis three lszsehold houses in H{Chistagong] and
al} thz fursiture therein in trust for C during kis life, and on his death for D,
and on D's dzath for E.  Here ap intention that the houses and fusniture
shiculd be enjoyed in specie appears clearly, and B should tot sell them.

17. Where there are more beneficiaries than one, the trustee Truatee e bz
is bound to be impartial, and must not execute the trust for the impartial,

e e g I P2y T i
soviategs ¢ ouG ot the sxpense of anotler,

Where the trusice has a discretionary power, nothing in this
section shail be deemed to ztthorize the Court to conirol the
exercise reasonably angd in good faith of such discretion.

Hlustration

A, a trustee for B, C and I, is empowerad 1o chooss Metwoen scveral
specified modes of juvesting the trusteproperty. A In pood fuith chooses
one of ibese modes.  The Cunrt will not iowrfere, altiouyh the reault of the
H choice msy be to vary the relative vigitts of B, Cand D,

- 58, Where tke trust Is crested for the begefis of sevsinl '{m“t’“m
persons in sucoession and one oftherm is in possession of the weete
trust-properly, if he commits, or threatens to commit, any act-
which is Gestructive or permanently injuric:s thoreto, the trustee
is bound to take measures to pravent such act.

19. A truskee is “bound (4} to keep ciear and accuraie m?“
: accounts of the trust-property, and {5), at all reasonabls thmes, f}ﬁﬁm ornig-
' al the reguest of the benoficiary, to furnish kim =itk full and ’
accurate information a3 to the amount apd stats of the trase
s property.
Lff Investotg of

2. Where the trust-property consists of money end cznrot trust-money.
be applied immediately or 2t an early date to the purposes of the
trust, the trusies is bound (subject to avy direction consained in
the instrument of trust) to invest the money on the following
securities, and on no othamy :— .

PP s

(&) io promiszory notes, debantures, stock or other secu-
rities I[of tie Goverament] :

Y{Provided that securities, both the printipal whensof and :
the inerest Wherson shall have beam folly and - up- |
condivionaily guarantesd by 41ks) Govergment, aial]

- - s i

13uby. by the Comrni laws (Stetute flform) mﬁ% lj@;t
GIod o 1960Y, 6. 5 ard Ind Sch., for “Ooleutta” (with eifect from the 363
Getober, 19553,

25t by the Beughidesh Laws (Revision and Decls A &‘5
(Act Vi3 of 1973}, 5. 3 wand 2nd Sch., (i €fszt "fﬁﬁmﬁg

28M) for “of tay Frovircinl Government or of the Contral (Gowpissittine
ok the United Kiigdom of Great Hritgle aud Frelasd”, '

T, vaviso i by the Todi Trasts CAmt) 4t 4504 GOVEREE 1830, - -

L P

el Uy U Tanfadieh aws (Ravision oo meaai% BT

AV A of BT and Zod 8ok, for oy Erith whiebd trgap B
Tk ere ol N . S S e e R e — .
.\1-_5-',55,..,.....- [P e T R TR —_—
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" be desmed, for the purposes of this clause, to be securi-
", ties of ifthe ] Governmeni] ;

2% % = *

v
3[(c) in stock or debentures of, or shares in, Companies

the interest whereen shall have been guaranteed
-by the Government ; ] .

‘[(d) in debenture or other securities for meney issued
. under the anthority of any Bangladesh Act, or on
o - behalf of any municipal body or port trust or city
g improvement trust ;]

ree

R
PN

(e} on a first mortgage of imroveable property situate
in S[Bangladesh]: Provided that - the property is
not a leaschold for a term of years and that the value
of the property exczeds by one-third, or, if consisting
of buildings, exceeds by one-half, the mortgage-

L money; or

Af) on auy other security expressly authorized by the
instrument of trust, or by any rule whick the
SSupreme Court] may from time to time prescrike
in this behalf:

Provided that, where there is a person compelent to contract
and entitled in possession to receive the income of the trust-
property for his life, or for any greater esiate, no investient on

1Subs. by Act VIIT of 19.73. s. 3 apd 2:d Sch. f(-)r “such" (with effect
frogy the 26ih March, 1971).

i v M:(b) and (bb) omiitted, ibid, {with effegt from the 26th March,

e O was sub., ibid or the osigual lause. (xith 66201 from the

. 4Clause (@) was subs. by the Basgladesh Laws (Revision agd Declage-
T 3 (Act VIII of 1§73), 5. 3 and 2nd Sch., for cluso ) (With

o5, 1
cEaet fioin thadsth , 1971), which had-bech anba, by the kndian Trusts
Ma..mﬂm,mb.fm the original cleyre, - disg Tru

3Subs. ibid, for “a Province” (wiih effect frem the 26th Masca, 1571),

whist ha{;] : , i clgration) Act,
’ 951 OOCV1 of 1051y 0 vop el Hpvs Rovisrog pad e e Behase
: Eanogeiation,” which had been suba. by A. Q., 1549, Arty 3(2) ami 4, Sor

ubs. 18, for “High Court'® (aith c 455 Teaim the it Mazeh 1977
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any sécurity mentioned or referred to in clauses (d), (e), and
() shall be made without his consent in Writing.

1120A.—(1) A trustee may invest in ziny of the securfes
mentioned or referred to in section 20, notwithstanding that the

same may be redeemable and that the prics exiveds the redernpe
tion value :

Provided that a trustee may not purchase at a price exceed-
ing its redemption value any security mentioned or referred to
in clauses (¢} and (d) of section 20 which is liable to be redeemed
within fifteen years of the date of purchase at par or at som
other fixed rate, or purchase any such security as is mentioned
or referred to in the said clauses which is Liable to be redeeme d
at par or at some other fixed rate at a price exceeding fiftcen pey
centum above par or such other fixed rate.

(2) A trustee may retain until redemption any redeemable

stock, fund or security which may have been purchased in ac-
cordance with this section.]

21. Nothing in section 20 shall apply to 2 * * & jn case
the trust-money does not exceed three thousand (taka] a
deposit thereof in a Government Saviags Rank.

2. Wiere a trustee directed to sell within a specified time
extends such time, the burden of proving, as'between himself
and the beneficiary, that the latter is not prejudiced by the ex-
tension lies upon the trustee, unless the extension has been
authorized by a principal Civil Court of original jurisdiction.

Hustratios

A hs property to B, dirccﬁnﬁehém :gf&
e

bequest all convenient apeed
end within five years to seil it, and apply t

for the benefit of C.
tpones the sale for six years.

I the exercise of reasonable discretion, B gs
The sale is not thereby rendered invalid, bu

injured by the postponement, institutes a sujt against B 1o obtain compen-

uﬂ%t‘n. In such suit the burden of proving that C has not been injured fies
on 7 . o ¥

_ 23, Where the trustee commits a breach of trust,
~ Hable to make gaod the loss which the trust-property or the
. ”9

ke i3
bene-

15.20 A. ins. by the Indian Trusts (Amdt) Act, 1916 (8 of 1916), 3, 3;

- AThe weords “investments made bafore this Act comes iato force, or
€3al) be deemed to ufc an investment on a: mortgage of immoveabls
property already p! as security for an advance ugder the |
ment Act, 1871, or', were omitted by the Bangladash Laws (Revisios

- Peclacation) Act, 1973 (Act VI of 1973), s. 3.aud 2ad Sch,, {with efect
from the 26th March , 1971).. T L .

A5uba, i8id., for “rupeed” Awith effect fram the zsm_mzcn, 1971

- 135/88-88 /(L) £.v- B

thnundim;:"m

i s d o
Epb- o HE A

premuna.

Deaposit in
Government
Savings
Bank.

Sale by trus-

tes directed

to seli within )
specified i
time,

C, alleging that he has been

Liabillty for
-bresch of
frust.
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(Chaprar III.{LOf the Duties and Lizbilitles of Trustees.)

ficiary has thereby sustained, unless the bencficiary has by fraud
induced the trustee to commit the breach, or the beneficiary,
being competent to contract, has himself, without coercion or
undue influence having been brought to bear on him, concurred
in the breach, or subizeguenily acquiesced therein, with full know-
ledge of ths facts of ihe case and of his rights as against the
trustee. -

Lo . A trustee committing a breach of trust is not liavle to . pay
i interest except in the following cases :—

(a) where he hag actually received interest ;

(b) where the breach consists in unreasonable delay in
paying trusi-money to the be neficiary;

(c) where the trustee ought to have received interest, but
has not done so: ‘

(d) where ke may be fairly presumed to have received
interest. ,

He is liable, in case (a), to account for the interest actually
received, and, in cases (b),.(c) and (d}, to account for simple
interest at the rate of six per cent. per annum, unless the Court
otherwise directs. :

(¢) where the breach consists in failure to invest trust-
money and to accumulate the interest or divideands
thereon, he is liable to account for compound interest
(with half-yearly rests) at the same rate.

(f) where the breach consists in the employment of trust-
property or the proceeds thereof in trade or business,
he is liable to account, at the option of the beneficiary,

T cither for compound interest {with half-yearly rests)

.- at the same rate, or for the nat profits made by. guch

) s employment. '

B R " Hiustrations

{a) A trostee improperly leaves trust-property outstanding, aad it 1s
consequently lost: he is Hable to make good the property lost, but ho {s not
liable to pay intcrest thereon. :

(5) A bagueaths 2 heuse to ¥ i cust to seil it and pay the proceeds fo
€. B neglects to sell the house for a great fength of time, whereby the house
is deteriorated and its market price falls. B is answerable to C for the

- loss.
| " (6) A trustee is guilty of unreasonable delay in investing trust-mopey

in accordance with section 20, or in payiog it to the beneficiary,
13 liable to pay intorest thereon for the period of the delay. L

' (d)-The duty of the trustee is to invest trust-money in any of the secuti-
tios mentioned in section 20, clause {a), (b}, (&) or (d). Instead of so dolag
he retains the mopey in his hands, He is Liablé, at the option of the benefi-

¢iary, to  be charged-cither with-the amount of the principal aioney aad

]

g e B e

Rl e et

[y
[




1683 1 Aet I} Trusts o7

(Chapter IIT—Of the Duiies and Lickittics of Trustecs.)

3

interest, or with the amount of such securitics 22 e mizht have purchased
with the trust-money when the investment shauld have been wade, and the
Intermediate dividends and interest thercon.

{¢} The instivment of trust dirroir the
either in any such seeuritics or cn LICrigius of ;
trastee does neither.  He is Eable for the priocipal imoney and i

() The instrument of trust directs the trustee to invest trust-rponey in
any of such securities and to accumulate the dividerids thereon, © The trustee
disregards the direction. He is liable, at the eption of the bencficiary, 10 ba
charged cither with the amount of the principal money and compeund
interest, or with the amount of such securilies as he might have purchased
with the trust-money when the investment should have been made; together
with the amount of the accumulation which would have arisen from a pro-
per investment of the intermediate dividends,

(#) Trust-property Is invested in onc of the scourities mantioped i
section 20, clause (a), (b), () or (d). The trustes sclls such g city for somin
purpos¢ not authorized by thie terms of the instroraent of trust, il is liable,
at the option of the beneficiary, either to replacs the security with the in-

iaté dividends and interest thereon, or to mecount for the progesds
of the sale with interést thereon.

(B) The trust-property consiets of land. The trustee seils the land to o

er for & cousidreation without notice of the trust, The trustee is

iiable, at the option of the beneficiary, to purchase otfier land of equs! velue

to be szttled upon the like trust, or to be charged with the proceeds of the
sale with interest,

24. A ‘trustec Who is liable for = lose occasioped by a o set-,¥
breach of trust in respect of one portioa of the trost-property 2/0vad to
cannot sct-off against his liability a gain which has accrued 1o LUstes:
another portion of the trust-property through another and dis-
tirict breach of trust. :

. 25, Where a trustee succeeds another, hie is not, as such, Non-liability
liable for the acts or defaults of his predecsssor, gggﬂzgifﬁf'
s uiv,

26. Subject to the'prov'isions of sections 13 and 15, ope Noo-liatiiny
trustee Is Rot, as such, liable for a breach of trust committed by {g;f"g}:um

his co-trustee :

Provided that, in the absence of an express declaration to the
contrary in the instriment of trust, a trustee is so liable—

(2) where he has de_liirertd trust-property to his co-trustes
- without secing to its proper application :

(b) where he allows his co-trustee to receive trust-property
and fails to make due erquiry as to the co-trustee's
dealin therewith or allows him to retain it longer
than e circumstances of the casc reagonably require;
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(c) where he becomes aware of a breach of trust com-
mitted or intended by his co-trustee, and either actively
conceals it or does not Within a reasonable time tako
proper steps to pretect the beneficiary’s interest,

f.‘.-’éi’;'é’f flonr . A co-trustee who joins in signing a receipt for trust-pro-

conformity.  perty and proves that he has not received the same is not ans-
werable, by reason of such signature only, for loss or misapplica-
tion of the property by his co-trustee.

IHnstration

. A bequeaths certain property to B and C, and directs them to sell it and
invest the proceeds for the banchit of D. B and © accordingly sell the pro-
perty, 2nd the purchase-moncy is reccived by B and retajned in his hawde
C pays no atteation to the matter for two years, and then calls on B to make
the investment. B is unable to do 30, becomes insolvent, and the purchase-
nwoney is logt. C may be compelled to make good the amount,

;si:;(:,?}xl,lf bi Z7. Where co-trustees jeintly commit'a breach of trust, or

trustecs. where one of them by his neglect enables the other to commit a
breach of trust, each is liable to the beneficiary fer the whole of
the loss occasioned by such breach.

Contribution But as between thie trustees themselves, if one be less guilty

g_mm than another and has had to refund the loss, the former tmay
compel the latter, or his legal representative to the extent of the
assets he has received, to make good such loss; and, if all be
equally guilty, any one er more of the trustees who has had to
refund the loss may compel the others to contribute.

Nothing in this section shall be deemed to authorize a trostes
\g'hg has been guilty of fraud to insiitute a suit to compel contri-
ution. :

z"m‘hw 28. When any beneficiary's interest becomes vested .in
pat ing with. another person, and the trustee, not having notice of the vesting,
ouynotice of pays or delivers trust-property to the person who would have
transfor by “been entitled thefeto in the absence of such vesting, the trustce
beneficiary.  jg ot liable for the property so paid or delivered.

abili ] . . '
tlF:fst;t\{rhﬁc 29. When the beneficiary's interest is forfeited or awarded

- beneficiary's by legal adjudication Y[to the Government], the trustee is bound

}nfc'FS} is to hold the trust-property to the extent of such interest for the
ﬁ;‘g;&:‘;_ benefit of such person in such manner as the HGovernment]

ment. _ may direct in this behaslf.

IThe words “to Government” have successively been amended by
A. 0, 1937 and A. O, 1961, Art.2 (with effect from the 23rd March, 1956},
to read as above. R

2The word “‘Government" wai subs, for !ﬁc words “Provincial Governe
ment” by the Bangladesh Laws (Revyision and Declaration JAct, 1973 (Act
YiII of 1573), 5. 3 and 20d Sch. (with effect from the 26th March, 1971),
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(Chaptee Jil.—OF the Duties and Liabilities of Trurizer.
Ckapter IV.—Of the Rights and Powers of Trustees.)

30. Subject to the provisions of the instrument of trust acd -

of sections 23 and 26, trustees shall be respeciively chargeable
only for such moneys, stocks, fupds and securities as they res-
pectively actually receive and shall not be answerable the ons for
ths other of them, nor for any banker, broker or other person
in ¥hose hands any trust-property may be placed, rnor for the
ingufficiency or deficiency of any stocks, funds or securities, nor
otherwise for involuntary losses.

CHAFTER IV
Or THE RIGHTS AND POWERS OF TRUSTEES

31. A trustee is entitled to have in his possession the instru-
ment of trust and all the documents of title (if any) relating solely
to the trust-property.

32. Every irustee may reimburse himself; or-pay or discharge -

out of the trust-property, aii expenses properly incurred in or
2bout the executicn of the trust, or the tealization, preservation
of benefit of the trusi-properiy, or the protection or support of
the beneficiary. ,

¥ he pays such expenses out of his own pocket; he bas a
first charge upon the trust-property for such expenses and interest
thercon; but such charge (unless the expenses have beén incurred
with the sanction of a principal Civil Court.of original jurisdic-
tion) shall be enforced only by prohibiting any disposition of
the trust-property without previous payment of such expenses
and iaterest. : :

If the trust-property fail, the trastee is entitled to recover from
the beneficiary personally on whose behalf he acted, and at whose
request, expressed or implied, ke made the payment, the amoust
of guch expenses,

Where a trustee has by mistake made an over-payment to
the beneficiary, he may reimburse the trust-property out of the
beneficiary's interest. If such interest fail, the trustee is entitled
to recover from the beneficiary personally the amount of such

‘over-payment.

33. A person other than a trustee who has gained an ad-
vantage from a breach of trust must indemnify the trustee to the
extent of tne amount actually received by such person under the
breach; and where he is a beneficiary the trustee hasa charge on
his iterest for such amount,

trustess,

Right to be
recouped for
erroneous
over-pay-
ment,

Right to
indemnity
from gainer
by breach
Of trust,
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(Chapter IV.— Of the Rights and Powers of Trustees.)

Nothing in this section shall be deemed to entitle a trustee to
be indempified who has, in commitiing the breach of trust, been
puilty of fraud.

34, Any trustee may, without instituting a suit, apply by
petition to a principal Civil Court of original jurisdiction for its
opinion, advice or direction on any present questions respecting
the management or adminisiration of the trust-property other
than questions of detail, difficulty or importance, not proper in
the opinion of the Court for summary disposal.

A copy of such petition shall be served upen, and the hearing
thereof may be attended by, such of the persons interested in the
application as the Court thinks fit.

The trustee stating in good faith the facts in such petition
and acting upon the opinion, advice or direction given by the
Court shall be deemed, so far as regards his own responsibility,
to have discharged his duty as such trustee in the subject-matter
of the application.

- The costs of every application under this section shall be in
the discretion of the Court to which it is made.-

35. When the duties of a trustee, as such, are complated,
he is entitled to have the accounts of his administration of the
trust-property examined and settled; and, where nothing is due
to the beneficiary under the trust, to an acknowledgment in
writing to that effect. '

36. In addition to the powers expressly conferred by this
Act and by the instrument of trust, and subject to the restrictions,
if any, contained in such instrument, and to the provisions of
section 17, a trustee may do all acts which are reasenable and
proper for the realization, protection or benefit of the trust-
property, and for the protection or support of a beneficiary who'
is not competent to contract.

is . L . . .

Except with the permission of a principal Civil Court of
original jurisdiction, no trustee shall lease trust-property for a
term exceeding twenty-one years from the date of executing the
lease, nor without reserving the best yearly rent that can be
reasonably obtained. -

1The second paragraph of this section-was rep. by the Ameading A
189 (XIT of 1893), 5.2 804 Sciy. . P Tiog Acty
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3 37. Where the trustee is empowered to sell any trust-
property, he may sell the same subject to prior charges or not,
and either together or in lots, by public auction or private con-
tract, and either at one time or at several times, unlvss the instru-
ment of trust otherwise directs.’

38. The trustee making any such sale may insert such
reasonable stipulations either as to title or evidende of title, or
otherwise, in any conditions of sale or contract for sale, as he
thinks fit; and may also buy in the property or any part thereof
at any sale by auction, and rescind or vary any contract for sale,
and re-sell the property so bought in, or as to which the contract
is so rescinded, without being rcsponaible to the beneficiary
for any loss occasnoned thereby.

Where a trustee is directed to sell trust-property or to invest
trust-monpey in the purchase of property, he may exercise a rea-
sonable discretion as to the time of effecting the sale or purchase.

Hiustrations

{a) A bequcaths property to B. directing him to sell it with alt conve-
nlent speed and pay the proceeds to C.  This does not render an 'immediate

zale imperative.

(&) A bequeaths propertyto B, dtrccUng him to sell 1t at such time and
in such manner as he shall think fit and invest the proceeds for the benefit of
C. This do¢s not authorize B, as between him and C, to postpone the sale
to an indefinite period.

39, For the purpose of completing any such sale, the trustee
shall have power to convey or otherwise dispose of the property
sold in such m%nner as may be necessary.

40. A trustec may, at his discretion, call in any trust-
property invested in any security and invest the same on any
of the securities mentioned or referred to in section 20, and from
time to time vary any such investments for others of the same

nature ;

Provided that, where there is a person competent to contract
and encitled at the time to receive the income of the trust-pro-
petty for his life, or for any greater estate, no such change of
investment shall be made without his consent in writing.

.41, Where any property is held by a trustee in trust for a
minor, such trustee may, at his discretion, pay to the guardians
(:F any) of such minor, or otherwise apply for or towards his

mcintonance or education or advancement m life, or the rezson-

Sile “Xpenss of his religious worship, marriage or funeral, the
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- Whole or any part of the income to which he may be entitled in

- ..respect of such property; aud such trustee shall accumulate all
.+ - the residue of such income by way of compound interest by
| investing the same and the resulting income thereof from time

" to'time in any of the securitics mentioned or referred to in

section 20, for the bencfit of the person who shall ultimately
become entitied to the property from which such accumulations

- have arisen ;

i

- -'Provjded that such irustce may, at any time, if he thinks fit,

apply the whole or any part of such accumulations as if the same

were part of the income arising in the then current year,

Where the income of the trust-property is insufficient for the
minor’s maintenance or education or advancement in lifc, or the
reasonable expenses of his religious worship, marriage or funeral,
the trustee may, with the permission of a principal Civil Court of
origiaal jurisdiction, but not otherwise, apply the whole or any
part of such property for or towards such  maintenance,

- education, advancement or expenses.

. Nothing in this section shail be deemed to affect the pro-
visions of any local law for the time being inforce relating to the
persons and property of minors.

42. Any trustees or trustee may give 2 receipt in writing for
any money, securities or other moveable property payable, trans-

" ferable or deliverable to them or him by reason, or in the exerdise,

of any trust or power; and, in the absence of fraud, such receipt
shall discharge the person paying, transferring or delivering the
same therefrom, and from seeing to the application thereof, or
being ascountable for any loss or misapplicatian thereof.

" 43. Two or more trustees acting together may, Hf and 2y
they think fit,——
i {#) aecept any compasition of any security for any debt gr

for avy proporty claimed; ~ -

(b) allow any'tim? for payment of any debt;

-+ (¢} compromise, compound, abandon, submit to arbitra-
tion or otherwise settle any debt, account, claim or
thing whatcver relating to the trust; and, :

- (d) for any of those purposes, enter into, give, exeente and
such apreements, instruments of compositton or .
arrangement, releases and other things as to them
seem’ expedient, without being responsible for asy

lass occasicned by any act or thing so dope by them ia

good faith. -~

et e,
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The powers conferred by this section on two or more trustees
acting together may be exercised by a sole acting trustes when
by the instrument of trust, if any, @ sole trustee is authorized
to execuic the trusts and powers thereof,

- This section applies oniy if and as far as a contrary intention
is not expressed i the instrument of trust, if aay, and shall have
effect subject to the terms of that instrument and to the provisions
therein coutained.

This section applies only to trusts created aftert this Act
comes into force,

44. When an authority to deal with the trust-property is
given to several trustees and one of them disclaims or dies, the
authority may be exercised by the continuing trustees, unless
from the terms of the instrument of trust it is apparent that the
authority is to be cxercised by a number in excess of the number
of the remaining trustees.

45, Where a decree has been made in a suit for the execution
of a trust, the trustee must not exercise any of his powers except
in conformity with such decree, or with the sanction of the
Court by which the decree has been made, or, where an appeal
against the decree is pending, of the Appellate Court,

CHAPTIER Vv

OF THE DUABILITIES OF TRUSTRES

46. A trustee who hag accepted the trust cannot afterwards

renounce it except (2) with the permission of a principal  Civil

o Court of original jurisdiction, or () ifthe beneficiary is com-

= petent tq contract, with his consent, or (c} by virtue of a special
: power in‘the instrument of tryst.

47. A trustee caanot delegate his office or any of his duties
either to & co-trustee or to a stranges, unless (a) the instrument
of trust so provides, or () the delegation is in the regular course
of business, or (¢) the delegation is necessary, or {d) the bene-
ficiary, being competent to contract, consents to the delegation.

Explanation.—The agpoixﬁtment of an attorney or proxy to

do an act merely ministeriel and involving no independen
discretion is not a delegation within the meaning of this section,
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gy _‘Act

Hiustrations

(a) A boquesths certain property to B a.ud £ on certain trusts to be’
exccuted by them or the surviver of them or the aszigns of such survivor.
B diss. C may bcqt eath the trust-property to D and E upon the trusts of
A 8 will.

(b) A is & trustee of certain property with powcr to sell the same. A

{c) A begueatha to B fifty houses let at monthly rents in trust to collect
the rents and pay themto C. B may employ g proper person to collect these
rents.

48, When there are more trustees than one, all must join in
the execution of the trust, except where the instrument of trust
otherwise provides,

£

49. Where a discretionary power conferred on a trustee is
not exercised reasonably and in good faith, such power may be
controlied by a principal Civil Court of original jurisdiction.

50. Inthe absence of express directions to the contrary con-
tained in the instrument of trust or of a contract to the contrary
entered into with the beneficiary or the Court at the time of -
accepting the trust, a trustee has no right to feruneration for
his trouble, skill and loss of time in execuiing thetrust,

Nothing in this section applies to any Official Trustee, Ad-
minpistrator-General, Public Curator or person holding a certi-
ficate of administration.

51. A trustce may not use or deal with the trust-property 4
for his own profit or for any other purpose unconnected with
the fist,

52, No trustee whose duty it is to sell trust-property, and no
agent employed by such trustee for the purpose of the sale, may,
directly or indirectly, buy the 'same or any interest therem on
kis own account or as agent for a third person.

53, No trustee, and no person who has recently ceased fo be
a trustee, may, without the permission of a principal Civil Court
of original jurisdiction, buy er become mortgagee ot lessee of the
trust-property or any part thereof; and such permission shall not
be given unless the proposed purchase mortgage or-lease is
manifestly for the advantage of the beneficiary.

And no trostee whose duty it is to buy or to obtain a2 mort-
gage or lease of particvlar proverty for the beneficiary may buy
it, or any part thereof, or oblain a mortgage or lease of it, or any
part thereof, fo rhimsclf.
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54. A trustee or co-trustee whose duty it is to invest trust-
money on mortgage or personal security must pot invest it on
morigage by, or on the personal security of, bimsell or one of
his co-trustees,

CHAPTER Vi
OF THE RIGHTS AND LIABILITIES OF THE BENEFICIARY

55. The beneficiary has, subject to the provisions of the ins-
trument of trust, a right to the rents and profits of the trust-

property.

56. The beneficiary is entitled to have the intention of the
author of the trust specifically exccuted to the extent of the bene-
ficiary’s interest;

and, where there is only one beneficiary and he is competent
to contract, or where there are several bereficiaries and they
are competent to contract and all of one mind, be or they may
require the trustee to transfer the trust-property tohim or them,
or to such person as he or they may direct,

When property has been transferred or beqgueathed for the
benefit of a married Woman, so that she shalf zot have power to
deprive herself of her begeficial interest, uothing in the second
clausz of this section applies to such property during her
marriage.

Hlustrations

(a) Certain Government securities are given ty trustees upon trust to
accumulate the interest until A attains the age of 24, and then to transfer the
gross amount {o him. A on attalning majority may, as the person exclusively
intirestcd in the trust-property, require the trustees to transfer it immediately
to him. .

{8) A bequeaths 1Tk} 10,000 to trustees upoun frust to purchase an
annuity for B, who has attained his majority and is otherwise competent to
Contract. B may claim the 1[Tk] 10,000,

. {¢) A transfers certain Property to B and directs him to sell or invest
itfor the benefit of C, who is competent to contract. C may elect to take the
Property in its original character.

57. The beneficiary has a right, as against the trustee and
all persons claiming under him with notice of the trust, to inspect
and take copies of the instrument of trust, the documents of
title relating solely to the trust-property, the accounts of the
trust-property and the vouchers (if any) by which they are sup-
ported, and the cases submitted and opinions taken by the
trustee for his guidance in the discharge of his duty. :

¥Subs, by the Bangladesh Laws (R:visionvand Declarationy Act, 1973
(Act VIII of 1973), 5. 3 and 2nd Sch., for “Rs.> (with cffect from the 26th
‘March, 197]),
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88 The beneficiary, if compeieat tc contract, may teanster

_ his interest, but subject to the law for the time being in force

as to the circumstances and extent in and to which he may
dispose of such interest : )

 Provided that when property is transferred or beyueathed
for the benefit of a married Wwoman, so that she shall not have
power to deprive herself of her beneficial interest, nothing in
- this section shall autho:ize her to transfer such in‘erest during

her marriage.

59, Where no trustees are appointed or all the trustees die,
disclaim, or are discharged, or where for any other reason the
execution of a trust by the trustee is or becomes impracticable,
the beneficiary may institute a suit for the exscution of the trust,
and the trust shall, so far as may be possibie, be execnted by
the Court until the appointme:nt of a trustee or new trustee.

60. ‘The beneficiary has a right (subject to the provisions of
the instrument of trust) that the trust-property shall be properly
protected and held and administered by proper persons and by
a proper number of such persons.

Explanation I.—The following are not proper perscns within
the meaning of this section :—

A person domiciled abroad: an alien enemy: a person having
an interest incomsistent with that of the beneficiary: a person in
insolvent circumstances; and, unless the personal law of the
bereficiary allows otherwise, a married woman and a minor.

Explanation II.-~When the administration of the trust
jnvolves the receipt and custody of money, the number of
trustees should be two at least.

[lustrations

(a) A, one of several beneficiaries, proves that B, the trustes, has im-
properly disposed of part of the trust-property, or that the property is in
danger from B's being in insolvent circumstances, or that he is incapacitated
from acting as trustee. A may obtain a recciver of the trust-property.

(&) A bequeaths corta.i&jcwels to B in trust fof C. B dies during A's life
}imoli‘thcn A dies. - C is entitled to have the property conveyed to & trustos
or him.

: (c) A conveys cortaln property to four trustees in trust for B. Three
of the trustecs dle. B may igatitute a suit to have three now trustees appoin-

ted in the place of tho deceased trustees.

{d).A qonveys cortaln groperty to three truatees n krust for #;,
tristoes disclaim. B may instituts a suit to have three trustees npm
place of the trustees so disclaiming. '
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(e} 4. a trustee for B, refuses to act, or goces to reside permanently out
of 1{Bangladesh] or is declared an insolvent, or compounds with his credi-
tors, or suffers a co-trustee to commit a breach of trust. B may institute a
suit to have A removed and a new trustee appointed in his room.

¢1. The beneficiary has a right that his trustee shal! be com-
pelled to perform any particilar act of his duty as such, and
restrained from committing any contemplated or probable
breach of trust.

Hiustrazions
o : X :
(a) A contracts with B to pay him monthly 2[Tk] 100 for the benefit
of C. B writes and signs a letter declaring that he will hold in trust for C the
money 50 to be paid, A fails to pay the money in accordance with his

contract. C may compel B on 2 proper indemnily 1o allow C to sue on the
centract in B's name.

(&) A is trustee of certain land, with a power to s2l! the same and pay
the proceeds to B and C equally. A is about to make an improvident sale
of the land. B may sue on behalf of himself and C for an injunction to
restrain A from making the sale.

62. Where a trustee has wrongfully bought trust-property,
the beneficiary has a right to have the properiv declared subject
to the trust or retransferred by the trustee, if it remains in his
hands unsold, or, if it has been bought from him by any person
with notice of the trust, by such person. But in such case the
beneficiary must repay the purchase-money paid by the trustee,
with interest, and such other expenses (if any) as he has pro-
perly incurred in the preservation of the property; and  the
trustee or purchaser must (a) account for the net profits of the
property, (b) be charged with an occupation-rent, if he has been
1n actual possession of the property, and (c) allow the beneficiary
to deduct a proportionate part of the purchase-money if the
property has been deteriorated by the acts or omissions of the
trustee or purchaser.

Nothing in this section—

(2) impairs the rights of lessees and others who, before
the institution of a suit to have the property declared
subject to the trust or retransferred, have confracted
in good faith with the trustee or purchaser; or

(b) entitles the beneficiary to have the property declared
subject to the trust or retransferrcd where he, being
competent to contract, has himsel;, without coercion

'Subs. by the Bangladesh Laws (Revision and Declaration) Act, 1973
(Act VIIT of 1973), s, 3 and 2nd Sch.] for “Pakistan” (with effect from the
26th March, 1971). ' :
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or undue influence having been brought to bear on
him, ratified the sale to the trustee with full knowledge
of the facts of the case and of his rights as against the

trustee.
:%E{fg;ggmy 63. Where trusi-property comes into the hands of a third
—into the person inconsistently with the trust, the beneficiary may require
hands of him to admit formally, or may institute a suit for a declaratien,
‘::1::‘_9‘”' that the property is comprised in the trust.

intg that into Where the trustee has disposed of trust-property and the

;"g:hcc’)m::_ money or other property which he has received therefor can be

ted, traced in his hands, or the hands of his legal representative or
legatee, the beneficiary has, in respect thereof, rights as merely
as may be the same as his rights in respect of the original trust-
property.

Hlustrations

(a) A, atrustee for B of I[Tk] 10,000, wrongfully invests L[Tk} 10,000
in the purchase of certain land. B is entjtled to the land.

(b)Y A, a trustee, wrongfully purchases land in his own name, partly
with his own money, partly with money subject to a trust Tor B. Bis entitled
to a charge on the land for the anount of the trust-money so misemployed.

2

Saving ?f . 64. Nothing in section 63 entitles the beneficiary to any
m';‘rgmffz’_' right in respect of property in the hands of-—
(a) a transferee in good faith for consideration without

having notice of the trust, either when the purchase-
money was paid, or when the conveyance was executed,
or -

(b) a transferee for consideration from such a transferce.

A judgment-creditor of the trustee attaching and purchasing
trust-property is not a transferce for consideration within the
meaning of this section. ‘

Nothing in section 63 applies to money, currency notes and
negotiable instruments in the hands of a bona fide holder to
whom they have passed in circulation, or shall be deemed to
effect the Contract Act, 1872, section 108, or the liability of
a person to whom a debt or charge is transferred.

Acquistion 65. Where a trustee wrongfully sells or otherwise transfers
gttgﬁ‘:;c?fy trust-property-and afterwards himself becomes the owner of the
wrongfully = Property, the property again becomes subject to the trust, not-
cenverted, ~ Withstanding any want of notice on the part of intervening trans-

terees in good faith for consideration.

ISubs. by the Bangladesh Laws (Revision and Detlaration) Act, 1973
A(AACtIVIIISIW?g 1973), 5. 3 and 2nd Sch, for “Rs."* (with effect from the 26tk
arch, .

1X of
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66. Where the trustee wrongfully mingles the trust-property
with his own, the beneficiary is entitled to a charge on the whole
fund for the amount -due to him.

67. If a partuer, being a (rustee, wrongfully employs trust-
property in the business, or on the account of the partnership,
no other partner is liable therefor in  his personal capacity to
the ben=ficiaries, unless he had nctice of the breach of trust.

The partners having such notice are jointly and severally
liable for the breach of trust. ' ‘

Illustrations

{a) A and B are partners. A dies, having bequeathed all his pro-
perty B in trust for Z, and appointed B his sole cxecutor. B instead of
winding up the affairs of the partnership, retains all the assets in the business.
Z may compel him, as partner, to account for so much of the profits as are
derived from A's share of the capital. B is also answerable to Z for the
improper employment of A’s asseis, . :

(b) A, a trader, bequeaths his property to B in trust for C, appeints
B his sole executor, gnd dies, B enlers into partnership with X and Y in the
same trade, and employs A's assets in the partnership-business. B gives
an indemnity to X and Y against the claims of C. Here X and Y are jontly
liable with B to C as having knowingly become parties to the breach of trust
committed by B.

63. Where one of several béneficiaries—
(a) joins in committing breach of trust, or

(b) knowingly obtains any advantage therefrom, without
the consent of the other beneficiaries, or

(¢} becomes aware of a breach of trust committed or in-
tended to be committed, and either actually conceals
it, or does not within a reasonable time take proper
steps to protect the interests of the other beneficiaries,
or

'(dj has deceived the trustee and thereby induced him to
| commit a breach_ of trust, .

the other beneficiaries are entitied to have all his beneficial

inteiest impounded as against him and all who claim under him

(otherwise than as transferees for consideration without notice
of the breach) until the loss caused by the breach has been
Compensated.,

When property has been transferred or bequeathed for the
benefit of a married woman, so that she shall not have power to
ger-ive herself of her beneficial interest, nothing in this section

#ppt 53 to such property during her martriage,
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Chapter VII.—Of Vacating the Office of Trustee)
ll"ghl:s:”gr .. .69." Every 'I;E-rson 16 whom a beneficiary transfers his
,‘;n;ﬁ‘;i;y-, interest has the rights, and is subject to the liabilities, of the
transferec.  beneficiary in respect of such interest at the date of the transfer.

[

CHAPTER VII

OR VACATING THE OFFICE OF TRUSTEE

Ofﬁcf fcl‘o“’ 70. The office of a trustee is vacated by his death or by his
vacated. discharge from his office.

Discharge 7L, The trustee may be discharged from his office only as
of trustee.

follows :—
(a) by the extinction of the trust;
(b} by the completion of his duties under the trust;

(c) by such means as may be prescribed by the instrument
of trust;

(d) by appointment under this Act of a new trustee in his
place;

(¢) by consent of himse!f and the beneficiary, or, Where
there are more beneficiaries than one, all the bene-
fictaries being competent to contract, or

(f) by the Court to which a petition for his discharge iy
presented under this Act.

iti t . oy . . s .
E:ti};"cgu" wed 72, Notwithstanding the provisions: of section 11, every

fromtrust,  trustce may apply by petition to a principal Civil Court of
‘ original jurisdiction to be discharged from his office; and, if
the Court finds that there is sufficicnt reason for such discharge,
it may discharge him accordiogly, and direct his costs to be paid
out of the trust-property. Buf, where there is no such Ieason,
the Court shall not discharge him, unless a proper person can
be found to take his place. ‘

Afvpoiﬂttmeﬂt 73. Whenever any person appointed a. trustee disclaims,
s ar US™ or any trustee, either criginal or substituted dies, or is for a con-
tees on 4 g

death, ete..  tinnous period of six months ahsent from I{Bangladesh], or
- leaves ![Bangladesh] for the purpose of residing abroad, or is
declared an insolvent, or desires to be discharged from the

1Subs, by the"Banghdcsh Laws (#evision and Declaration} Act, 1973
(Act ViIl of 1973), s.3and 2nd Sci.. for “Pukistap™ (w.e f, 26th
March, 1971), - : . .

e
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trust, or refuses or becomes, in the opisiion of a-principal Civil

Coutt of original jurisdition, unfit or personally incepeble to

act in the trust, or sccopts &n incomsistent trust, a new . trustec
may be appointed in hus place by— : .

(a) the person nominated for that purpose by the instru-
ment of trust (if any), or.

(b} if there be no such person, or o such merson adke ani
: willing to act, the author of the trust if he be-alive and
- competent to contract, or the surviving or continuing
. trustees or trusteg for the time being, or legal represen-
tative of the last surviving and continying trustee, or
(with the consent of the Court) the retiring trustees,
if they all retire simaltanwonsly, or (with the like
- consent) the last retiring trustee.

Every such appoistment shall be by writingcander the hand
of the person making it. : '

On an appointment of a new trustee the number of trustees
may be increasad.. : B ' _

The Official Trustee may, with his consest and by.the order
of the Court, be appointed under this section, in any case in
which only one trusice is to be appointed and such trustee is to
be the sole trustes. B . .

The provisions of this section relative to a trustee who is
tad include the case of a person mominated trustee in a will
but dying before the testator, and those relative to a continuing
trustee include a refusing or retiring trustee if willing to act in

the execution of the power,

74. Whenever any such vacancy or disqualification oceurs Appointiment
and it is found impracticable to appoint a new trustee under by Court.
section 73, the beneficiary may, without instituting a suit, apply
by petition to a principal Civil Court of original Jurisdiction For
the appointment of a trustee or a new trustee, and the Court
may appoint a trustee or ; new trustee accordingly.
. 0

In appointing new trustess; e Court shall have regard (a) %‘lﬂgg f"'mw
to the wishes of the author of the trust as expressed in of to be trustons
inferred from the instrument of trust; (b} to the wishes of the
: persen, if-any, empowered to-appoint- new trustees; (¢} to the

\E,estion whether the appointment will promote or impede the

. ccution of the trust; and (4) where there are more beneficia-
ries than one, to the interests of all such beneficiaries. '

75. “Whenever any new trustee is appointet under section 73 X":‘tmg of
or section 74, all the trust-property for the time being vested in perty i pew
the surviving or continuing trustees or trustee, or in the legal trustces.
. fepresentative of any trustee, shall become vested in such new

trustee, either solely or jointly with the surviving or continuing
Inistees or trustee, as the case may require.

. ‘5'/381'{(,- cve- R i2




' 82 - Trute (1632 : Aet &Y

(Chaprer VIL0f Vacating the Gfice of Trustes.  Chapter
VII.—-Of the Extinction of Trusis.)

i Powersof * .- Bvery new trustee so appointed, and every trustee appointed
i new LrBsiess. by & Court, either before or after the passing of this Act, shall
o have the same pewers, authorities and discretions, and shall in
all respacts act, as iff he had been originally nominated a trustee
by the author of the trust.

Survivalof 76. Oa the death or discharge of one of several co-trustees,
trust. the trust survives and the trust-property passes to the others,
unless the instrumens of trust expressly declares otherwise.

T it N -

CHAPTER VIII
OF THB EXTINCTION oF TRUSTS
Trnust ho i sy i i |
cibpiales, [ Atustisextingisbed—
- " (a) when its purpose is completely fulfilled; or . .

" (b) when ity purpose becomes malawful; of

{c} when the fulfilment of its purpose becomes impossible
by destruction of the trust-property or othefwise; or

© (d) when the trust, being revocable, is expressly revoked.

of trust. ~ of the testator. .

.. & trust otherwise created can be revoked only-- -

" (a) where all the beneficiaries are competent to conract—

: - ... by their consent;

(b) where ‘the-trust has been . declared b'y:‘-a non-testa-.

mentary fnstrument or by word of mouth—in exercise
. of a power of revocation expressly reserved to the
. author of the trust; or I S

{0) Wwhere the trust is for the payment bfA'thé debts of the . ‘

= author of the trust, and has not been . communicated
- 1o the creditors—at the pleasure of the author of the
trust., . - TR T S R

s ‘Al._fl;;:!ra'ﬂo‘.'r"._'jrl ISR G

.t A conveys property to B in trust ta seli the same and pay out of the
proceeds the claims of A’s creditors. A reserves-no power of -revocation.
If no commusnication has been made to the creditors, A may revoke the trust,
But if the creditors are parties Lo the arrangement, the trist cannot be revoked
without their consent. Lo S o e

'+ Kicaation ‘B, A trust greated by will may be revoked at the pleasure

N
- '..:
L
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(Chapter VIII.—Qf the Extizciion of Trusts. Ciutpter Ii—
Of certain Obligations in the Nature of Trusts.)

79. - No trust can be revoked by the author of the trust so
as to defeat or prejudice what the irustees may bave duly dona
in execution of the tryst.

CHAPTER IX
" 'OF CERTAIN OBLIGATIONS IN THE NATURE OF TRUSTS

- 80.-<An obligation in the nature of a frust is created in the
following’ cases, - S P o

. 81. Where thc owner of property transfers or bequeaths it
and it cannot be infersed consistently with the attendant circums-
tances that he intended to dispose of the bepeficial interest
therein, the transferce or legatee must hold such property for the
benefit of the owner or his legal representative,

Hlustretion

. .-:{a@) A conveys land to B withowt consideration and-declares no trust
of anv part. "It cannot, consistently with the.circumstaiices under which
the transfer is made, be inferred that A intended to transfer the beneficial
interest in the land. B holds the lan ! for the benefit of A, -

- (&) A conveys to B two fields, Y and Z, and declares a trust of Y, but
s4ys nothing about Z. . It cannol, consistently with the circumstances utider
which the transfer is made, be inf‘érred that A intended to transfer the bene-
ficial interest in 2." B holds Z for the benefit of A. o
{c) A transfers certain stock belonging to him into the joint nanies of
himself and B. It cannot, consistently with the circumsiances undst which
the transfer is made, be inferred that A intended to transfer the beneficial
interest in the stock during his life. A and B holdthe stock for the benefit
;:f A during his life. -, PR o o : .
o (d) A makes a gift of certainland to his wife B. She takes the beng-
ficial interest in the land free from any trust in favour of A, for it may be
inferred from the circumstances that the gift was for B's benefit, @ ¥

82. Where property is transferred to one person for a con-
sideration paid or provided by another person, and ‘it appears
that such other person did not intend to pay or provide “siich
consideration for the benefit of the transferee, the transferee must
hold the property for the benefit of the person paying or pro-
viding the consideration. . ... '

L« ®, 0% . gt g LR

83.  Where a trust is incapable of being executed; or where
the trust is completely exccuted without exhausting the trust-
‘property, the trustee, in the absence of a direction to the con-
trary, must hold the trust-property, or so much thereof as is
unexhausted, for the benefit of the author of the trust or his

- trust-pro-, -
. perty. )

legal represcntative, ... .-
 1The $ct(;;1d paragraph 6faaclion 82 was omiucd‘by the Bangladesh
Laws (Revision and Decizration) Act, 1973 (Act VIII of 1973), 5. 3 and 2nd
Sch., (with effect from the 26th March, 1971). )
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(Chapter IX ~—Of cettatn Qbligations in the Nature of Truste)

Il ustrations

I R ) A conveys cortain land to B -

e “upon trust,” and no trust is declared; or
o T “upon trust to be thereafter declared," and no such declaration is
: ever made; or
upoen trusts that are tog vague to be executed; or
) (uipon trusts that become incapable of taking effect; or
-+ ;7 “intrusts for C," and C renounces his interest under the trust.
- - .In each of these cases B holds the land for the benefit of A.

P - () A transfers 1Tk} 10,000 in the four por cents, ta B, in trust to pay
. fo . the interest annually accruing due to C for her life. A dies. '11:&0'&
- B holds the fund for the bencfit of A's legal representative.

(c) A conveys land to B upon trust to sell it and apply on¢ ‘maiety of
the proceeds for certain charitable purpases, and tho o&ar for'the muie-
tonance of the worship of an idol. B gelis the land; but the chariable  pan-
poses whally fail, the maintenaoce of the worship «doos not enhayet Ay
second moiety of the proceeds. B holds the fint maicty and the part un-
applied of the second moiety for the benefit of A or his legai representative,

o (d) Abequeaths’ 1[Tk] 10,000 to B, to be laid out in buying land to be
. . -conveyed for purposes which either wholly or partially fail to take efect.
S B holds for the bencfit of A's legal representative the undisposed of interest

. - in the money or land if purchaged. - - -
Transfer for 84. Where the owner of property transfers it to another
iliegal for an illegal purpose and such parpose is not carried into exe
purpose. cution, or the transferor is not as guilty as the transferes, or the
effect of permitting the transferee to retain the property might
- be to defeat the provisions of any law, the transferee must hold
: the property for the benefit of the transferor.

| R;‘I;J“‘ for 88 Where a testator bequeaths certain property upon trust
" pow T andthe of the trust appears on the face of the will to be
unlawfu}: or during the testator’s lifetime the legatee agrees
with him to apply the property for an unlawful purpose, the
legatee must hold the property for the benefit of the testator’s

legal representative. .

gfﬁﬁﬂ‘l e "'Whese property is bequeathed and the revocation of the
: revocsHon is  bEquest is prevented by coercion, the legatee must hold the
T : revented  Property for the benefit of the testator's legal representative.

coercion. ‘ - .
Transfer 86. Where property is transferred in pursuance of a con-
z’ursu.-.nt tract which is liable to rescission or induced by fraud or mistake,

ble cantract, 'HC transferee must, on receiving notice to that effect, hold the
R gropcﬁ? far-the benefit of the transferor, subject to repayment
e y the latter of the consideration actually paid. -
Deblorbe- . 87.. Where a debtor becomes the executor or other legal
dross ore- . representative of his creditor, he must hold the debt for the
sentativer - benefit of the persons interested thercin, o

i 1Subs. bY. Act VIIL of 1973, s. 3. and 20d Sb. 1 “Rs.” (wit
+ effect from the 26th March, 1571y, ° " ¢ Seb. for v

i
i
I
1
I
1
|
1
|
I
i
|
|
|
I
1
i
|
|
1
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(Chapter IX.—Of certain Obligations in the Nature of Trusts))

88. Where a trustee, executor, partner, agent, director of a
company, legal adviser, or .other person bound in a ﬁduqlgry
character to pratect the interests of another person, by availing
himsedf of his character, gains for himself any pecuniary ad-
vantage, or where any person so bound enters into any ‘dealings
under circumstances tn which his own interests are, or may be,
adverse to those of such other person and thereby gains for
himszif 2 pecuniary advantage, he must hold for the benefit
of such other person the advantage so gained. -

Tlustrations

@ A, &0 executor, buys at an undervalue from B, a legatee, his claim
under the will. B is ignorant of the value of the bequest. A must hold for
the bepefit of B the difference between the price and value.

(5} A, a trustee, uses the trust-property for the purpase of his own
business. A holds for the benefit of his beneficiary the profits arising from
sug:h'uscr. : : : ’

(DA a ti'uitce, retires from his trust in consideration.of his successar
payiog him a sum of money. A holds such money for the 'benefit of his
beneficiary. . _ o -

(d) A, a partner, buys land in his own name with funds belonging to
the partoership. A holds such land for the benefit of the partnership.

~ (2 A, a partner, employed on behalf of himself and his co-partners in

pegotiating the terms of a lease clandestinely stipulates with the lessor for
-payment to himself 8 lakh of !fTzka).. A holds thelakh for.the. benefit of
the partoership. ‘ ‘ S

() Aand B are partners. A dies. B, instead of ‘winding up the
affhirs of the: partnership, retains all the assefs in the business. B must
account to A's legal representative for the profits arising from A’s share of
the capital. L . _ . e

(g) A, an ]:geut employed to obtain a lease for B, obtains the lease for
himself. A holds the lease for the benefit of B. o o

(0 A, a guardian, buys up for himself incumbrances on his ward B's
estale at an undervalue. A holds for the bonefit of B the incumbranc.s so
bought, arid can onfy charge him with what he has actually paid. - -

89. - Where, by the exercise of undue influence, any ad-
vantage is gained in derogation of the interests of another, the
person gaining such advantage without consideration, or with
notice that such influence has ‘been exercised, must hold the
advantage for the benefit of the person whose interests have
been so prejudiced. .

+ 90, Where a tenant for life, Co-owner, mortgagee or other
qualified. owner of ‘any property, by availing himself of his
Position as such, gains an advantage in derogation of the rights
of the other persons inferested .in the Preperty, -or where any
such OWISr, as representing all persons intezested in' such pro-
perty, gains any advantage, he must bold, for the benefit of all
persons so Interested, the advantage so gained, but subject to

- repayment by such persons. of their due share of.the expenses
~ Properly. ingurmed, and, to, an, indemnity by the same persons
against liabilities properly contracted, in gaining such advantage.

1Subs, by the Baagladash Laws (Rovision Declarati 73
%m ;71'1 %gﬁ?. s: 3'and 2ad Soh. m{}‘?mpou""n‘é&lh ﬁ\,&tﬁ-ﬂ)&fﬁé '.l’gth

Advantage
ined by
duciary.

..“*'
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{ " (Chapter I.X’.ibf certain Obligations in the Nawre of Trusts.)
i . ‘ .

id B c

i e Do Ilustratlions

£ et Ty

|

IS

."‘ (a) A, the tenant for life of {casehold property, renews the lease in his
. “own name and for his own berefit,” A holds the renewed Iease for the bene-
- "~ fit of all those Interested in the old lease, :

» (B) A village belongs to a Hindu family. A, one of its members, pays
’pazrana to Government and thereby procures his nanie to be entered as the
* inamdar of the village. "A holds the village for the benefit of himself 2nd the

other'members. T A RS

. {c) A mortgages land to B, who enters into possession. B allows the

i Government revenue to fall into arrear with a view to the land being put up

ot ...for sale and his becoming himself the purchaser of it.  The land is accor-
-dingly sold to B. Subject to the repayment of the amount due on the mort-
%agc and of his expenses properly incurred as mortgagee, B hoids the land

or the bcneﬁl of A,
Prop;rtg". 7" 91, 'Where a person dcquires property, with notice’ that
A reeicc  another person has enteted into an existing contract aftecting

of existing . that fbi‘bpe_rly,- of which specific performance could be enforced,
contract. - the former must hold the property for the benefit of the latter
to the ¢éxtent necessary to give effect to the contract, -

Sonal

; Purchase by . 92.,7_“_WH&e a p-crsbh"contfaétshté buy jpfoﬁerty io be held on
: &‘&?Eﬁé" .,.trust for certain beneficiaries and buys the property accordingly,

buy pmmn;'f'hé'ﬁ}usj hold théproperty for their benefit to the extent necessary
®  tobecheldon to giveeffect to the contract. o e

trost. . Loam - Lo
Advantage '93. ~Where ceeditors compound the debls due to them, and
: . s;c?tly wttl_- “one of such creditors, by a secret arrangement with the debtor,
i soveoal com. -- §3jns an undue advantage over his co-creditors, he must hold
. pounding  for the benefit of such creditors the advantage so gained.
; creditors. o ’ _ e et r cwen
' " Constructive - - 94. . In any case not coming within the scope of any of the
trusts in preceding sections, Wheré there is notrust, but the person hdving
Casesmot . - possession of property has not the whole beneficial interest

expressly - . therein, he #tiust hold the property for the benefit of the
ed for. ;o .. 2 b TIUSE DO 2 - ol the persons
proyided fqr-f;?avmg such interest, or the residue thereof (as the case may be),

‘the extent necessary to.satisty their just demtasids.

. Hllustrations SREEACE R
.. {a) A,an executor, distributes the assets of his tesfator B to the legatees
_‘thhout' ha‘vmg paid the whole of B’s debts. The legatees hold for the bene-
it of B's c;c@tars, to the extent necessary to satisfy their just demands, the
assets sodistributed. 101z -y T UL T O

- s (8) Ay mistake assumes tflé_ciiarac{wr of a trustes for B, and under
. colour of the trust recejves.certain money. B may compel him to account
-“for such moneys, © : w0 T T . ) ‘

. S Py T A

() A makes a gift of a lakh of !taka] to B, reserving to himsélf, with
. B'sassent, power to revoke at pleasure the gift as to 1[Tk] .10,000; The
o gift is vpqu?s to i[Tk] IQ,Q{)_O, and_B holds that sum for the benefit of A,

"= 15ubs. by the Banpladesh- Laws (Revision add'ﬁécldfat.ﬁ):n)" A t, 1973
]‘Sﬁcst:}ylg??lg 1973),.s. 3 and 2nd Sch. for “Rs™, (with effect from tﬁtc’ 26th
reh, + . . -
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‘Ui r Act O Frusts 87
. (Chapter 1X.—-0f ceriain Oblipations in the Nature of Trusts.)

95. The person holding property in accordance with any of Obligator's
the preceding sections of this Chapter must, so far as may be, ﬂ;‘igs“;g&“b"
perform the same duties, and is subject, so far as may be, to the gisabiities.
same liabilitics and disabilities, as if he were a trustee of the pro-
perty for the person for whose benefit he holds it: ‘

Provided that (a) where he rightfully cultivates the proverty |
or employs it in trade or business, he is entitled to reasonable
r.muneration for his trouble, skill and loss of time in suzh cul-

A tivation or employment; and (b) where he helds the ‘property

by virtue of a contract with a person for whose benefit he holds

it, or with any one through whom such person claims, he may,

- i T without the permission of the. Court, buy-or become lessec or
. mortgagee of the property or any part thereof.

$5. Nothing contained in this Chapter shali impair the rights Saving of
of transferces in good faith for consideration, or create an oh- rights

igation i ; , : R of bona fids
ligation in evasion of any law for the time being in force. purchesers.
i
« 5
- E’
5
‘r‘
¢ L | w & L] &

o

1The Schedulo was omitted by the Dangladesh Laws (Rcv‘sion and
Declxration) Act, 1973 (Act VIII of 1973), . 3 and 2nd Sch, (wity effect
frocs the 26th March, 1571). ; S R
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To be presented to Parliament

The Foreign Donations (Voluntary Activities) Regulation
Ordinance, 1978, Amendment
Bill

It is important to amend The Foreign Donations (Voluntary Activities)
Regulation Ordinance, 1978 (Ordinance No. XL VI of 1978);

For this purpose, the following ordinance has been prepared: -

I Short Title: - (1) This Ordinance may be called The Foreign Donations
(Voluntary Activities) Regulation (Amendment) Act, 2004,

(2) It will come into effect immediately.
2 Deletion of words: - the words "person or”, "himself or", "persons and”, "him
or", and "he or" shall be deleted wherever it is in The Foreign Donations (Voluntary
Activities) Regulation Ordinance, 1978. This is an attempt to divert from presumed
Personal ownership of NGOs to lepally independent Institutional structures which must
have been the ohjective of the previous law but including the word 'persons' must have
been misinterpreted due to it dual meaning in law.

in effect, this makes_the Trustees/Board of an NGO, stewards of its assets and
not owners, The Code is also working towards a similar trajectory.

3 Amendment of section 2 of Ordinance No. XL VI of 197§: - (1) sub-section
(b} of section 2 of The Foreign Donations (Voluntary Activity) Regulation Ordinance,
1978, shall be replaced as follows: -

"(b) "Organisation" means a non-governmental voluntary organisation, called by
whatever name, established by persons on their own free will for the
purpose of undertaking or carrying on voluntary activities in Bangladesh
and depending for its resources on foreign donations, in cash or in kind, in
addition to local subscriptions or donations;"

(2} Sub-section (¢) of section 2 of the above Ordinance shall be replaced as
follows: -

"(¢) "NGO" means non-governmental voluntary organisation, outside the
government structure, with the meaning of "organisation” as in sub-section

(b);"



(3) After sub-section (d) of section 2 of the above Ordinance, the following
sub-section (e}, sub-section (f) and sub-section (g) shall be added: -

"(e) "irregularity" means misuse or misappropriation of funds, or incurring
expenditures against activities not approved under a project, or incurring
expenditure against approved activities in excess of budget provision
beyond acceptable limits as is determined by the Government, or violation
of financial discipline of the organisation, or any provisions of this
Ordinance or any rules or orders made there under;

(f) "mal-administration" means administering the affairs of the organisation
in violation of any of the provisions of this Ordinance and rules or orders
made there under:

(g) "political activity" means accepting membership of, directly supporting
or getting aligned with any political party, and includes any activity which
may be interpreted as political, or may affect politics, or such other
activities which may be interpreted to be detrimental to national
independence, sovereignty, culture, ethnic and religious sentiment, etc., and
shall ~ not include activities like empowerment of poor and
disadvantaged, awareness raising, etc. as long as those are not intended
towards giving any direct political gain to any political party;"

4 Amendment of section 3 of Ordinance No. XLVI of 1978: - In the
beginning of sub-section (2) of section 3 , of The Foreign Donations (Voluntary
Activities) Regulation Ordinance, 1978, "An" shall replace "A" and in the same way in
the beginning of sub-section 4 of the above section, "An" shall replace "A".

5 _Amendment of section 4 of the Ordinance No. XLVI of 1978: - (1) In the title of |
section 4 of The Foreign Donations (Voluntary Activities) Regulation Ordinance, 1978,
"Power of inspection” shall be replaced by “Power of inspection, monitoring and
evaluation”. The Government may have the power of inspection but not power of
monitoring and_evaluation. This Law instead should specify the types of Documents
that the government believes will give a fair and true picture of an NGO’s operations
and require NGOs 1o submit such documents /refurns to it on an annual / semester
{fquarter]ly basis. A_similar requirement applies to_companies i.c. Company Annual
Returns.

this authority should however not be vested directly in the Government but the
government can appoint a separate body /commission to deal with the resulation and
inspections of NGOs. An existing example is the Charities Commission in England.

(2) After sub-section (1) of section 4 of the above Ordinance, the following sub-
section (la) and sub-section (Ib) shall be added as; -



"(1a) The Government may, monitor, the progress of any voluntary activity

(1b)

undertaken or carried on by any organisation registered under sub-section
(2) of section 3, in the manner as specified by the Government from time to
time._Whatever needs to be monitored has ta be specified from the onset of
the law and in future imay be amended as per the requireiment of the sector
but this clause is 100 open ended and does not add anv value if the law is to
protect NGOs and public interest,

The Government may, at any time, by order, cause an evaluation to be
made, by one or more of its officers, or any external evaluator appointed for
the purpose, of any voluntary activity, on-going or completed, of any
organisation registered under sub-section (2) of section 3."

The government cannot do this. This clause needs major re-drafting. The
government or the agthority appointed by the povernment only if ‘led 1o
believe” that the operations of an NGO are no longer in “eood faith’ and in
accordance to the law can. due to ‘public interest’. order for an NGO's
operations (o be inspected. Usually for an inspection to be carried out. there
has to be ‘due cause’ otherwise this clause leave plenty of room for abuse.

(3) In Sub-section (2) of section 4 of the above Ordinance, "or evaluator, as the
case may be," shall be added after "to such officer or officers"; "or evaluator" shall be
added in the middle of "officers" and "may"; “inspection, ‘monitoring and evaluation
under sub-section (1), (Ia) and 1(b)" shall replace "inspection under sub-section (1)".

6 Addition of new section after section 5 of Ordinance No. XLVI of 1978: -
After section 5 of The Foreign Donations (Voluntary Activities) Regulation Ordinance,
1978, the following new section 5A and 5B shall be added as: -

"5A. Consequences of dissolution: - (1) Where registration of any organisation is
cancelled under sub-section (1) of section 6 of this Ordinance, or any organisation s
dissolved for any other reason, the Government may-

(a)

(®)

(c)

Order any Bank or other person who holds money, securities or other assets
on behalf of the organisation not to part with such money, securities and
assets without the previous permission in writing of the Government.

Appoint a liquidator to wind-up the affairs of the organisation with power to
institute and defend suit and other legal proceedings on behalf of the
organisation, and to make such orders and take such action as may appear to
him to be necessary for the purpose; and

Order any money, securities and assets remaining after the satisfaction of all
debts and liabilities of the organisation to be paid or transferred to such
other organisation having objects similar to the objects of the organisation,
as may be specified in the order.




(2) Orders made by the liquidator appointed under clause 1(b) of sub-section (1
shall on application, be enforceable by any Civil Court having local jurisdiction in the
matter as decree of such court.

(3) Where any organisation opts for its own closure or dissolution under the
provisions of its Constitution, it shall seek permission of the Government, and if the
permission is accorded by the Government, the above procedure shall be followed.

5B. Association of NGOs, etc.: - There shall be an association of the NGOs, to
be formed by interested organisations registered under sub-section {2) of section 3, in
the manner specified by the Government by notification in the official gazette, to
facilitate coordination amongst the NGOs, and also to advise the Government in
relevant matters, which itself shall not be an organisation as defined in sub-section (b)
of section 2 and not undertake or carry on any voluntary activity." The Association
proposed here. would it have a regulatory power? This clause is too ambiguous for
material.

7 Amendment of section 6 of Ordinance No. XLVI of 1978: - After sub-
section (2) of section 6 of The Foreign Donations (Voluntary Activities) Regulation
Ordinance, 1978, the following new sub-section (3) and sub-section (4) shall be added
as: -

"(3) Suspension or dissolution of governing bodies of registered
organisation: - (a) If the government is satisfied that an organisation referred to in sub-
section (1} of section 3 has been responsible for any irregularity in respect of its funds
or for any mal-administration in the conduct of its affairs, or has failed to comply with
the provisions of this Ordinance, or the rules made there under, or any order issued by
the Government in this regard, or has involved in any political activity, or any activity
influencing politics, directly or indirectly, it may by order, in writing, suspend or
dissolve the governing body; This clause under law is know as *Power of custodian’ this
is the power of the relevant authority to act in protection of the assets of an nstitutions
where they are led 1o believe that these assets are endangered under the current trustees
ete. It is usually effected after an inspection order and based on the results of the
inspection. if the relevant authority is satisfied that the organtsation has not met the
requirgments as stated under law then they may suspend the governing body either in
part or as a whole, or specific individuals in the governine body or even employees
whom_they believe may have facililate the process of mal-practice_or misconduct,
pending removal. The period of suspension should be specified and the specific process
to_be undertaken during such suspensions should also be specified. A process 1o re-
instate suspended parties should also be clearly stated otherwise the current clause Jeave
room for indefinite suspension with no specific cause.

This clause again has been poorly drafted because it is a very powerful clause
and therefore requires extra efforts to _be put into providing specific procedures to
ensure a_just and fair action. The clause_is also not supposed to be in favour of the




government but in_favour of the NGO and its beneficiaries and it is meant 1o proteet the
asset of the NGO on behalf of its beneficiary to enable it achieve its orieinal mission.

Provided that no order under this section shall be made without giving such
organisation a reasonable opportunity of being heard.

(b) Where a governing body is suspended or dissolved under clause (a), the
Government shall appoint a caretaker body consisting of not more than five persons
including one representative from NGO Affairs Bureau and one from Department of
Social welfare, who shall have all the authority and powers of the governing body under
the constitution of the organisation.

{c) The caretaker body constituted under clause (b) shall form a new governing
body as per constitution of the organisation within 90 days of its dissolution.

(d) If the caretaker body is unable to form a new governing body within 90 days
as per clause (c), it shall report to the Government in writing giving reasons for its
failure. In such event the Government may order the caretaker body to continue for a
further 90 days to form a new governing body, or the Government shall take over
forthwith,

(4) Removal of chief executive or official of registered organisation: - (a) If
the Government is satisfied that the Chief Executive or any other official of an
organisation referred o in sub-section (1) of section 3 has been responsible for any
irregularity in respect of its funds or for any mal-administration in the conduct of its
affairs, or has failed to comply with the provisions of this Ordinance, or the rules made
there under, or any order issued by the Government in this regard, or has caused the
organisation to be involved in any political activity, or any activity influencing politics
directly, it may by order, in writing, remove such Chief Executive or official : This
clause is another one thal has been poorly drafled and leaves plenty of room for abuse,
The appointment and removal of a CEQ of an NGO is the responsibility of the NGO’s
governing body and_can_only be removed by an external authority under the clause
mentioned above (if redratied) but the government cannotl be in a position to write to the
CEO and staff of an NGO 10 terminate their duties.

Provided that no order under this section shall be made without giving such
person a reasonable opportunity of being heard.

(b) Where a Chief Executive or an official is removed under clause (a), the
organisation shall appoint a new Chief Executive or the official as per its constitution
with the approval of the Government within 30 days. (NGO CEOs should be appointed
on merits in a fair and transparent manner and the government cannot be involved in
this process.




(c) If the organisation fails to appoint a new Chief Executive or the official, the
Government shall appoint a new Chief Executive or the official, as the case may be.
This clause is irrelevant and should be totally excluded.

PERSONAL VIEW: According to my observation, the overall objective of this law in
relation to the background provided below is basically what the Code is wying 1o
achieve and may be well intended to protect the NGOs and their beneficiaries.
However, despite the importance of this document, the relevanl authority did not invest
in_good legal drafismanship and research that has led to a document. which could be
very controversial and abusive in nature depending on whom is silting on the regulatory
side.

This Law has also put total responsibilities on the Governing Body of the NGOs
but has not addressed issues that are very relevant o enabling the governing body
effectively carryout its role as twstees of the NGO's resources. 1 believe that
accountability and empowerment are joined at the hip and the two cannot he separated

Generally speaking, updating the regulations in the sector per se is not a negative move
since the laws currently are outdated and have not erown with the sectar. However, this
law can be redrafied into 4 uselul tool, A consultative forum of NGOs to advocalte for
responsible institutions and carrvout a mass education and awareness in the NGQ sector
on their legal responsibility and accountability can also be put in place before finally

enactiny it.




Statement related to Motive and Cause

The Foreign Donations (Voluntary Activities) Regulation Ordinance was enforced in
1978 . This Ordinance was slightly amended subsequently in 1982 through a decree no.
32. Besides, there was no amendment to this Ordinance in the last 25 years. By this time
the activities of foreign and foreign aided Bangladeshi NGOs have increased to a great
extent, These organizations are carrying out activities in almost all the areas of social
and economic development, also in other new areas. In every village of the country
there are organizations that are engaged in voluntary activities. Compare to that, due to
apparent weakness and deficiency in the existing law it has been felt the necessity to
amend and update the Ordinance.

After ascending into power, the government formed ministerial committees with an aim
to immediate reform in few areas of the society. Among them, the “Review of NGO
Activities and related Rules and Regulations ” is one of them. The committee reviews
in detail the activities of the foreign and foreign-aided Bangladeshi NGOs and their
related rules and regulations. This committee has exchanged views twice with the
representatives of registered NGOs. In addition to this the committee has also
exchanged views with representatives of donor countries / agencies. Hereafter the
committee submitted a report to the Prime Minister on 24 April 2003 with detailed
recommendations

In light of the suggestions made by the ministerial committee, it is necessary to amend
‘The Foreign Donation (voluntary activities) Regulation Ordinance, 1978 with an aim
to operate systematically and accountably the activities of foreign and foreign-aided
Bangladeshi NGOs.

Abdul Mannan Bhuiyan
Responsible Minister



Recommendation
(In Bangla and English)

(Necessary explanation shall be made)
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Section xxx : Suspension or dissolution of governing bhodies of

registered organisation.- (1) If the Government is satisfied that an
organisation referred to in sub-section (1) of section 3 has been
responsible for any irregularity in respect of its funds or for any mal-
administration in the conduct of its affairs, or has failed to comply with
the provisions of this Ordinance, or the rules made there under, or any
order issued by the Government in this regard, or has involved in any
political activity, or any activity influencing politics, directly or
indirectly, it may by order, in writing, suspend or dissclve the
governing body :
Provided that no order under this section shall be made without
giving such organisation a reasonable opportunity of being heard.
(2) Where a govemning body is suspended or dissolved under
sub-section (1), the Government shall appoint a caretaker body

consisting of not more than five persons including one representative



from NGO Affairs Bureau and one from Social Welfare Department,
who shall have all the authority and powers of the governing body

under the constitution of the organisation.

(3) The caretaker body constituted under sub-section (2) shall
form a new governing body as per constitution of the organisation

within 90 days of its dissolution.

(4) If the caretaker body is unable to form a new governing body
within 90 days as per sub-section (3), it shall report to the Government
in writing giving reasons for its failure. In such event the Government
may order the caretaker body to continue for a further 90 days to form a
new govemning body, or the NGO Affairs Bureau shall take over with

the approval of the Government.

Section xxx : Removal of chief executive or official of registered
organisation.-(1) If the Government is satisfied that the Chief
Executive or any other official of an organisation referred to in sub-
section (1) of section 3 has been responsible for any irregularity in
respect of its funds or for any mal-administration in the conduct of its
affairs, or has failed to comply with the provisions of this Ordinance, or
the rules made there under, or any order issued by the Government in
this regard, or has involved in any political activity, or any abtivity
influencing polmcs directly or mdlrectly, it may by order, in writing,

remove such Chlef Executwe or oﬁicml

Provided that no order under this section shall be made without
giving such person a reasonable opportunity of being heard,



(2) Where a Chief Executive or an official is removed under sub-
section(1), the organisation shall appoint a new Chief Executive or the
official as per its constitution with the approval of the Government
within 30 days.

(3) If the organisation fails to appoint a new Chief Executive or
the official, The NGO Affairs Bureau shall appoint a new Chief
Executive or the official with the approval of the Government,
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"Irregularity” means misuse or misappropriation of funds, or incurring
expenditure against activities not approved under a project, or incurring
expenditure against approved activities in excess of budget provision
beyond acceptable limits as is determined by the Government, or
violation of financial discipline of the organisation, or any provisions of
this Ordinance or any rules or orders made there under ;

"Mal-administration" means administering the affairs of the organisation
in violation of any of the provisions of this Ordinance and rules or orders

made there under;
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Section xxx: Consequences of dissolution.- (1) Where registration of
any organisation is cancelled under sub-section (1) of section 6 of this
Ordinance, or any organisation is dissolved under the said Ordinance

for any other reason, the Government may-

(a) Order any Bank or other person who holds money, securities or
other assets on behalf of the organisation not to part with such
money, securities and assets without the previous permission in

writing of the Government.

(b) Appoint a liquidator to wind-up the affairs of the organisation with
power 1o institute and defend suit and other legal proceedings on
behalf of the organisation, and to make such orders and take such

.action as may appear to him to be necessary for the purpose; and

(c) Order any money, securities and assets remaining after the
satisfaction of all debts and liabilities of the organisation to be paid
or transferred to such other agency or organisation having objects
similar to the objects of the organisation, as may be specified in

the order.

(2) Orders made by the liquidator appointed under clause (b) of sub-
section(1) shall on application, be enforceable by any Civil Court

having local jurisdiction in the matter as degree of such court,



9.

8.3

(3) Where any organisation opts for its own closure or dissolution
under the provisions of jts Constitution, it shall seek permission of
the Government, and if the permission is accorded by the
Government, the above procedure shall be followed.
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"Political Activity" means accepting membership of, supporting or
getting aligned with any political party, and includes any activity which
may be interpreted as political, or may effect politics, directly or
indirectly, or such other activities which may be interpreted to be
detrimental to national independence, sovereignty, culture, ethnic and
religious sentiment, etc, and shali not include activities like
cmpowerment of poor and disadvantaged, awarencss development, etc.

as long as those are not directed towards giving any political gain to any
political party;
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(b) "Organisation” means a non-governmental voluntary organisation,
calied by whatever name, established by persons on their own free will
for the purpose of undertaking or carrying on voluntary activities and
depending for its resources on foreign donations, in cash or in kind, in
addition to local subscriptions or donations;

‘yAidg’ «q AwEl o
Af5Rre . f6. WiRE "qefre’ 31y Prmel Foe! NEA 9 QATT INE 3

"NGO" means non-governmental voluntary organisation, outside the
government structure, with the meaning of "organisation" as in sub-

section (b);
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“Rule xxx : The Constitution of any organisation registered under the
provisions of these Rules, shall not contain anything inconsistent with the
provisions of the Ordindnce, these Rules and any executive orders made

thereunder, and shall have to be approved by the Government.

Rule xxx : The Governing Body, or the Executive Committee, or, in
whatever name the apex policy making body of the organisation is called,
of any organisation registered under the provisions of these Rules, shall

have to be approved by the Government..
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“Rule xxx : The property, moveable or immovable, belonging to an
organisation, registered under the provisions of these Rules, shall
be considered as trust property, and shall be deemed to have been
vested in the Governing Body, or the Executive Committee, or in
whatever name the apex policy making body of the organisation is
called, as the Board of Trustees for that property, unless otherwise

directed by the Government.
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