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Proclamation No. 145/2005

A Proclamation to Determine the Administration of
Non-governmental Organizations




Proclamiation _Nb:j145'/2005

A Proclamatlon to Determme the Admlmstratmn of
' Non—governmental Organlzatwns

: Whereas non-governmetal 'ofganizélion“s have _ﬁlayed a commendablc role during the
liberation struggle of the people of Eritrea and afier independence;

Whereas, albeit significant ; achievements registered in all sectors of the Entrcan e,conomy
since independence, the scars of the protracted war of liberation and recurring droughts
still continue to bclcaguer our people;

thre.ns ; 0T~ govemmcntal orgamzallons can stsil conmbute in the tcmpomry relief and
rehabilitation works underway as complementary 1o, but by no means substitutes of,
govermmental agencies;

‘Whereas, except for minor alterations reflecting acquired experiences and changed
reafitics, the policies underlying Proclamations No. 60 and 61 of 1994 still hold;

threas, non-governmentat orgamzahons are cxpected to play an enabling role with
accountability and transparency 1o, inter alia, the beneficiarics of relief and rehabilitation
during their lemporary participation in the abovepmcmloned u'ansxllonal cndeavours,

thrcas, success in. relief and rchablhtahon pxograms shouid mvolve effectwe

* community pamcxpatmn, promote posnwe caltural work values and discard all vestiges
of dependency syndrome; . . .

Whereas, non-governmental organizations should, in order to ensurc efficiency,
eﬂ'ectwcncss faimess and cost-effectiveness in their works, inter alia, commit and secure
upfront the required financial or human resources, relieve the Government from tax

subsidies and recruit personnel as well as procure goods and services competitively and
transparently;

Now, therefore, it is proclaimed as follows:




Article

Article

—1: Short Fitle w0 v~ 2 7 | ohiuyriinm e

This Proctamation may be cited as the Non-governmental Organization
. Adniinistration Proclamgition’ No.14572005*", . - - -

-2 D_eﬁnitions :

- I this Proclamation, unless the conifext othcrwxsc requires:

(1) non-governmental organizations (NGO'S)* meanis organizations
which are non-profit oriented and not part of the Government and
engage in felief and/or rehabilitation work'in accordafice with the

* provisions of this Proclamation under {heir own budget and -
Programs; '

{(2)international - non-govemmental  organizations® neans’ foreign

organizations which are non-profit ofented and not part of any foreign

" governmnent and which engage in relief andfor rehabilitation work in

Eritred in -accorddnce with e provisions of this Praclamation under
Ctheir own budget and programs; ' '

(3)local non-governmental organizations” means local erganizations
which are non-profit oriented and not part of the Governmient and
whichi enigage in relief and/or rehabilitation- work in accordance with
the provisions of this Proclamation under” their' dwn ‘budget and
programs; ' '

medicines, shelter and other emergency supplics to the victims of

(4} "RelicF" includes the provision of food, water, sanitary materials, ]
natural or man-made disaster or di splaced people;

caused by natural or man-made disasters and includes construction,

{5) "Rehabilitation” means enabling activities carried on o restore damage’)
reparation and maintenance;

(6) "Minister" or "Ministry" means the Minister or Ministry of Labour and
Human Welfare, respectively; and

{7) "Govemment entity" includes tinisiries, administrations,
commissions, authorities, govemmental offices and agencies,




" Powers and Duties Qf:(};(ﬁ}érﬁméﬁt Ei:t‘it_ies

- Article —3 Powers and Duties of the: :Ministry -

‘Regarding NGO's, {lig Ministry shall have the pnwers and dutics to:

{1} receive written applications and the attached (Annex i )] ﬁlled
registration forms and required relevant documents of local and
international NGO’S’WSMng 1§ engage in relicf and/or rehabilitation
works and, after eXamining and reviewing the documents, issue within
thirty. (30).days, work permits or, where it rejects the applications,
inform the applicants in writing jls reasohs ‘therefor;

(2) coordinate between Government enfities and NGO's;. -

(3) approve and coordinate programs and projects to be fanded snd
implemented by NGO's;

.(4) authorize the impo'r.talio-n'of gdods By NGO's a_rid ascertain that taxes
and duties are levied and paid on the said goods in accordance with the
law by the importing NGO’s;

(5) see to it, whenever it deems it ncccssary that' the accounts of an NGO
are audlled

(6) ensure that foreign employces of NGO’s ént&fiato Eritrea and hold
" work:permits in accordance with the provisions of: Legal Notice No
80/2003 {Annex II);

{7) ascertain that NGO's which terminate their activities for different
reasons seftle their debts and the claims of employees in accordance
with the provisions of Labour Preclamation No. 118/2001 {Annex 11T)
and deliver to the Ministry property held for program facilitation; and

(8) suspend or terminate the activities of NGO's found working outside
the ambit of their work permits.

Article —4: Powers and Duties of other Governmcnt Entities

Regarding NGO's, Govemmtmt entitics shal] have the powers
and duties to:
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(I) -conclude relief. and/or, rchablhtatwn work: contracts with. NGO’& e,
~respect of programs approvcd by the Ministry;: -- : n

(2) follow up and supcrvnsc relief and rchabmtauon programs 'to be
dlrcctly operated by NGO's; TR

(3) evaluate all programs carried ‘out. in cooperation. with and funded by

- NGO’z and regularly submit reports to the Ministry cvery six months.

PART THREE
R;ghts and Obligations of NGO’

Ariticle-5: Rights of NGO’s
NGO's shall have the right to:

(1) receive information regarding their work programs from the Ministry
or other concemed Government entitics;

(2) request security and protection for the safety of personnel and property
at places of work;

.(3) terminate programs or actlvnucs by giving three (3) months' prior
nottce, zmd

- (5) hire and dlsmlss personncl in accordance with thc provisions of Labour
Proclamation No. 118/2001.

Article -6: Obligations of NGO’s
NGO’s shall have the obligation to:

{1} register by submitting an application stating the reason/s of
engagasient in  Britrea -with filled form of registration,
memorandum  and arlicles of association and background
information;

(2) start work with the concomed Governmental cntitics by concluding
contractsof work, sfter obtaining work pennits ¢

{33 submil to the Ministry:




4{8) guarterly project progress reports and .+ 117 o
~ " (b) annual progress reports by January of the coming year; -

: repon drawn by an indepéndent audit firm,
- detdiled _record of money received- and spent on
tration and beneficiaries; 7 ST

4 __s-u_bmii,'lg theMmlstry within four monthg afler the financial year, |
el L LT ﬁ‘atﬁ—‘_-l- i :
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(5) ensure, in -the, ever unfiling effort to maximize relief and

rehabilitation support ‘o' beneficiaries, that overhead costs never

exoeedton (10%) percent of the over al budga;
{6) ensure that foreign exchAngc dealings and transactions are execyled
through the banks of Eritrea in accordance with the law;

(7). ensure that the procurement of goods and sérvices is effected with
* transparency and competitively;

(8) regarding the recruitment of employees:
(2) submit to the" Ministry a document establishing the
appointment of a persor as the representative of the
. International N GO;
(b) ensure that a foreign representative or an employee or
volunteer worker of an intemational NGO holds a work

{c) ensure that vacant posts are filled with priority to Eritrean

citizens and ascertain’that the rights of recruited ‘employees

»iare’ observed ~pursuant to the provisions of Labour
Proclamation No | 18/2001;

(d) ensure where vacant posts are filled by Eritrean citizens that
the said citizens have satisfied their national duties and hold
official discharge papers:

(e) present to the Ministry evidence of efforts made ta fill vacant
" posts where adequate Eritrean labour is nit available; and

(f} ensure that a foreign professional enters Eritrea after
obtaining a visa through the Minisiry of foreign Affairs
where the Ministry decides after verifying the level of
_education and experience of the said professipnal on whose
behalf a request has been submitied; o

{9) pay taxes and/or dutics on all goods which thicy import into Epitrea; ~ 4
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cmployment

(11) mmed;ately report fo thc Ministry crirainal. offcnccs such as theft

’ or embczzlemcnt comnuticd against’ them by thclr cmployccs and

bE msponmble for Tiability incurred by their employct:s in the
discharge of their duties;and =~

(12) whiere they iérminale their activities for different reasans:

(a) seftlc 1Heir'debis ahd the claims of employees and report fhe
8ame to thc Minislry; and

) hand over to the Ministry | progmms ‘or projccts in progress
amd property held

PART FOUR
Activities of NGO’s

>

Article -7: Scope of Activities of NGO’s

(1) The activities of every NGO shall be lumtcd to relief and/or
rehablhlat:on woﬂcs

. (2). Any NGO wmhmg fo change programs may do so: only after applying
to the Minisiry in writing and obtaining approval fordhe same.

(3) The permit of any NGO which viclates the provisions of this -

Proclamation . or engages in activitics outside relief andfor
rehabilitation work ang, in particular, in political or economic sabotage
or subversive activities against the State of Ertrea or Eritrcan national
interests shall be revoked and the representatives or employees of such
NGO responsible for such itlegal activities on behaif of the NGO shall
be heid lisble under the relevant provisions of the Penal Code of
Eritrea.

(4) Notwithstanding the provisions of sub-Article (1) hereof, any NGO or
other agency dcsmng to engage in development work as a development
partner in Eritrea in any sector of the economy can do so by concluding
an agreement with the coneerned ministry or agency..
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" “rehabilitation work if:

© (a) they prove that they have been incorporated ‘and registered as
o “~tof-profit -associations: to ‘cngage in relicf and/or ‘rehabilitation
© . iwark pursuant-to the provisions of Atticles 404-482 of the
* Transitional Civil Code of Eritrea;
B ST

(b) they are ready to work within (he scope of relief andfor
#4 febabilitation policies Sid”priorities -in cooperation with the
"+ Govertiment of Eritred; and - '

. L R AR SelfTa
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* (c) they establish that they have at theiz disposal in Hrilrea one
million US- Dollars ‘or*iis cquivalent-in ofher convertible
currency, or technical or other capacity amounting to it, in order
to enable them launch small-scale work aiming towards the
achievement of their objectives.

(2) Local NGO's shall be accoﬁntﬁbic to donors, the Ministry, other
Government'entities and beneficiary communities,

(3) The utilization, distribution and implementation of financial and in-
kind support, collected locally or from abroad for relief andfor
‘rehabilitation work shall satisfy programs and directives jssued by the
Ministry in consultation with the beneficiary communities. -

- 4 A bonelciary commaunity shall pafcipil, i the distibution of relief
and rehabilitation aid or support, . ... .

&) No Local NGO_may' engage in.relief andor rehabilitation work with
funds earmarked (o Eritrea by the United Nations or its affiliates oF
through bilateral agreements.

{6} Local NGO’s shal| immediately declare publicly and officially inform
the Ministry on alf donations made.

Article -9: Activities of International NGQ’s

(1) Ne intemational NGO may engage in Eritrea in relief andfor
rehabilitation work except through the Minisiry or other concerned
Govemnment entity. : :

L ( Local NGO‘s mz‘.}a,.‘bcﬂaul}\oﬁzcd-'to engage .in‘ relief” -andfor
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NGO may directly-engage in the activity by agreement.

Lo, or as (he case may bc, in the, casc_of internationat NGO's.

(4) The programs- of 1ntcmat10nal NGO'S shul] contain institutional
capacxty buildmg and tmmmg componcnls

‘:(5) Intcmahonal NGO’ xshallf prove lhat they have at their disposal in
Eritrea two million.US Dollars or its cquivalent in ather convertible
currency, of technical or other capacity amoummg to it, in order to
cnzble . them launch . small-scale work  aiming towards the
achievement of !hcir objcclwes

PART F IVE

Mlsceilaneous Provnsmns
'Article —10: Registration
1 NGO s shall subm1£ thc foilowmg mformatlon for rewlslmtaon
(a) legal decumerits pertaininig to its orgamz.ation and operations;

"(b) books and regmtexs of their’ ﬁnan i I accounts and their fixed or
movable assets; Y

e ' {c) documents that ascertain the availability of monetary or other

sof: sub-Articlé; Lyl creof swhere thg o
.».Ministry or the concomed Govemmcnt enfity cannot. crry out: CRRIERIEE
. atask or -where, any. other, senjous causc Justifies .it, an’ mlcmat:cma[j .

# (3} The pmvisious of Article 8(2) to (6) hereof shall also be applicable -

. capacity equivalent to it, as stlpulatcd in Articles-§(1) (c) and -

"G (5) for initial engagement in work activitics:
{d) 2 written application clarifying the reasons for engaging in
relief and/or rehabilitation work and the type of activity they
wish to engage in and prowdmg background mtorrnauon

(2) All NGO's shall repister anew on the basis of the provisions of this
Proclamation. They shail-also renew their registration anpually.

Article --11: Appeal

(1) AnNGO aggrieved by a decision of the Ministry rejecting its

Application to register and cngage or rencw registration in rlief

and/or rehabilitation work in Eritrea may appeal 1o the High Couit
within thirty (30} days from the date of the rendering of ﬂ;c decision,




{2) The decision of the High Court shall be final.

- Article —12: Transfér of Assets and Liabilitics

- Al assets, liabilitics and rights of the Fritrean Relief and Refugec

Commission are hereby transferred to the Ministry of Labour and Human
Wclfare

Article -13. Power to Issue Regulations

The Minister may issue regulations for the befter 1mplementatxon of thc
provisions of this Proclamaiion,

Article ~14: Effective Date

This Proclamation shall enter into force as of the date of its publication in
the Gazette of Eritrean Laws.

Done at Asmara, this 11% day of May, 2005

Government of Eritrea. .







