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Around the world, governments are constraining civil society and dissent. A common tactic of these governments is
to enact legislation targeting civil society groups that receive international funding. In this briefer, we provide some
examples of how the U.S. Foreign Agent Registration Act (FARA) has been used to justify such legislation.

While FARA has traditionally been narrowly enforced in the United States and it has critical differences with legisla-
tion in other countries, FARA’s broad language has made it easy for foreign governments to draw parallels between
their legislation and U.S. law.

Several bills have been introduced into Congress in 2017 to strengthen the enforcement of FARA.! The United
States should be careful that steps to strengthen FARA are not used as a pretext abroad for constricting civic space.
FARA’s sweeping provisions also create the danger that FARA — similar to other “foreign agent” laws - could be en-
forced in a way that undermines pluralistic civil society in the United States itself.

Russia

In 2012, Russia adopted a far-reaching “foreign agent” law.? The Russian government has repeatedly claimed that
their law is designed to achieve the same purposes as FARA.? Like FARA, the Russian “foreign agent” law is primarily
a transparency law with reporting requirements. The law’s implementation though has had devastating results for
civil society.

In a September 2017 report, Human Rights Watch described some of these effects:

For the past four years, the Kremlin has sought to stigmatize criticism or alternative views of government
policy as disloyal, foreign-sponsored, or even traitorous. . .. An enduring, central feature has been the 2012
law requiring independent groups to register as “foreign agents” if they receive any foreign funding and
engage in broadly defined “political activity.” In Russia, the term “foreign agent” can be interpreted by the
public only as “spy” or “traitor.” To date, Russia’s Justice Ministry has designated 158 groups as “foreign
agents,” courts have levied staggering fines on many groups for failing to comply with the law, and about 30
groups have shut down rather than wear the “foreign agent” label.*

Hungary

InJune 2017, Prime Minister Victor Orban’s government passed a law that imposed strict restrictions on nonprofits
receiving international funding. As Amnesty International described, “The passing of a law stigmatising non-gov-
ernmental organizations (NGOs) that receive foreign funding is the latest in an escalating crackdown on critical
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voices and will hamper critically important work by civil society groups.”® Hungary has responded to U.S. criticism
of its law by comparing it to FARA.®

Ukraine

In the aftermath of widespread protests, on January 16, 2014 the Ukrainian government, led by President Viktor
Yanukovych, passed a set of laws known by critics as the “dictatorship laws” that were designed to curtail dissent.
As Freedom House describes, “One provision of the ‘dictatorship laws’ enacted on 16 January would have required
nongovernmental organizations (NGOs) to register as ‘foreign agents’ if they received any foreign funding or sup-
port....” Freedom House notes, “The rule was similar to one pioneered by Russia in 2012, adding to the impression
that the Yanukovych government was drawing Ukraine closer to Moscow.”” The law was repealed, along with the
rest of the package of laws, two weeks later when President Yanukovych was forced to flee to Russia.

Israel

In discussing Israel’s proposed “foreign agent” bill in 2012, Foreign Minister Avigdor Lieberman argued that the bill
was a “direct translation” from English of FARA.2 The final bill that was passed in July 2016 was significantly modi-
fied, but it requires groups that receive more than half their funding from foreign governments to report that fact in
their communications with the public. The law has disproportionately burdened groups critical of the government.
According to Israel’s Justice Ministry, the law will apply to 25 groups—most of them human rights organizations,
organizations run by Palestinian citizens of Israel, or research and advocacy groups associated with the political
opposition.®

Kyrgyzstan

In May 2014, members of Parliament in Kyrgyzstan introduced a bill that would require nonprofits receiving inter-
national funding to register as “foreign agents” and undertake burdensome and stigmatizing reporting require-
ments.’® When criticized with how similar it was to Russian “foreign agent” registration, President Atambayey,
responded “This term was first introduced in America. The law on ‘foreign agents’ was adopted in the United
States . . . . Russia only copied this experience, so this is not a Russian, but an American idea, which came from
the West.”* The Parliament of Kyrgyzstan ultimately rejected the proposed legislation because it was viewed as
anti-democratic.

United States

The U.S. Foreign Agent Registration Act (FARA) was passed in 1938 as an anti-propaganda statute in the run-up to
World War Il. The Department of Justice, particularly in recent years, has pursued a strategy of voluntary compli-
ance and has generally enforced its provisions narrowly.*
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The text of FARA does differ from “foreign agent” laws in Russia and other countries. For example, the bills in Rus-
sia, Hungary, and Israel (unlike FARA) are all aimed specifically at nonprofit groups. And legislation among these
countries varies in important ways, creating different compliance burdens.

However, FARA’s sweeping, and frequently vague, provisions make it susceptible to being used to justify restrictive
measures abroad. For example, under FARA, an “agent” can include a nonprofit organization. A “foreign principal”
can include a foreign government, foundation, donor, or partner organization. And “political activities” under the
Act are broadly defined to cover not just lobbying, but also an attempt to influence U.S. public opinion on domestic
or foreign policy.

Those covered by FARA are required to register as a “foreign agent,” report their relevant “political activities,” and
state in their communications with the public and government officials that they are acting “on behalf of” a foreign
principal. There are exemptions in the Act, including for academic and religious activities, but they are relatively
limited in the context of the Act’s breadth.

Given the checkered history of “foreign agent” laws elsewhere, observers have raised concerns that FARA’s sweep-
ing language may also be used to require many U.S. nonprofits to register under the Act, undermining the vitality
of pluralistic civil society in the United States. Regardless of how it is enforced in the U.S., FARA’s broad language
creates problematic precedent abroad, contributing to the spread of “foreign agent” laws around the world.
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