This document has been provided by the
International Center for Not-for-Profit Law (ICNL).

ICNL is the leading source for information on the legal environment for civil society and public
participation. Since 1992, ICNL has served as a resource to civil society leaders, government
officials, and the donor community in over 90 countries.

Visit ICNL’s Online Library at
http:/ /www.icnl.org/knowledge/library/index.php
for further resources and research from countries all over the world.

Disclaimers

Content. The information provided herein is for general informational and educational purposes only. It is not intended and should not be
construed to constitute legal advice. The information contained herein may not be applicable in all situations and may not, after the date of
its presentation, even reflect the most current authority. Nothing contained herein should be relied or acted upon without the benefit of legal
advice based upon the particular facts and circumstances presented, and nothing herein should be construed otherwise.

Translations. Translations by ICNL of any materials into other languages are intended solely as a convenience. Translation accuracy is not
guaranteed nor implied. If any questions arise related to the accuracy of a translation, please refer to the original language official version of
the document. Any discrepancies or differences created in the translation are not binding and have no legal effect for compliance or
enforcement purposes.

Warranty and Limitation of Liability. Although ICNL uses reasonable efforts to include accurate and up-to-date information herein, ICNL
makes no warranties or representations of any kind as to its accuracy, currency or completeness. You agree that access to and use of this
document and the content thereof is at your own risk. ICNL disclaims all warranties of any kind, express or implied. Neither ICNL nor any
party involved in creating, producing or delivering this document shall be liable for any damages whatsoever arising out of access to, use of
or inability to use this document, or any errors or omissions in the content thereof.


http://www.icnl.org/knowledge/library/index.php

o

/ A e i
w‘ks g R 3

,.,
o
b

2 §

Page 1 of 5

CHAPTER 4

Transfer of Real Property
Atrticle 1 Mode of Transfer
2 Effect of Transfer

3 Tax Exempt Property
Article 1

Mode of Transfer
§4101. Requisites for certain estates.
§4102. Form of Grant.
§4103. Married woman’s acknowledgment.
§4104. Married woman’s Power of Attorney; how acknowledged.
§4105. Attorney in Fact; acknowledgment.

§4106. Conveyance when name changed.

§4101. Requisites for certain estates. An estate in real property, other than an estate at will or for
a term not exceeding one year, can be transferred only by operation of law, or by an instrument in
writing, subscribed by the party disposing of the same, or by his agent thereunto authorized by
writing.

SOURCE: CC §1091.

§4102. Form of Grant. A grant of an estate in real property may be made in substance as follows:

I, A.B., grant to C.D., all that real property situated in (insert location), bounded (or
described) as follows:

(Here insert description, or if the land sought to be conveyed has a descriptive name, it may
be described by the name, as for instance, The Norris Ranch.)

Witness my hand this (insert day) day of (insert month and year.)

A.B.
SOURCE: CC §1092.

§4103. Married woman’s acknowledgment. A grant or conveyance of real property made by a
married woman may be made, executed, and acknowledged in the same manner and has the same

effect as if she were unmarried.

SOURCE: CC §1093.

§4104. Married woman’s Power of Attorney; how acknowledged. A married woman may
make, execute and revoke powers of attorney for the same, conveyance, or encumbrance of her
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real or personal estate, which shall have the same effect as if she were unmarried, and may be
acknowledged in the same manner as a grant of real property.

SOURCE: CC §1094.

CROSS-REFERENCES: See 21 GCA §33107 on similar subject, Acknowledgments. Also see 21 GCA §21106 relative to Unlawful Detainer,
18 GCA §3103 relative to Stock Ownership; 19 GCA §6105 regarding Presumptions of Community Property.

§4105. Attorney in Fact; acknowledgment. When an attorney in fact executes an instrument
transferring an estate in real property, he must subscribe the name of his principal to it, and his
own name as attorney in fact.

SOURCE: CC §1095.

CROSS-REFERENCES: See 21 GCA §29166 relative to an attorney-in-fact dealing with registered land; 21 GCA §31105 relative to
recognition of certificates of acknowledgment; 21 GCA §33111 relative to acknowledgments by attorneys-in-fact.

§4106. Conveyance when name changed. Any person in whom the title of real estate is vested,
who shall afterwards, from any cause, have his or her name changed, must, in any conveyance of
said real estate so held, set forth the name in which he or she derived title to said real estate.

SOURCE: CC §1096.

CROSS-REFERENCES: See 21 GCA §25114 relative to Receiving or Conveying Title to Real Property Under Different Names; 21 GCA
§60309, Change of Name of Person in Whom Title Vested.

NOTE: No CC §§1097 through 1103 existed.

Article 2

Effect of Transfer

§4201. Easements, appurtenant.

§4202. Fee simple, title presumed to pass.
§4203. Subsequently acquired title.
§4204. Grant, how far conclusive.

§4205. Conveyance of limited estate
§4206. Grant, subsequent condition.
§4207. Conditional grants.

§4208. Grant of rents, reversions, etc.
§4209. Boundaries by highways, generally.
§4210. Implied Covenants.

§4211. Encumbrances defined.

§4212. Lineal and collateral warranties.

§4201. Easements, appurtenant. A transfer of real property transfers all easements attached
thereto, and creates in favor thereof an easement to use other real property of the person whose
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estate is transferred in the same manner and to the same extent as such property was obviously
and permanently used by the person whose estate is transferred, for the benefit thereof, at the time
when the transfer was agreed upon or completed.

SOURCE: CC §1104.

§4202. Fee simple, title presumed to pass. A fee simple title is presumed to be intended to pass
by a grant of real property, unless it appears from the grant that a lesser estate was intended.

SOURCE: CC §1105.

§4203. Subsequently acquired title. Where a person purports by proper instrument to grant real
property in fee simple, and subsequently acquires any title, or claim of title thereto, the same
passes by operation of law to the grantee, or his successors.

SOURCE: CC §1106.

§4204. Grant, how far conclusive. Every grant of an estate in real property is conclusive against
the grantor, also against every one subsequently claiming under him, except a purchaser or
encumbrancer who in good faith and for a valuable consideration acquires a title or lien by an
instrument that is first duly recorded.

SOURCE: CC §1107.

CROSS-REFERENCES: See 21 GCA §29146 and §29139 regarding the rights of parties in registered land.

§4205. Conveyance of limited estate. A grant made by the owner of an estate for life or for
years, purporting to convey a greater estate than he could lawfully transfer, does not work a
forfeiture of his estate, but passes to the grantee all the estate which the grantor could lawfully
transfer.

SOURCE: CC §1108.

§4206. Grant, subsequent condition. Where a grant is made upon condition subsequent and is

subsequently defeated by the nonperformance of the condition, the person otherwise entitled to

hold under the grant must reconvey the property to the grantor or his successors, by grant, duly
) acknowledged for record. '

SOURCE: CC §1109.

§4207. Conditional grants. An instrument purporting to be a grant of real property, to take effect
upon condition precedent, passes the state upon the performance of the condition.

SOURCE: CC §1110.

§4208. Grant of rents, reversions, etc. Grants of rents or of reversions or of remainders are good
and effectual without attornments of the tenants, but no tenant who, before notice of the grant,
shall have paid rent to the grantor, must suffer any damage thereby.

SOURCE: CC §1111.

§4209. Boundaries by highways, generally. A transfer of land, bounded by a highway, passes
the title of the person whose estate is transferred to the soil of the highway in front to the center
thereof, unless a different intent appears from the grant.

SOURCE: CC §1112.
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§4210. Implied Covenants. From the use of the word grant in any conveyance by which an estate
of inheritance or fee simple is to be passed, the following covenants, and none other, on the part
of the grantor for himself and his heir to the grantee, his heirs, and assigns, are implied, unless
restrained by express terms contained in such conveyance:

1. That previous to the time of the execution of such conveyance, the grantor has not
conveyed the same estate, or any right, title, or interest therein, to any person other than the
grantee.

2. that such estate is at the time of the execution of conveyance free from encumbrance
done, made, or suffered by the grantor, or any person claiming under him.

Such covenants may be sued upon in the same manner as if they had been expressly inserted in
the conveyance.

SOURCE: CC §1113.

§4211. Encumbrances defined. The term encumbrances includes taxes, assessments, and all
liens upon real property.

SOURCE: CC §1114.

§4212. Lineal and collateral warranties. Lineal and collateral warranties, with all their
incidents, are abolished, but the heirs and devisees of every person who has made any covenant or
agreement in reference to the title of, in, or to any real property, are answerable on such covenant
or agreement to the extent of the land descended or devised to them, in the cases and in the
manner prescribed by law.

SOURCE: CC §1115.

NOTE: No CC §§1116 through 1133 existed.

Article 3
Tax Exempt Property
§4301. Tax-exempt Property.

§4301. Tax-exempt Property. The following-named properties shall be exempt from taxation: all
public property; all buildings, together with the land on which they sand, used exclusively for
purposes of education, religion or officially approved charities; but this exemption shall not
include residences or other property belonging to or occupied by persons thus engaged, except the
buildings and grounds that are actually and exclusively used for the purposes aforementioned, and
parsonages and convents, including the land on which they stand, which lie adjacent to missions
used exclusively for religious purposes, and such missions and parsonages combined. A
reasonable amount of all land set aside and exclusively used for cemetery purposes shall also be
exempt from taxation: Provided, that such lands have been approved by the government and have
been duly registered for such purpose.

SOURCE: CC §1134.
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CROSS-REFERENCES: See 11 GCA §24401 for parallel and additional listings of real property tax exemptions. See Title 11, GCA, generally
for exemptions from the Gross Receipts Tax.
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