This document has been provided by the
International Center for Not-for-Profit Law (ICNL).

ICNL is the leading source for information on the legal environment for civil society and public
participation. Since 1992, ICNL has served as a resource to civil society leaders, government
officials, and the donor community in over 90 countries.

Visit ICNL’s Online Library at
http:/ /www.icnl.org/knowledge/library/index.php
for further resources and research from countries all over the world.

Disclaimers

Content. The information provided herein is for general informational and educational purposes only. It is not intended and should not be
construed to constitute legal advice. The information contained herein may not be applicable in all situations and may not, after the date of
its presentation, even reflect the most current authority. Nothing contained herein should be relied or acted upon without the benefit of legal
advice based upon the particular facts and circumstances presented, and nothing herein should be construed otherwise.

Translations. Translations by ICNL of any materials into other languages are intended solely as a convenience. Translation accuracy is not
guaranteed nor implied. If any questions arise related to the accuracy of a translation, please refer to the original language official version of
the document. Any discrepancies or differences created in the translation are not binding and have no legal effect for compliance or
enforcement purposes.

Warranty and Limitation of Liability. Although ICNL uses reasonable efforts to include accurate and up-to-date information herein, ICNL
makes no warranties or representations of any kind as to its accuracy, currency or completeness. You agree that access to and use of this
document and the content thereof is at your own risk. ICNL disclaims all warranties of any kind, express or implied. Neither ICNL nor any
party involved in creating, producing or delivering this document shall be liable for any damages whatsoever arising out of access to, use of
or inability to use this document, or any errors or omissions in the content thereof.


http://www.icnl.org/knowledge/library/index.php

wWith
SHORT NOTES




Also available from:—

Eastern Book Co, (Saies} Mpnav Law Housc
1267, Kashmere Gate, Old Hindu College Building, 2-h, Strachey Road
Near Corporation Office Main Gale, ~ Civil Lines
Dethi — 110 006 Allahzbad — 211 001

(Phones: 2917616, 2921656) (Phone: 603369, 602411}

;

All rights reserved. No part of this work may be copied, reproduced, adapted, abridged or
translated, stored in any retrieval system electronic, computerised or otherwise or transmitted in
any form by any means without prior written permission of the publishers.

This book is sold subject to the condition that it, or any part of it, shall not by way of trade
or otherwise, be sold, lent, re-sold, displayed, advertised or otherwise circulated, without the

ublishers’ prior written conseni, i any form of binding, cover or title other than that in which
it is published and without a similar condition including this condition being imposed on the
subsequent purchaser(s).

Breach of any of these rights and conditions will entail civil and criminal action without
further notice.

While every effort has been made io avoid any mistake or omission, this publication is being
sold on the condition and understanding tha neither the author nor the publishers or printers
would be liable in any manner to any person by reason of any mistake or omtission in this

lication or for any action taken or omitted 10 be taken on advice rendered or accepied on
the basis of this work.

Copyright © EBC Publishing Pvt. Ltd, Lucknow

PUBLISHERS : EBC PUBLISHING PVT. LTD., 34, LALBAGH, LUCKNQW-—226 001
PRINTERS : LAW TIMES PRESS, LUCKNOW, 56-C SINGAR NAGAR, LUCKNOW-—-226 005




e b £

y Law House
Strachey Road

_ Civil Lines
28 - 211 001
3369, 602411}

d, abridged or
transmitted in

y way of trads
d, without the
 that in which
nposed on the

iction without

cation is being
ers or prinlers
rission in this
r accepted on

—226 001
OW—226 005

R s b Pl it i it

THE INDIAN TRUSTS ACT, 1882
CONTENTS

CrarTER 1
PRELIMINARY
Sections
1. Short title and commencement .
2. Repeal of enactments . .
3. Interpretati;i)n-clause-“Trust" . ..
k CuartER II
OF THE CREATION OF TRUSTS
4. Lawful purpose .e .
5. Trust of immovable property .. ..
6. Creation of trust .. .
7. 'Who may create trusts . .
8. Subject of trust . .
9. Who may be beneficiary- -~ .
10. 'Who may be trustee . .
CrarTEr 11 l
OF THE DUTIES AND LIABILITIES OF TRUSTEES
11. Trustee to execute trust . ..
12. Trustee to inform himself of state of trust-property .. .
13. Trustee to protect title to trust-property . e
14. Trustee not to set up title adverse to beneficiary .. .o
15. Care required from trustee o
16. Conversicn of perishable property’ - ..
17. . Trustee to be impartial . .
18. Trustee to prevent waste _ s .
19. Accounts and information . .
20. Investment of trust-money .. ..
20-A.Power to purchase redeemable stock at a premmm .
21. Mortgageof land pledged to Government under Act 26 91' 1871
Deposit in Government Savings Bank .
92. Sale by trustee directed to sell within specified time. . .
23. Liability for breach of trust . .
24, No set-off allowed to trustee . .
25. Non-liability for predecessor’s default S
26. Non-liability for co-trustee’s default BN T e
27. Several liabilities of co-trustees : Y

’ LUTmTTETTTTTTT YR TTTTTTI T T s mm e

oW W WL NN

B AT D L B

hnd ot L
OO0 QYW

f—
o




%

Sections Pages |
98. Non-liability of trustee paying without notice of transfer by
bheneficiary . 11
29. Liability of trustee where beneficiary’s interest is f'orfeued to
the Government .. 1
30. Indemnity of trustees 1
Cuarrer IV
OF THE RIGHTS AND POWERS OF TRUSTEES
31, Right to title-deed - . 12
32. Right to reimbursement of expenses . s 12
33. Right to indemnity from gainer by breach of trust .. . 12
34. Right to apply to Court for opinion in management of trust-
property 12
. 35. Right to settlement of accounts - .- 13
36. General authority of trustee .. .. 13
37. Power to sell in lots, and either by public auction or private
contract . .. 13
38. Power to sell under special conditions. Power to buy-in and
resell . . - I3
39. Power to convey ‘e .- 14
40. Power to vary investments . .. 14
41. Power to apply property of minors, ek., for their maintenance, .
elc. - oo 1
42. Power to give receipts . - 14
43. Power to compound, efe. .. . 14
44. Power to several trustees of whom one disclaims or dies .. 15
45. Suspension of trustee’s poweré by decree . T 15
CuapTER V
OF THE DISABILITIES OF TRUSTEES
46. Trustees cannot renounce after acceptance ‘e .- 15
47. Trustee cannot delegate . .. 15
48. Co-trustees cannot act singly .. e 16
49. Control of discretionary power .. Ve 16
50. Trustee may not charge for services . e 16
51. Trustee may not use trust-property for his own proﬁt e 16
52. (Trustee for sale or his agent may not buy . . 16
53. Trustee may not buy beneficiary’s interest without permission .. 16
54. Co-trustees may not lend to one of themselves . .- 16

w : THE INDIAN TRUSTS ACT, 1882

Cuaprer VI
OF THE RIGHTS AND LIABILITIES OF THE BENEFICIARY
55. Rights to rents and profits ' . . 16
56. Right to specific execution . e - . ae 16 §

VRO v f ot

oo™




Pages
nsfer by 1"
eited to
. 1
11
STEES
12
12
| . 12
of trust-
12
.. 13
.. 13
. private 3
y-in and
. 13
. 14
. 14
ntenance,
14
14
| .- 14
es .- 15
s 15
ES
. 15
.. 15
.o 16
e 16
. 16
16
. 16
srmission .. 16
16
BENEFICIARY
. 16

N - I3 e 16

CONTENTS

v
Sections * Pagas
57. Right te inspect and take copies of instrument of trust accounts,
ele. . 17
58. Right to transfer beneficial interest . . 17
59. Right to sue for execution of trust 17
60. Right to proper trustees 17
Gi. Righi to compel to any act of duty . . 18
62. Wrongful purchase by trustee .. . 18
63. Following trust-property—into the hands of third persons; into
that into which it has been converted . . 19
64. Saving of rights of certain transferees . . i9
63. Acquisition by trustee of trust-property wrongfully converted .. 19
66. Right in case of blended property .. . 19
67. Wrongful employment by partnerstrustee of trust-property for
partnership purposes .. ’ 19
68. Liability of beneficiary joining in breach of trust .. .. 20 -
69. Rights and liabilities of beneficiary’s transferee . 20
Cuarter VII
OF VACATING THE OFFICE OF TRUSTEE
70, Office how vacated . o 20
71. Discharge of trustee .. 920
72, Petition to be discharged from trust . 21
73, Appointment of new trustees on death, efc. . 21
74, Appointment by Court . .. 21
75.  Vesting of trust-property in new trustees . 22
76.  Survival of trust - . 22
) Cuapter VIII
.OF THE EXTINCTION OF TRUSTS
77. Trust how extinguished . 29
78. Revocation of trust .- . 22
79. Revocation not to defeat what trustees have duly done . 23
CuarTer 1X
OF CERTAIN OBLIGATIONS IN THE NATURE OF TRUSTS
80. Where obligation in nature of trust is created .. 23
81. Where it does not appear that transferor intended to dispose of !
beneficial interest 23
82. Traasfer to one for consideration paid by another .. 23
83. Trust incapable of execution or executed without exhausting
trust-property . . 23
84. Transfer for illegal purpose - .- 24
83. Bequest for illegal purpose . . 24
86. Transfer pursuant to rescindable contrast ve . 24




]

92,
93,

94,
95.
96.

vI THE INDIAN TRUSTS ACT, 18382

Sections

87. Debtor becoming creditor’s representative

88. Advantage gained by fiduciary . .

89. Advantage gained by exercise of undue influence

90. Advantage gained by qualified owner e -
“91. Property acquired with notice of existing contract .. .-

Purchase by person contracting to buy property to be held on
trust e '
Advantage scaeily gained by one of several compounding cre-

.

ditors o

Construetive trust in cases not expressly provided for - ..

Obligor’s duties, liabilities and disabilities . ..

Saving of rights of bona Jfide purchasers . .

The Schedule : ‘e .
~




"y LU8Z

fluence

contract

v A

porty to be held on

al compounding cre-

ovided for

:

-

w———

The Indian Trusts Act, 1882

. ifAcr No. 2 or 1382}

An Aci
4 amend the law relating to Private Trusts and Trustees

{13tk January, 1682}

26 3

s to define an
26 |
26

26. PREAMBLE

nt to define and amend the law relating to private

26§ Whereas it is expedie
o7 trusts and trustees; it is hereby enacted as follows:
CHaPTER 1
PRELIMINARY

1. Short title and commencement.—This Act may be called the

Indian Trusts Act, 1882, and it shall come into force on the first day of

March, 1882, _

Local extent, savings.—*[It extends to *[the whole of India 4[except
the State of Jammu and Kashmir} and] the ‘Andaman and Nicobar Islands
¢+ = * ; but the Central Government may, {rom]‘time to time, by notification
in the Official Gazette, extend it to *[the Andaman and Nicobar Islands] or to
any part thereof.] But nothing herein contained affects the rules of Moham-
medan law as to Wagf, or ‘he mutual relations of the members of an’
undivided family as determined by any customary or personal law, or applies
to public or private religious or charitable endowments, or to trusts to dis-
tribute prizes taken in war among the captors; and nothing in the Second

Chapter of this Act applies to trusts created before the said day.

2. Repeal of enactments.—The Statute and Acts mentioned in the
Schedule hereto annexed shall, to the extent mentioned in the said Schedule,
be repealed in the territories to which this Act for the time being extends.

3. Interpreuﬁon-clause—"Trust”.—A sppyst’ is an  obligation
annexed to the ownership of property, and arising out of a confidence reposed
in and accepted by the owner, or declared and accepted by him, for the
benefit of another, or of another and the owner;

the person who reposes or declares the confidence is called the ‘‘author
of the trust’’ ; the person who ' accepts the confidence is called the ‘“trustee’’ ;
the person for whose benefit the confidence is accepted is called the ‘‘bene-
ficiary’”’ ; the subject-matter of the trust is called ¢igrust-property’’ or ‘‘trust-

1. The Act has been extended to Berar by the Berac Laws Act, 1941 (4 of 1941).
2. Subs. by the A. Q. 1948 for the original words as amended by the A, O. 1937.
3. Subs. by the A, O. 1950 for ““all the Provinces of India, except’’.

4. Subs. by Act 3 of 1951, Section 3 and Schedute for “‘except Part B States'’.

§. The words “‘and Panth Piploda” omitted by the A, O. 1950,

6. Swbs. by the A, O. 1950 for “either or both of the said Provinces™.
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2 THE INDIAN TRUSTS AcT, 1882 [S.%

money’’ : the “beneficial interest’” or “interest’” of the beneficiary is his
right “against the trustee as owner of the trust-property ; and the instrument,
if any, by which the trust iz declared is called the “‘instrument of trust’;

a breach of any duty imposed on a trustee, as such, by any law for the
time being in force, is called a “breach of trust’;

and in this Act, uhless there be somethiiig repugnant in the subject

or context, ‘‘registered’’ means registered under the law for the registra-
tion of documente for ithe (ime being in force; a person is said to have
“‘notice’” of a fact either when he actually knows that fact, or when, but

- for wilful abstention from inquiry or gross negligence, he would have

known it, or when information of - the fact is given to or obtained by his
agent, -under the circumstances mentioned in the Indian Coatract Act,
1872, Section 229 ; and all expressions used herein and defined in the Indian
Contract Act, 1872, shall be deemed to have the m=anings respactively
attributed to them by that Act,

NOTE

A trustee is not liable to be assessed under Section 21 . of the Wealth Tax Act, 1957—
Kripa Shankar D). Worah v. Commissioner of Wealth Tax, Bihar and Orissa, AIR 1966 Pat 371.

CrarTER I1
OF THE CREATION OF TRUSTS

4. Lawful purpose.—A trust may be created for any lawful purpose.
The purpose of trust is lawful unless it is (@) forbidden by law, or (b) is of
such a nature that, if permitted, it would defeat the provisions of' any law,
or (¢) is fraudulent, or (d) involves or implies injury to the person or pro-
perty of another, or (¢} the Court regards it as immoral or opposed to pablic
policy.

Every trust of which the purpose is unlawful is void. And where a trust
is created for two purposes, of which one is lawful and the other unlawful,
and the two purposes cannot bz separated, the whole trust is void,

Explanation.—In this section the expression ‘“law’’ includes, where the
trust-property is immovable and situate in a foreign'country, the law of such
country.

Titustrations

(4) A conveys propetty to B in trust to apply the profits to the nurture of female fond-
lings to be trained up ay prostitutes. The trust is void.

(4) A bequeaths property to B in trust to employ it in carrying on a smuggling busi-
new, and out of the profits thereof to support A's children. The trust is voidr

{c} A, while in insolvent circemstances, transfers property‘to Bin trust for 4 during
hislife, and after his death for B. A is declarcd an iniolvent. The trust for A
is invalid as against his creditors.

NOTE
“Trust created for discharging debts is not ualawful —(1376) 3 SCC 749.
5. Trast of immovable property.—No trust in relation to immov-
able property is valid ualess declared by a non-testamentary instrumeat in

writing signed by the author of the truit or ths trustee ani registered, or by
the will of the author of the trust or of the trustes,
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S. 10] OF THE CREATION OF TRUSTS 3

Trust of movable property.—No trust in relation to movable property
is valid uniess declared ag 2 foresaid, or ualess the ownership of the property

GLCO s =

is transferred to the trustee.

These rules do not apply where they would operate so a3 to effectuate a
fraud.

6. Creation of trust.—Subject to the provisions of Section 5, a trust
stcd when the mishor of the trust indicates with reasonable certainty by
any words or acts (a) an intention on his pari to create tieraby a truer, ()
the purpose of the trust, (¢) the beneficiary, and (d) the trust-preperty, and
(unless the trust is duclared by will or the author of the trust is himself to be

the trustee) transfers the trust-property to the trustce.

Ilustrations
{a) A4 bequeaths certain propecty to B, “*having the fullest confidence that he will
dispose of it for the penefit of"? €. This creates a trust so far as regards 4 and C.
(4) A bequeaths cerlain property 10 B “*hoping he will {continue it in the family'’.
This does not create a trust, as the bencficiary is not indicated with rcasonable
certainty.
{e) 4 begqueaths certain property to B, requesting him to distribute it among such

members of C s family 2s 2 should think most deserving. This. docs not create
a trust, for the beacliciaries are not indicated with reasonable certainty.

() 4 bequeaths gertain property to B, desiring him to divide the bulk of it among
C's childern. This docs not create a trust, for the trust-property is oot indicated
with sufficient certainty.

(¢) A bequeaths a shop and stock-in-trade to B, on condition that he pays A8 debts
‘and a legacy to C. “This is # condition, not a trust for A's creditors and G.

7. Who may create trusis.—A trust may be created—
(@) by every person competent to contract,” and
b) with the permission of a principal Civil Court of original juris-
diction, by or on behalf of a minor;

each case to the law for the time being in force as to the

but subject in )
thor of the trust may dispose

circumstances and extentin angd to which the au
of the trust-property-.

8. Subject of trust.—The subject-matter of a trust must be property

transferable to the beneficiary.
It must not be merely heneficial interest under a subsisting trust.

9. Who may be beneficiary.—Every person capable of holding pro-

perty may be a beneficiary.

Disclaimer by beneficiary.—A proposed beneficiary may renounce his
interest under the trust by disclaimer addressed to the trustee, or by setting

up, with notice of the trust, a claim inconsistent therewith.

10. Who may be trustee,—Every person'capable of holding property
a trustee ; but, where the trust involves the exercise of discretion, he

may be
cannot execute 1t unless he is competent to contract.

No one bound to accept trust.—No one is bound to accept a trust.

7. Sue Section 11 of the Indian Contract Act, 1872 (9 to 1872).

s AN



4 THE INDIAN TRUSTS ACT, 1882 {5, 11

Acceptance of trust.—A trust is accepted by any words or actz of the
trustee indicating with reasonable certainly such acceptance.

Disclaimer of trust.—Instead of accepting a trust, the intended trustee
may, within a reasonable period, disclaim it and such disclaimer shall prevent
the trust-property {rom vesting in him.

A disclaimer by one of twe or morz co-trustees vests the trust-property
in the other or others, and makes him or them sole trustee or trustees from
the date of the creation of the trust.

IHlustrations

{a) 4 bequcaths certain property to B and C, his executors, as trustees for D. Band
C prove A’s will, This 1s in itsell an acceptance of the trust, B and ' hold the
property in trust for D.

(6) A transfers certain property to B in trust to scll it and to pay out of the procceds
A's debts. B accepts the trust and sclls the property. So far as regards B, a
trust of the proceeds is created for A's creditors.

{¢) A bequeaths alakh of rupces to B upon certain trusts and appoints him his
executor. B scvers the lakh from the general assets and appropriates it to the
specific purpose.  This is an acceptance of the trust.

Cuavrter III
OF THE DUTIES AND LIABILITIES OF TRUSTEES

11. Trustee to execute trust.—The trustee is bound to fulfil the pur-
pose of the trust, and to obey the directions of the author of the trust given
at the time of its creation, except as modified by the consent of all the bene-
ficiaries being competent to contract. )

Where the beneficiary is incompetent to contract, his consent may, for
the purposes of this section, be given by a principal Civil Court of original
jurisdiction.

Nothing in this section shall be deemed to require a trustee to cbey any
direction when to do so would be impracticable, illegal or nianifestly injurious
to the beneficiaries.

Explanation.—Unless a contrary intention be expressed, the purpose of
a trust for the payment of debts shall be deemed to be (@) to pay only the
dehts of the author of the trust existing and recoverable at the date of the
instrument of trust, or, when such instrument is a will, at the date of his
death, and (b} in the case of debts not bearing interest, to make such pay-
ment without interest. :
' Htlustrations

{g) 4, a trustee, is simply authorized to sell certain land by public auction. He
cannot scll the land by private contract.

() 4, a trustee of certain land for X, ¥ and Z, is authorized to seli the'land to B
for a specified sum. X, Yand 2, being competent to contract, consent that 4
may sell the land to € for a less sum. A may sell the land accordingly.

(¢} A, a trustee for B and her cliildcen, is directed bg the author of the trust. to lend,
on B’s request, trust property to B's husband, €, on the security of his bond.
becomes insolvent and B reqiiests A to make the loan. 4 may refuse to make it.

12. Trustee to inform himself of state of trast-property.—A
trustee is bound to acquaint himself, as scon as possible, with the nature and
circumstances of the trust-property ; to obtain, where necessary, a transfer of
the trust-property to himself ; and (subject to the provisions of the instrument
of trust) to get in trust-moneys invested on insuffizient or hazardous security.
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S. 15] OF THE DUTIES AND LIABILITIES OF TRUSTRES 5

Iusirations

(&) The trust-property is = debt outstanding on personal securily. The instrument
of trust gives the trustee no discretionary power Lo leave the debt so outstand-
ing. The trustee's duty is to recover the debt without unnecessary delay,

(8} The trust-property is money in the hands of one of two co-trustees. No discre-
tionary power is given by the instrument of trust.  The other co-trustee must
not allow the former to retain the money for a longer period than the circum-
stances of the case required.

13, Trustee to protect title to trust-property.—A trustee is bound
to maintain and defend all such suits, and (subject to the provisions of the
instrument of trust) to take such othersteps as, regard being had to the nature
and amount or value of the trust-property, may be reasonably requisite for
the preservation of the trust-property and the assertion or protection of the
title thereto.

Hifustration

The trust-property is iimmovable property which has been given to the author of the
trust by an unregistered instrument. Subject to the provisions of the Indian Registration
Act, 1977,® the trustee’s duty is to cause the instrument to be registered.

14. Trastee not to set up title adverge to beneficiary.—The trustee
must not for himself or another set up or aid any title to the teust-property
adverse to the interest of the beneficiary.

15. Care required from trustee.—A trustee is bound to deal with the
trust-porperty as carefully as a man of ordinary prudence would deal with
such property if it were his own; and, in the absence of a contract to the
contrary, a trustee so dealing is not responsible for the loss, destruction or
deterioration of the trust-property.

Tliustrations

{a) A, living in Calcutta, is a trustce for B, living in Bombay. A remits trust-funds
to B by bills deawn by a person of undoubted credit in favour of the trustee as
such, and payable at Bombay. The bills are dishonoured. 4 is not bound to
raake good the loss.

(b) A, a trustee of leasehold property, directs the teaant to pay the rents on account
of the trust to a banker B, then'in credit, The rents are accordingly paid to B,'
and A leaves the money with B, only till wanted. Before the moncy is drawn
out, B becomes insolvent. A, having had no teason to believe that B was in
insolvent circumstances, is not bound to make good the loss.

(¢} 4, a trustes of two debts for 5, releases one and compounds the other, in good
faith and reasonably helieving that it is for B’s interest to do so. A is not bound
to make good any loss caused thercby to B.

{d) 4, a trustec directed ta sell the trust-property by auction, sclls the same but does
not advertise the sale and otherwise fail in reasonable diligence in inviting com-
petition. 4 is bound to make good the loss caused thereby to the beneficiary,

(¢) A, a trustee for B, in exccution of his trust, sells the trust-property, but for want
of the due diligence on his part fails to receivk pact of the purchase-money, . 4
is bound to make good the Joss thercby caused to B,

(f) A, atrustec for B of a policy of insurance, has funds in hand for payment of the
* premiums. A neglects to pay the premiums, and the policy is consequen tly for.
feited. 4 is bound to make good the loss to B, .

8. Sw now the Indian Reglstration Act, 1908 (16 of 1908).
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6 THE INDIAN TRUSTS ACT, 1882 {S. i6 S 20]

{g) A bequeaths certain moneys to & and ¢ as trustees, and authorizes them to con-
tinue trust-moneys upon the personal security of a certain firm in which A had
himself invested them. A dies, and a change takes place in the firm. # and C
must not permit the moncys to reinain upon the personal sceutity of the new
iroi.

(4) 4, 2 trustee for B, allows the trust 10 he executed solely by his co-trustee, C,
C misapplics the trust-property. A4 is personaliy answerable for the loss resulting
to B.

16. Conversion of perishable property.—Where the trust is created
for the benefit of several persons in succession, and the trust-property is of a
wastina nators or a3 {uture or reversionary interest, the trustee is bound unless
an intention to the contrary may be inferred from the instrument of trust, to
convert the property into property of a permanent and immediately profit-
able character,

Hlustrations

(a) A bequeaths ta B all his property in trust for C during his life, and on his dcath
for D, and on D's death for £, A's property consists of three leasehoid houses,
and there is nothing in A's will 10 show that he intended the houses to be
enjoyed in specie. B should sell the houses, and invest the proceeds in accor-

gl T

dance with Section 20. '
(8} A bequeaths to B his three leasehold houses in Caleutta and all the furniture ;

therein in trust for € during his life, and o his death for D, and on D's death =

for E. Here anlintention that the houses and furniture should he enjoyed in- '-;

specic appears clearly, and B should not sell them.

17. Trustee to be impartial.—Where there are more beneficiaries
than one, the trustee is bound to be impartial, and must not execute the trust
for the advantage of one at the expense of another,

Where the trustee has a discretionary power, nothing in this section shall J
be deemed to authorize the Court to control the .exercise reasonably and in |
good faith of such discretion.

Illustrations

A, a trustee for B, Cand D is cmpowered to choose between seyeral specified modes
of investing the trust-praperty, 4 in good faith chaoses one of these modes. The Court
will not interfere, although the resuit of the choice muy be to vary the relative rights of B,

Cand D, ’
. . »

_ 18. Trustee to prevent waste.—Where the trust is created for the !
benefit of several persons in succession and one of them is in possession of the -
trust-property, if he commits, or threatens to commit, any ‘act which is des- 10, Ade.
tructive or permanently injurious thereto, the trustee is bound to take mea- 11, Subs
sures to prevent such act, 7 Ind:

. R . E 12.  Sub:

19. Accounts and information.—A trustee is bound (@) to keep clear 13, Ins.
_and accurate accounts of the trust-property, and (4) at all reasonable times, 14, Sub:
at_the request of the beneficiary, to furnish him with full and accurate inform- b 15. Add
ation as to the amount and state of the trust-property, 16. Ins,

20. TJavestment of trast-money. —Where the trust-property consists of 17, Suk:
money and cannot by applied imaediately or at an éarly date to the pur- 18, Ins.
poses of the trust, the trustee is bouad {subject to any direction contained in § 19, Ins.
the instrument of trust) to invest the money on the following securities, and ¥ 20, Sub.
on no others: p 21, ;;u.

. -, . 22, b
(6) in promissory notes, debentures, stock or other securities *[of any 9%a. I:J_J
23, Subs

9. Ins. by Act 31 of 1920, Section 2 and Schedule I.
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OF THE DUTIES AND LIABILITIES OF TRUSTEES 7
State Government or] of the Central Government or of the
United Kingdom of Great Britain and Ireland:

10[Provided that securities, both the principal whereof and the
interest whereon shall have been fully and unconditionally

guaranteed by apy such Government shall be deemed,
for the purposes of this clause, to be securities of such
Government ;]

in bonds, debentures and annuities Micharged or secured by the
12[Parliament of the United Kingdom] ¥[before the fifteenth
day of August, 1947} on the revenues of India or of the 1{Go-
vernor- General in Ceuncil] or of any Province] :

15[Provided that, after the fifteenth day of February, 1916,
nc meney shall be invested in any such annuity being a
terminable annuity unless a sinking fund has been established
in connection with such annuity; but nothing in this proviso
shall apply to investments made before the date aforesaid ;}

in India three and a half “per cent stock, India three per cent
stock, India two and a half per cent stock or any other capital
stock, M[which before the 15th day of August, 1947, was] issued
by the Secretary of State for India in Council under the
authority of an Act of Parliament 18[of the United Kingdom]
and charged on the revenues of India} W(or.which 29[was] issued
by the Secretary of State on behalf of the Governor-General in
Council under the provisians of Part XIII of the Government
of India Act, 1935] ; :

in stock or debentures of, or shares in, Railway or other Com-
panies the interest whereon shall have been guaranteed by the
Secretary of State for India in Council [or by the Central
Government] *'[or in debentures of the Bombay #[Provincial]
Co-operative Bank ' Limited, the interest whereon shall have
been guaranteed, by the Secretary of State for India in Council}
#2[or the State Government of Bombay] ; '

. 4 - "
2[(d) in debentures or other securities for money issued, under the

10.
il.

12.
13.
14.
15,
16.
17.
18.
19.
20.
21.
22.

22a.

23.

Added by Act 18 of 1934, Scction 2.
Subs. by the A. O, 1937, for **charged by the Imperial Parliament on the revenuces of

India™.

Subs. by the A, O. 1950 for **Imperial Parliament’,

Ins. by the A, O, 1948.°

Subs. by the A, O, 1948 for ¢Federation®.

Added by Act 1 of 1916, Section 2.

Ins. by Act I of 1916, Section 2.

Subs. by the A, O. 1950 for “which may at any time hereafter be™.
Ins. by the A. O. 1950.

Ins. by the A, O. 1937,

Subs. by the A. O. 1950 for “may be™.

Ins. by Act 21 of 1917, Section 2.

Subs. by Act 37 of 1925, Scction 2 and Schedule 1, for ““Central””.
Ins. by the A, O, 1937,

Subs, by Act 3 of 1908, S, 2 for the original clause.
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8 THE INDIAN TRUSTS Act, 1882 [S. 20-A

authority of *fany Central Act or Provincial Act or State Act,

by or on behalf of any municipal body, pert trest or city]l

improvement trust in any Presidency-town, or in Rangoon
Town, or by or on behalf of the trustees of the port of
Karachi :]

3{Provided that after the 3lst day of March, 1948, no money
shall be invested in any securities issued by or on behalf of
a municipsl body, port trust or city improvement trust in
Rangoon Town, or by or on behalf of the trustees of the port of
Karachi ;]

{¢) on a first mortgage of immovable property situate in **fany part
of the territories to which this Act extends): provided that the
properly is not a leasehold for a term of years and that the
value of the property exceeds by one-third, or, if consisting of
buildings, exceeds by one-half, the mortgage money; [***]2a

26b[(ee) in units issued by the Unit Trust of India under any unit scheme
made under Section 21 of the Unit Trust of India Act, 1963 ; or]

(f) on any other security expressly authorized by the instrument of
trust, *{or by the Central Government by notification in the offi--
cial gazette,] or by any rule which the High Court may from
time to time prescribe in this behalf:

Provided that, where there is a person competent to contract
and entitled in possession to receive the income of the trust-
property for his life, or for any greater estate, no investment on
any security mentioned or referred to in clauses (d), (¢) and ()
shall be made without his consent in writing,

#[20-A. Power to purchase redeemable stock at a premium, {1}
A trustee may invest in any of the securities mentioned or referred to in
Section 20, notwithstanding that the same may be redeemable and that the
price exceeds the redemption value: '

. Provided that a trustte may not purchase at a price exceeding its
redemption value any security mentioned or referred to in clauses (c)
and (d) of Section 20 which is liable to be redeemed within fifteen years
of the date of purchase at par or at some other fixed rate, or purchase
any such security as is mentioned or referred to in the said clauses which
is liable to be redeemed at par or at some other fixed rate at a price
exceeding fifteen per centum above par or such other fixed rate.

(2) A trustee may retain until redemption any redeemable stock, fund or
security which may have been purchased in accordance with this section.]

24. The words ““any Act of a Legislature established in Britisi‘; India’* have been succes-
sively amended by the A, O, 1948, the A. O, 1950 and Act 3 of 1951 to read as
above.

25. Ins, by the A, O. 1948.

26, -Subs. by Act 3 of 1951, Section 3 and Schedule; fcr ““a Part A State or Part C State*,
26a. Omitted by Act 16 of 1975, 5. 2 {w. e. f. 7-1-1975), )

26b. Ins. by Act 16 of 1975, S. 23{w. e, f. 7-1-1975),

27, Ins. by Act I of 1916, Section 3. .

v e .

S. 23]

b3 ] |

187X, Der
shall apply

deemed to :
already ple.
18712 or, .
deposit the:

22. S
& trustee i
of proving,
prejudiced
been autho-

A beqgy-
years 10 sell
discretion, I
C, alleging ti-
obtain comy-

on B,

23, L
breach of .
or the bene
induced the
to contrac:
brought 1o
therein, wis
the trustee.

A trust
in the follo-

(@) -
O
(‘) .

3

@
He is it

and, in case

per cent per

(e) -

LI LI 1)

(f)

- -

H
. B s e

28, See now :




I

A

‘f '

<. 20-A
[ TALLY Y

ct or State Act,
ort trust or city]
or in .- Rangoon
s of the port af

1, 1948, no money
or on behalf of
ovement trust in
se of the port of

te in %[any part
provided that the
ars and that the
or, if consisting of
money ; [¥¥*]%s

r any unit scheme
ia Act, 1963; or]

the instrument of
fication in the offi--
h Court may from

ipetent to contract
me of the trust-
, 00 investment on

(d), () and ()

a premium,—( 1)
d or referred to in
ble and that the

rice exceeding its
to in clauses (c)
vithin fifteen years
rate, or purchase
said clauses which
ed rate at a price
rate.

able stock, fund or
h this section.]

lia'’ have been succes-
of 1951 to rcad as

ate or Part C State’’,

G a i R et

i ar

P L

OF THE DUTIES AND LIABILITIES OF TRUSTEES 9

5. 23]

71. Mortgage of land pledged 1o Government under Act 26 of
1871. Deposit in Government Savirgs Bank.--Nothing in Section 20
shall apply to investments made before 1nis Act comes 1ulo force, ur shall be
deemed to preciude an investment on a mortgage of immovable property
already pledged as security for an advance under the Land Improvement Act,
187128 or, in case the trust-money does not e¢xceed three thousand rupees, a
deposit thereof in a Government Savings Bank,

22. Sale by trustee directed to sejl within specified time.—Where
& trusiee directed to sell within a specitied time extends such time, the burden
of proving, as between himself and the beneficiary, that the latter iz not
prejudiced by the extension lies upon the trustee, unless the extension has
been authorized by a principal Civil Court of original jurisdiction.

Hlustration

A begucaths property to B, dirccting him with all conveniont speed and within five
years 1o sell it, and apply the procecds for the benefit of C. In the cxercise of reasonable
Qisevetion, B postpones the sale for six years. The sale is not thereby rendered invalid, but
C, alleging that he has been injured by the postponement, institutes a suit against 3 to
obtain compensation. In such suit the burden of proving that £ has not been injured lies

on 8. .

23, Liability for breach of trust.—Where the trustee commits a
breach of trust, he is liable to make good the loss which the trust-property
or the beneficiary has thereby sustained, unless the beneficiary has by fraud
induced the trustee to commit the breach, or the beneficiary, being competent
to contract, has himself, without coercion or undue influence having been
brought to bear on him, concurred in the breach, or subsequently acquiesced
therein, with full knowledge of facts of the case and of his rights as against
the trustee.

A trustee committing a breach of trust is not liable to pay interest except
in the following cases:

(a) where he has actually received interest ;

(4) where the breach consists in unreasonable delay in paying trust-
money to the bengficiary ;

(¢) where the trustee ought to have received interest, but has not
done so;

(d) where he may be fairly presumed to have received interest.

He is liable, in case (@), to account for the interest actually received,
and, in cases {8), (¢) and (d), to account for simple interest at the rate of six
per cent per annum, unless the Court otherwise directs. ’

{¢) where the breach consists in failure to invest trust-money and to
accumulate the interest or dividends thereon, he is liable to
account for compound interest (with half-yearly rests) at the same
rate ;

(f) where the breach consists in the employment of trust-property or
the proceeds thereof in trade or business, he is liable to account,
at the option of the beneficiary, "cither for compound interest
(with half-yearly rests) at the same rate, or for. the net profits
made by such employment.

—

28, Sez now the Land Improvement Loans Act, 1883 (10 of 1883},
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IHlustrations .
utsianding, awd it is conscquently

4} A trustes improperly Jeaves trust-property o
but he is not liabic to pay

lost : he is liable to make good the property lost,
_interest thereon.

{8) A bequenths a house to B in trust to sell it and pay the proceeds to C. B neglects
10 scil the house for a great length of time, wherelby the house is dcteriorated
and its market price falls. Bis answerable to C for the loss,

(¢} A trustee is guilly of unreasonable'delay in investing trust-money in accordance
with Section 20, cr in prying it {o the Lenchciary. The trusteg is lisble to'pay
interest thereon for the period of the delay.

(d) The duty of the trustec is to invest trust-woney in any of the securities mention-
d in Section 20, clavse {4), (8}, {¢} or (d). Instesd of so deing, he retains the
money in his hands. Helis liable, at the opticn of the beneficiary, to be charg-
ed cither with the amount of the principal money and interest, or with the

amount of such securilies as he might have purchased with the trust-money when

the investment should have been made, and the intermediate dividends and

interest thereon,

(¢) The instrument of trust directs the trustee to invest trust-money either in any of

_such securities or on morlgage of immovable property. The trustee doces
neither. He is able for the principal money and interest.

{f ) The instrument of trust directs the trustee to invest trust-money in any of such
securities and to accumulate the dividends thereon. The tiustee disregards the
direction. He is liable, at 1lie option of ke beneficiary, 1o be charged cither
with- the amount of the principal money and comgpound interest, or with the
amount of such securities as he might have purchased with the trust-money when
the investment should have been made, together with the amount of the accu-
mulation which would have arisen from a proper investment of the intermediate
dividends. )

(g) Trust-property is invested in one of the securitics mentioned in Section 20,
clauses (), (b}, {¢) or (d). The trustee sclls such security for some purpose not
{ the instrument of trust.  He is liable, at the oplion

authorized by the terms o X
of the beneficiary, tither to replace the security with the intermediate dividends
ds of the sale with interest

and interest thereon, or to account for the procee

thercon.
{k) The trust-property consists of Jand. The trustee sells the Jand te a purchaser
for a consideration without notice of the trust, The trustee is liable, at the
option of the beneficiary to purchase other Jand of equal value to be settled
upon the like trust, or to be charged with the proceeds of the sale with interest.

NOTE

When 2 trustec in breach of his duty retains the tinst money in his own hands
uninvested or mixes it with bis own meney or preperty, he Fecomes liable to pay interest
thereon .~ Hukumchand Gulatchard Fein v. Fulchand T akshmichard Jein, 67 Bom LR 307: AIR

1965 SC 1692.

24. No set-off allowed to trustee.—A trustee who is liable for a loss
occasioned by a breach of trust in respect of one portion of the trust property
canpot set off against his liability again which has accrued to snother . por-
tion of the trust-property through another and distinct breach of trust,

25. Nen-lisbility for predecessor’s defavlt.— Where a  trustee
_succeeds another, he is not, as such, liable for the acts or defaults of his pre-
decessor.

265, Nop-liability for co-trustee’s default.— Subject to the provisions
of Sections 13 and 15, one trustee is not, as such, liable for a breachof trust
committed by his co-trustee: 7

Provided that, in the absence of an express declaration to the contrary in
the instrument of trust, a trustee is so liable—

(a) where he has delivered trust-property to his co-trustee without
seeing to its proper application;

[S. 24
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5. 30] OF THE DUTIES AND LIABILITIES OF TRUSTEES

{b) where he allows his co-trustee to receive trust-property and fails to

_make due enquiry as to the co-trustee’s dealings therewith, or

allows him to retain it longer then the circumstances of the
case reasonably require;

(¢) where he becomes aware of a breach of trust committed or inten-
ded by his co-trustee, and either actively conceals it or does not
within a reasonable time take proper steps to protect the bene-
ficiary’s interest.

© - Jeining n socelpt fox conformity.—4A co-trustee who joins in signing
a receipt for trust-property and proves that he hag not received the same is
not answerable, by reason of such signature only, for loss or misapplication of
the property by his co-trustee.

Hlustration

/rbcqucaths certain property to ff and €, and directs them to sell it and invest the
proceeds for the henefitof D. B and (& accordingly scll the property, and the purchase-
money is received by B and retained in his hands. C pays no attention to the matter for
two ycars and then calls on B to make the investment. B is unable to do so, becomes
insolvent, and the purchase-moncy is lost. € may be compe‘llcd to make good the amount,

27. Several liahilities of co-trustees.—Where co-trustees jointly com-
mit a breach of trust, or where one of them by his neglect enables the other
to commit a breach of trust, each is liable to the beneficiary for the whole of

the oss occasioned by such breach.

Contribution as between co trustees,—But as between the trustees
themselves, if one be less guilty than another and has had to refund the loss,
the former may compel the latter, or his legal representative to the extent of
the assets he has received, to make good such loss; and if all be equally guilty,
any one or more of the trustees who has nad to refund the loss may compel

the others to contribute,

Nothing in this section shall be deemed to au'tl_lori%e a trustee who has
been guilty of fraud to institute a suit to compel contribution. ‘

28. Non-liability of trustee paying without notice of transfer by
beneficiary.—When any beneficiary’s interest becomes vested in another
person, and the trustce, not having notice of the vesting, pays or delivers
trust-property to the person who would have been entitled thereto in the
absence of such vesting, the trustee is not liable for the property so paid or

delivered.

29, Liability of trustee where beneficiary’s interest is forfeited
to the Government.—When the;beneficiary’s interest is forfeited or awarded
by legal adjudication ®[to the Government], the trustee is bound to hold the
trust-property to the extent of such interest for the benefit of such person in
such manner as ®[the State Government] may direct in this behalf,

30. Indemnity of trustees.—Subject to the provisions of the instru-
ment of trust and of Sections 23 and 26, trustees shall be respectively charge-
able only for such moneys, stocks, funds and securities as they respectively
actually receive, and shall not be answerable the one for the other of them,

29. The words “‘to Govt,”* successively amended by the A, O. 1937 and the A. Q. 1950 to

read as above,
30, Subs, by the A, O. 1937 for t“ehe Govt.™
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, T:
nor for any banker, broker or other person in whose hands any trust-property o upon th
may be placed, nor for the insufficiency or deficiency of any stocks, funds or . o far -
securities, nor otherwise for invaluntary losses, _ o trustee

- }.'{
CriapTER 1V : (. tionc;lfjr
OF THE RIGHTS AND POWERS OF TRUSTEES ' 1,
31. Right to title-deed.—A trustec is entitled to have in his possession - as such
the instrument of trust and all the documents of title (if any) relating sclely tion of :
15 the trust-property, to the
. ’ . Cﬂ‘ect.
32. Right to "reimbursement of expenses.—Every trustee may

reimburse himself, or pay or discharge out of the trust-property, all expenses c 36,
properly incurred in or about the ¢xecuticn of the trust, or the realization,

I ly coni
preservation or benefit of the trust-property, or the protection or support of : rzrs“ic(;..
the beneficiary. L Section

NOTE " the real’.

Principle of Section 132 applies to the cases arising understhe Act—(1966) 7 Guj tection «
LR 825, sy

If he pays such expenses out of his own pocket he has a first charge upon Exc.
the trust-property for such expenses and interest thereon ; but such charge dicts xc
(unless the expenses have been incurred with (ha sanction of a principal Civil ‘Ct'o;.”___
Court of original Jurisdiction) shall be enforced only by prohibiting any dis- yearls “""
position of the trust-property without previous payment of such expenses and yearly re:
interest, ' ' :

If the trust-property fail, the trustee is entitled to recover from the bene- Clal:
ficiary personally on whose behalf he acted, and at whose request, expressed trust deed-
or implied, he made the payment, the amount of such expenses, i 37,

Right to be recouped for erroneous over-payment.-—Where a trustee conirac:
has by mistake made an over-payment to the beneficiary, he may reimburse may sell
the trust-property out of the beneficiary’s interest. Ifsuch interest fail, the lots, by 5
trustee is entitled to recover from the beneficiary personally the amount of several tir
such over-payment. : 38

33. Right to indemnity from gainer by breach of trust.—A and ree
person other than a trustee who has gained an advantage from a breach of S,t‘P“]aft.“‘_"
trust must indemnify the trustee to the extent of the amount actually received - tions of sc
by such person under the breach; and where he is a beneficiary the trustee property -
has a charge on his interest for such amount. contract

' contract’ .

Nothing in this section shall be deemed to entitle a trustee to be indemni-

: le at loss occasi.
fied who has, in committing the breach of trust, been guilty of fraud.

Time
34. Right to apply to Court for opinion in management of trust- 3 to sell tru:.
property.—Any trustee may, without instituting a suit, apply by petition & may exer:
to a. principal Civil Court of original jurisdiction for its opinion, advice or * purchase.
direction on any present questions respecting the management or adminis- b4
tration of the trust-property other than questions of detail, difficulty or impor- E 3 (a) 4"
tance, not proper in the opinion of the Court for summary disposal. i pa.
A copy of such petition shall be served upon, and the hearing thereof 3
may be attended by, such of the persons interested in the application as the 31, Seconc

Court thinks fit,

R N AR e i
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ating 0 good faith the facts in such petition and acting
y opiEet ~dvice or direction given by the Court shall be deemed,
Cppards Ls own responsibility, to have discharged his duty as such

;o ‘:'. (he sbject-matter of the application.
(S A -
o of every application urder this section
't to which it is made.
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Right to > 3 ]
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i !\n! |,h\' ““,;;.propcﬂy examined and gettled ; and, where nciling 1s due
wa “_ hen(“"““y under the trust, 1o an acknowledgment in wrnting 1o that

i
settlement of accounis.—W
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tection or s 1 I
Qe i1
etV T (rustee ™Y do
Latlot protection or benefit of the trust-property,‘and for the pro-
upport of a beneficiary who 15 not competent to contract,
E ] * * ‘]

of trustee.—In addition to the powers express-
ument of trust, and subject to the

ot 8
k]

n of a principal Givil Court of original - juris-
for a term exceeding twenty-one

ih the permissio
or withcut reserving the best
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on ;.but such.dl b‘tk‘:“ P tiustee shall lease {rust-property

nofa pf:pmp_al ; - from 1he date of executing the lease, 1
, yoacty rent (hat can be reasonably obtained.

NOTE .
to trust deed can fue to enforce rights under

. o trusteeship though no party
““lm“"',,a,,; v. John, 1964 Ker L 535+ AIR 1965 Ker 203.

“é:td—'l"’

51, Power to sell in lots, and either by public auction or private
ant —Where; ‘-”_‘ .ct ..-Where the trustee is empowered to; sell any 'trust-property, he
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‘széh intér‘;:: e e oy puh“" auction or private contract, and either at one time or at
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14 THE INUIAR TRUSTS ACT, 1882 [5. 39

() A bequeaths property to B, directing him to sell it at such time and in such man-
ret as he shall think fitard fuvest the proceeds for the benefit of €. This does not
authorize 5, as between him and ¢, to postpone the sale to an indefinite period.

39. Power to convey.—Lor the purpose of completing any such sale,
the trustee shall have power to convey or otherwise dispose of the property
sold in such manner as may be necessary.

40. Power to vary imvestments.—A {rustec may, at his discretion,
call in any trust-property invested in any security and invest the same on any
of the sccuritics mentioned or referred to in Section 20, and {rom time (o
time vary any such investments for others of the same nature:

Provided that, where there is a person competent to contract and
entitled at the time to receive the income of the trust-property for his life,

or fpr any greater estate, no such change of invesiment shall be made
without his consent in writing.

41. Power to apply property of miners, etc,, for their mainte-

- mance, etc.,—Where any property is held by a trustee in trust for a minor,

such trustee may, at his discretion, pay to the guardians (if any) of such
minor, or otherwise apply for or towards his maintenance or education or
advancement in life, or the reasonable expenses of his religious worship,
marriage or funeral, the whole or any part of the income to which he may be
entitled in respect of such property; and such trustee shall accumulate afl
the residue of such income by way of compound interest by investing the
same and the resulting income thereof from time to time in any of the
securities mentioned or referred to in Section 20, for the benefit of the
person who shall ultimately become entitled to the property from which
such accumulations have arisen :

Provided that such trustee may, at any time, if he thinks fit, apply
the whole or any part of such accumulations as if the same were part of
the income arising in the then current year.

Where the income of the trust-property is insufficient for the minor’s

maintenance or education or advancement in life, or the reasonable expenses-

of his religious worship, marriage or funeral, the trustee may, with the per-
mission of a principal Civil Court of original jurisdiction, but not otherwise,
apply the whole or any part of such property for or towards such mainte-
nance, education, advancement or expenses.

Nothing in this section shall be deemed to affect the provisions of any
local law for the time being in force relating to the persons and property of
minors,

42, Power to give receipts.—Any trustee or trustees may give a
receipt in writing for any money, securities or other movable property pay-
able, transferable or deliverable to them or him by reason, or in the exercise,
of any trust or power; and, in the absence of fraud, such receipt shall dis-
charge the person paying, transferring or delivering, the same therefrom, and
from seeing to the application thereof, or being accountable for any loss or
misapplication thereof,

43. Power to compound, etc.—Two or more trustees acting together
may, if and as they think fit,— 4 _
(a) accept any composition or any security for any debt or for any
property claimed ;
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S. 47] OF THE DISABILITIES OF TRUSTEES 15

(4) allow any time for payment of any debt ;

{¢) compromise, compound, abandon, submit to arbitration or other-
wise setile any debt, account, claim or thing whatever relating
to the trust ; and

{d) for any of those purposes, enter into, give, execute and do such
agreements, instruments of composition or arrangement, releases
and other things as to them seem expedient, without being res-
ponsible for any loss occasioned by any act or thing so done by
them in good faith.

“The puwets coalerrec by this section on two or morc frustecs aciing io-
gether may be exercised by a sole acting trustee when by the instrument of
trust, if any, a sole trustee is authorised to execute the trusts and powers

thereof, .

This section applies only if and as far as a contrary intention is not
expressed in the instrument of trust, if any, and shall bave effect subject to
the terms of that instrument and to the provisions therein contained.

This section applies only to trusts created after this Act comes into
force.

44. Power to several trustees of whom one disclaims or dies,—
When an authority to deal with the trust-property is given to several trustees
and one of them disclaims or dies, the authority may be exercised by the
continuing trustees, unless from the terms of the instrument of trust it is
apparent that the authority is to be exercised by a number in excess of the
number of the remalning trustees. -

45. Suspension of trustee’s powers by decree,—Where a decree
has been made in a suit for the execution of a trust, the trustee must not
exercise any of his powers except in conformity with such decree, or with the
sanction of the Court by which the decree has been made, or, where an
appeal against the decree is pending, of the Appellate Court.

CHAPTER V
OF THE DISABILITIES OF TRUSTEES

46. Trustees cannot renounce after acceptance.—A trustee who has
accepted the trust cannot afterwards renounce it except (@) with the pexr-
mission of a principal Givil Gourt of original jurisdiction, or (b) if the bene-
ficiary is competent to contract, with his consent, or (¢) by virtue of a special
power in the instrument of trust.

47. Trustee cannot delegate.—A trustee cannot delegate his office

~ér any of his duties either to a co-trustee or to a stranger, unless {a) the

instrument of trust so provides, or (&) the delegation is in the regular course

of business, or (¢) the delegation is necessary, or (d) the beneficiary, being
competent to contract, consents to the delegation,

Explanation.—The appointment of an attordey or proxy to do an act
merely ministerial and involving no independent discretion is not a delaga-
tion within the meaning of this section.

Hlustrations
(a} A bequeaths certain property to B and C on certain trusts to be executed by them
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16 THE INDIAN TRUSTS AcT, 1882 [S. 48

or the survivor of them or the assigns of such survivor, B dies, C may
bequeath the trust-property to D and E upon the trusts of A's will.

{B) Aisa trustec of certain property with power 1o seli the same. A way ewploy au
auctioneer to cffect the sale.

(¢} 4 bequeaths to B fifty houses lct at monthly rents in trust to collect the rents and
pay them to C. B may employ a proper person to collect these rents.

48. Co-trustees cannot act singly.—When there are mox¢ trustees
than one, all must join in the execution of the trust, except where the instru-

inent of trust otherwite provides.

49. Control of discretionary power.—Where a discretionary power
conferred on a trustee is not exercised reasonably and in good faith, such
power may be controlled by a principal Civil Gourt of original jurisdiction.

50. Trustee may not charge for services.—In the absence of express
directicns to the contrary contained in the instrument of trust or of a
contract to the contrary entered into with the beneficiarg or the Court at
the tima of accepting the trust, a trustee has no right to remuneration for his
trouble, skill and loss of time in execnting the trust.

Nothing in this section applies to any Official Trustee, Adminjstrator
General, Puclic Curator, or person holding 2 certificate of administration.

51. Trustee may not use trust-property for his own profit.—
A trustee may not use or deal with the trust-property for his own profit or
for any other purpose unconnected with the trust.

52. Trustee for sale or his agent may not buy.—No trustee whose
duty it is to sell trust-property, and no agent employed by such trustee for
the purpose of the sale, may, directly or indirectly, buy the same or any
interest therein, on his own account or as agent for a third person. '

53. Trustee may not buy beneficiary’s interest without per-
migsion.—No trustee, and no person who has recently ceased to be a trustee,

may, without the permission of a principal Civil Court of original jurisdic- -

tion, buy or become mortagee or lessee of the trust-property or any part
thereof ; and suchi permission shall not be given unless the proposed purchase,
mortgage or leate is manifestly for the advantage of the beneficiary.

Trustee for purchase.—And no trustee whose duty it isto buy or to
obtain a mortgage or lease of particular property for the beneficiary may
buy it, or any part thereof, or obtain a mortgage or lease of it, or any part
thereof, for himself. .

54. Co-trustees may not lend to one of themselves.—A trustee or
co-trustes whose duty it is to invest trust-money on mortgage or personal
security must not invest it on a mortgage by, or on the personal security of,
himself or one of his co-trustees,

CuarteEr. VI
OF THE RIGHTS AND LIABILITIES 'OF THE BENEFICIARY

55. Rights to rents and profits.—The beneficiary has, subject to the
provisions of the instrument of trust, a rightto the rents and profits of the
trust-property.

56. Right to specific execution,.—The beneficiary is entitled to have

S. 60]

the inlention .
the beneficia:

Right -
ficiary and
aries and the:
require the 1r
person as he -

When 1
married wo:.
beneficial int-
property dur.

{a) Cert
inter:
him.
trust-

(4} 4 b
has =+
the F

(e} A tra:
of C,
nal

57. Ri
accounts, €
persons claix
copies of the
trust-propert,
‘by which the
the trustee f.

58. Ry
petent to cr
time being :
may dispose -.

Provide:
benefit of a
herself of b
her to transf.

59. Ri.
appointed o:
any other re:
ticable, the i
and the trus:
the appointr

60. Ri:
the provisior:
perly protec:.
number of s

Explana:
of this sectic.




S, 48

B dies, C may
vill.

A may employ an

leet the rents and
eT1ls,

 more rustees
here the instru-

etionary power
el faivh, siweh
| jurisdiction.

sence of express
trust or of a
- the Court at
neration for his

; Administrator
ministration.

own profit.—
is own profit or

o trustee whose
uch trustee for
¢ same Or any
rSon, '

 without per-
| to be a trustee,

riginal jurisdic- -

ty or any part
posed purchase,
ficiary,

is to buy or to
veneficiary may
t, or any part

3. —A trustee or
ge or personal
nal security of,

EFICIARY

s, subject to the
nd profits of the

 entitled to have

OF THE RIGHTS AND LIABILITIES OF THE BENEFICIARY 17

the intention of the author of the trust specifically cxecuted to the extent of
the beneficiary’s interest,

Righi to trapsfer of posscssion—Wheae there is only one bene-
ficiary and lie is competent to contract, or where there are several benefici-
aries and they are competent to contract and all of .one mind, he or they may
requice the trustee to transfer the trust-property to him or them, or to such
person as he or they may direct.

When property lias been (ransferred or bequeathed for the benefit of a

married woman, so that she shail not have power wo deprive hersell of her

beneficial interest, nothing in the second clause of this section applies to such
property during her marriage..

Hiustrations

{a) Certain Government securities are given to trustees upon trust to accumulate the
interest until A attains the age of 24, and then to transfer the gross amount to
him. 4 on attaining majority may, as the person exclusively interested in the
trust-propesty, require the trustees to transfer it immediately tq him.,

() A bequeaths Rs, 10,000 to trustees upon trust to purchase an annuity for B, who
has attained his majority and is otherwise competent to contract. £ may claim
the Rs. 10,000. :

() A transfers certain property to B and directs him to sell or invest it for the benefit
of C, who is competent to contract. C may elect to take the property in its origi-
nal character.

57. Right to inspect and take copies of instrument of trust
accounts, etc.—The beneficiary has a right, as against the trustee and all
persons claiming under him with notice of the trust, to inspect.and take
copies of the instrument of trust, the documents of title relating solely to the
trust-property, tne accounts of the trust-property and the vouchers (if any)
‘by which they are supported, and the cases submitted and opinions taken by
the trustee for his guidance in the discharge of his duty.

58. Right to transfer beneficial interest.—-The beneficiary, it com-
petent to contract, may transfer his interest, but subject to the law for the
time being in force asto_the circumstances and extent in and to which he
may dispose of such interest:

Provided that when property is transferred or bequeathed for the
benefit of a married woman, so tinat she shall not have power to deprive
herseif of her beneficial interest, nothing in this section shall authorize
her to transfer such interest during her marriage.

59, Right to sue for execation of trust..—Where no trustees are
appointed or all the trustees die, disclaim, or are discharged, or where for
any other reason the execution of a trust by the trustee is or becomes imprac-
ticable, the beneficiary may institute a suit for the execution of the trust,
and the trust shall, so far as may be possible, be executed by the Court until
the appointment of a trustee or new trustee.

60. Right to proper trustees.—The beneficiary has a right (subject to
the provisions of the instrument of trust) that the trust-property shall be pro-
perly protected and heid and adiministered by proper persons and by a proper
number of such persons. .

Explanation I.—The following are not proper persons within the meaning
of this section :
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18 THE INDIAN TRUSTS Acr, 1882 {S. 61

A person domiciled abroad; an aljen cremy; a person having an
interest inconsistent with that of the beneficiary; person in insolvent
circumstances ; and, unless the personal law of the beneficiary allows
otherwise, a married woman and a minor, '

Lxplanation II,-—When the administration of the trust involves the receipt
and custody of money, the number of trustees should be two at least.

Hlustrations
(a) A, one of several beneficiarics, proves that 8, the lrustee, hasg impmpcrly disposed
of part of the trusi-property, or ihat the Praperiy is in danger from 2% being in
insolvend rircumstances, or that he is incapacitated from acting as trustee, A
may obtain a receiver of the trust-property,
(6) A bequeaths certain jewels to B in trust for €. J dies during A's life-time ; then 4
dies. Cis entitled to have the Property conveyed to a trustee for him,

() A conveys certain property to four trustees in trust for B, Three of the trustees die
8 may institute z suit te have three new trustees appointed in the place of the
deceased trustees.

(d) 4 conveys certain property to three trustees in irust for 8. All the wustees disclaim
B may institute a suit to have three trustees appointed in place of the trustees so
disclaiming,

{¢) A, a trustee for B, refuses to act, or goes to reside Permanently out of #{India] or
is declared an insolvent, or compounds with his creditors, or suffers a co-trustee
to commit a breach of trust. 2 may institute a suit 1o have 4 removed and a new
trustee appointed in his room.

61.  Right to compel to any act of duty.—The beneficiary has a
right that his trustee shall be compelled to perform any particular act of his
duty as such, and restrained from committing any contemplated or probable
breach of trust. -

Hlustrations

(a) A contracts with B to Pay him monthly Rs, 100 for the benefit of ¢, B writes and
signs a letter declaring that he will hold in trust for C the money 20 to be paid. A4
failsto pay money in accordance with his contract, € may compel B onga
proper indemnity to allow G to sue on the contract in B's name.

(5) A is trustee of certain land, with a power to sell the same and Pay the proceeds to )
B and Cequally, A is about to make an improvident sale of the and. " B may sue
on behalf of himself and ¢ for an injunction to restrain 4 from making the aale,

62. Wrongful purchage by trustee.—Where a trustee has wrongfully
bought trust-prope » the beneficiary has a right to have the property dec-
lared subject to the trust or retransferred by the trustee, if it remains in his

of the truse, by such person. But in such case the beneﬁciary must repay
the purchase-money paid by the trustee, with interest, and such other expen-
ses (if any) as he has properly incurred in the preservation of the Property ;

perty, (8) be charged with an occupation-rent, if he has been jn actual posses-
sion of the property, and {c) allow the beneficiary to deduct a proportion-

Nothing in this section—

(a) impairs the rights of lessees and others who, before the institution
of a suit to have the property declared subject to the trust or

1
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retransferred, have contracted in good faith with the trustee or
purchaser; or

(b) entitles the beneficiary to have the property declared subject to
the trust or retransferred where he, being competent lo. contract,
has himse]f, without coercion or undue influence having been
brought to bear on him, ratified the sale to the trustee with full
khowledge of the facts of the case and of his rights as against the
trustee, :

§2, Following ¢rust-property—into the hands of third nersons;
into that into which it Las been converted.—Where trust-property
comes into the hands of a third person inconsistently with the trust, the
beneficiary may require him to'admit formally, or may institute a suit for a

declaration, that the property is comprised in the trust,

Where the trustee has disposed of trust-property and the money or
sther property which he has received therefor can be trzced in his hands, or

. the hands of his legal representative or legatee, the beneficiary has, in respect

thereof, rights as nearly as may be the same as his rights in respect of the
original trust-property.

Hlustrations

(@) 4, a trustce for B of Rs. 10,000, wrongfully invests Rs. 10,000 in the purchase
of certain land. B is entitled to the land,

(6) A, a trustee, wronglully purchases land in his own name, partl.y with his own
money, partly with money subject to a trpst for B, B is entitied to a charge on
the land for the amount of the trust 1noncy so miscmployed.

64. Saving of rights of certain transferees.—Nothing in Section 63
entitles the beneficiary to any right in respect of property in the hands of—
{a) a transferee in good faith for consideration without having notice

of the trust, either when the purchase-money was paid, or when
the conveyance was executed ; or
(8) a transferee for consideration from such a transferee,

A judgment-creditor of the trustee attaching and purchasing trust-pro-
perty is not a transferee for consideration within the meaning of this
section.

Nothing in Section 63 applies to money currency notes and negotiable
instruments in the hands of a bona fide holder to whom they have passed in

circulation, or shall be deemed to affect the Indian Contract Act, 1872, Sec-
tion 108, or the liability of a person to whom a debt or charge is transferred.

65. Acquisition by trustee of trust-property wronglully convert-

- od:-——Where a trustee wrongfully sells or otherwise transfers trust-property

and afterwards himself becomes the owaer of the propecty, the property
again becomes subject to the trust, notwithstanding any want of notice on
the part of intervening transferees in good faith for consideration,

66. Right in case of blended property.—Where the trustee wrong-
fully mingles the trust-property with his own, the beneficiary is entitled to
a charge on the whole tund for the amount due to him,

67. Wrongful employmeat by partaer-trastee of trast-property
for partnership purposes.—If a pariner, being a trustee, wrongfully
employs trust-property i the business or on the account of the partnership,

l!
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22 THE INDIAN TRUSTS ACT, 1882 [S. 75 :

irustee or a new trustee, and the Court may appoint a trustee or a new
Py trustee accordingly.

Rule for selecting new trastees.~—1In appointing ‘new trustees, the
Court shall have regard (a) to the wishes of the author of the trust as
expressed in or to be inferred from the instrument of trust; {5) to the wishes
of the person, if any, empowered to appoint new trastees; () to the question
whether the appointment will promote or impede the execution of the trust;
and (d} where there are more beneficiarjes than one, to the interests of all
such beneficiaries.

o

75. Vesting of trust-property in new trastees, —Whenever any new
trustee is appointed under Section 73 or Section 74, all the trust-property for

-,

the time being vested in the surviving or Luniinuing trustees or trustee, or in L
the legal representative of any trustee, shall become vested in such new
trustee, either solely or jointly with the surviving or continuing trustees or i
trustee as the case may require, 7 7
Powers of new trustees.—Every new trustee sg appointed, and every ,
trustee appointed by a Court either before or after the passing of this Act, . =
shall have the same powers, authorities and discretions, and shall in all res. . tr
pects act, as if he had been originally nominated a trustee by the author of . t
the trust, ' P
76. Survival of trust.—On the death or discharge of one of several of
co-trustees, the trust survives and the trust-property passes to the others,
unless the instrument of trust expressly declares otherwise.
CHaprer VIII
OF THE EXTINCTION OF TRUSTS
77. Trust how extinguished.—A trust is extinguished—
(a} when its purpose is cotnpletely fulfilled ; or
(4) when its purpose becomes unlawful ; or :
(¢) when thz fulfilment of its purpose becomes impossible by
destruction of the trust-property or otherwise ; or
(d} when the trust, being revocable, is expressly revoked.
78. Revocation of trust.—A trust created by will may be revoked at
the pleasure of the testator. s
A trust otherwise created can be revoked only—
(8) where all the beneficiaries are competent to contract—by their
consent ; .
() where the trust has been declared by a non-testamentary instry- G
ment or by word of mouth—in exercise of a power of revocation E
expressly reserved to the author of the trust; or T g
{c) where the trust is for the payment of the debts of the author of ' :;r
the trust, and has not been communicated to the creditors—at the
Pleasure of the author of the trust,
Hiustration fran.
4 conveys property to B in trust to sell thesame and pay out of the procecds the claims % of
of A’s creditors. 4 reserves no power of revocation, If no communication has been made 4 P
to the creditors, A may revoke the trust.  But if the creditors are parties to the arrange- e g 5:0‘
€ 1

ment, the trust cannot be revoked without-their consent,
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OF CERTAIN CBLIOATIONS IN TIE NATURE OF TRUSTS 23

™. Revocation not to defeat what trustees have duly done.—No
nust ma be revoked by the author of the trust so as to defeat or prejudice
what ze trustees may have duly done in exccution of the trust.

Cparter IX
OF CERTAIN OBLIGATIONS IN THE NATURE OF TRUSTS

a! Where obligation in nature of trust is created.—An obligation
in the 2ature of a trust it created in the following cases.

81. Where it does not appear that transferor intended to dispose of bereficial
intores: —[ Repeaisd by ifw Denuna Transactions (Prohibition) Act, 1988 (43 of
088, 5. 7, w.e.f. May 19, 1988].

g  Transfer to one for consideration paid by another.—{Repealed by the
Jenam Transactions (Prohibition) Act, 1988 (45 of 1968), 8. 7, we.f., May 19,
1985].

85. Trust incapable of execution or execuled without exhausting
trust-property.—Where a irust is incapable of being executed, or where the
trunt 3¢ completely exceuted without exhausting the trust-property, the
irustes. in the absence of a direction to the contrary, must hold the trust

ropersy, or so much thereof as is unexhausted, for the benefit of the author
of the wust or his legal representative.

Tlustrations
& 4 conveys certain land to 8—
“ypon trust’’, and no trust is declared ; or
“‘upon trust to be thereafter declared"’, and no such declaration is ever made; or
upon trusts that are too vague to be executed ; or
upon trust that become incapable of taking effect; or
“in trust for C**, and G renounces his interest under the trust,
In each of these cases B holds the land for the benefit of 4,

(4) 4 transfers Rs. 10,000 at the four per cent to B, in trusts to pay the Interest
annually dccruing due to & for her life. Adier, Then Cdies. B holds the
fund for the benefit of A’s legal representative.

{¢} 4 conveys land to B upon trust to scll it and apply one moiety of the proceeds for
certain charitabic purposes, and the other for the maintenance of the worship of
an jdol. Baells the land, but the charitable purposes wholly fail, and the
maintenance of the worship does not exhaust the sccond moiety of the proceeds,

B holds the first moicty and the part unapplied of the second moiety for the
benefit of A or his legal representative,

{d) 4 bequeaths Rs, 10,000 to B, to be laid out, in buying land to be conveyed for
B:‘rpolu which either wholly or partiatly fail to take cffcct. B holds for the
efit of A’s segal representative the undisposed of interest in the money or land

if purchased.

NOTE
It is true that the provisions of the Act are not applicable to private or public religious

and chanitable trusts, but nevertheless the general principles underlying Section 83 are
attracted it analogous circumstances—S$iais a} U.P. v. Banshi Dhar, 1965 All L] 893.

8¢, Transfer for illegal purpose.—Where the owner of property
trangfers it to another for an illegal purpose and such purpose is not carried
inlo execation, or the transferor is not as guilty as the transferee, or the effect
of pu-miuin? the transferce to retain the property might be to defeat the
Provisions of any law, the transferee must hold the property for the benefit of
the transferor.
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85. Bequest for illegal purpose.—Where a testator bequeaths certain
property upon trust and the purpose of the trust appears on the face of the
will to be unlawful, or during the testator’s lifetime the legatee agrees with
him to apply the property for an unlawful purpose, the legatee must hold the
properiy for the bencfit of the tesiator’s legal represeniative.

Bequest of which revocation is prevented by coercion.—Where
properly is bequeathed and the revocation of the bcquest is prevented by
coercion, the legatee must hold the property for the benefit of the testator’s
legal representative.

HOTE

In order to apply Section B8 to the transaction of sale of the company’s land to its
Dircctors it is necessary to show that the Directors have gained for themasclves any pecuniary
advantage by selling the lands of the company o themselves and their relations at 2 lower
price—Commissioner of Agricultural Income Tax, Bikar v. Hanuman Sugar Mills Ltd., AIR 1965
Pat 58 : (1964) 54 ITR 113,

86. Transfer pursuant to rescindable contract.—Where property
is transferred in pursuance of a contract which is liable to rescission or
induced by fraud or mistake, the transferee must, on receiving notice to that
effect, hold the property for the benefit of the transferor, subject to repay-
ment by the latter of the consideration actually paid.

87. Dehtor becoming creditor’s representative.—Where a debtor
Lecomes the cxecutor or other legal representative of his creditor, he must
hold the debt for the benefit of the persons interested therein,

88. Advantage gained by fiduclary.—Where a trustce, exccutor,
pariner, agent, director of a company, legal advisor, or other” person bound
in a fiduciary character to protect the interests of another person, by availing
himself of his character, gains for himself any pecuniary advantage, or where
any person so bound enters into any dealings under circumsiances in which
his own interests -ars,  or may be, adverse to those of such other person and
thereby gains for himself a pecaniary advantage, he must hold for the benefit
of such other person the advantage so gained.

{a) A4, an executor, buys at an undervaluc from B, a legatee, his claim under the will.
B is ignorant of the valuc of the bequest. A must hold for the benefit of B the
difference between the price and value.

{8) A4, a trustee, uses the trust property for the purpose of his own businas. 4 holds
for the benefit of his bencficiary the profits arising from such user.

(¢) A, a .trustee, retires from his trust in consideration of his successor paying him a
sum of money. 4 holds such money for the benefit of his beneficiary. B

{(d) 4, a partner, buys land in his own name with funds belonging to the partnenship.
A holds such land for the benefit of the partnership,

{¢) A, a partner, employed on behalf of himself and his co-partners is negotiating the
terms of a lease, clandestinely stipulates with the lessor for payment to himsell
of a lakh of rupces. A holds the lakh for the benefit of the partnership. -

(f) A and B arc partners. A dies. B, instead of -winding up the affairs of the
partnership, rctaing all the assets in the business, B must accomt to A's legal
representative for the profits arising from A’s share of the capital,

{g)} 4, an agent employed to obtain a lease for B, obtalm the lease for hinmelf,
4 holds the lcase for the benefit of B.

(%) 4, a guardian, buys up for himself encumbrances on his ward 5’s estale at an
undervalue. 4 holds for the benefit of B the encumbrances 30 bought, and can
only charge him with what he has actually paid,
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89. Advantage gained by exercise of undue influence. —Where, by
the exercise of unduc influence, any advantage is gained in derogation of the
interests of another, the person gaining such advantage without consideration,
or with notice that such influence has been exercised, musi hold the advan-
tage for the benefit of the person whose interests have been so prejudiced.

90. Advantage gained by gualified owner.-Where a tenant for life,
co-owner, mortgagee or other qualified owner of any property, by availing
himself of Lis prsition as such, gains an advantage in derogation of the rights
of the other persons interested in the prapertly, or where any such owner, as
representing all persons interested in such property, gains any advantage, he
must hold, for the benefit of all persons so interested, the advaniage so gained,
but subiect to repayment by such persons of their duc share of the expenses
properly incurred, and to an indemnity by the same persons against liabilities
properly contracted, in gaining such advantage.

Tlustrations
{a) 4, the tenant for life of leaschold property, renews the lease in his own name and

for his own benefit. A holds the renewed lcase for the benefit of all those
interested in the old lcase, '

(6} A village belongste a Hindu family. 4, one of its members, pays Nazrana
to Government and thereby procures his name to be entered as the inam.lar
of the village. A holds the village for the benefit of himsell and the other
members

(¢) A mortgages land to B, who caters into pessession. 8 allows the Government
revenuc 10 fall into arrear with a view to the land being put up for sale and his
becoming himself the purchaser of it. The land is accordingly sold to B.
Subject to the repayment of the amount due on the mortgage and of his expenses
properly incurred as mortgagee, B holds the land for the benefit of A.

91. Property acquired with notice of existing contract.—Where a
person acquires property with notice that another person has entered into an
existing contract affecting that property, of which specific performance could
be enforced, the former must hold the property for the benefit of the latter to
the extent necessary to give effect to the contract.

92. Parchase by person contracting to buy property to he held
on trast.—Where a person contracts to buy property to be held on trust for
certain beneficiaries and buys the property accordingly, he must hold the
property for their benefit to the extent necessary to give cffect to the
contract,

93. Advantage secretly gained by one of several compounding
creditors.—Where creditors compnund the debts due to them, and one of
such creditors, by a secret arrangement with the debtor, gains an undue
advantage over his co-creditors, he must hold for the benefit of such creditors
the advantage so gained.

94. Constructive trusts in cases not expressly provided Jor.—[Repealed by the
Benami Transactions (Prohibition) Act, 1982 (45 of 1988), 8. 7, w.e.f. May I9,
1988).

95. Obligor’s duties, liabilities and disabilities. —The person
holding property in accordance with any of the preceding sections of this
Chapter must, so far as may be, perform the same duties, and is subject,
so far as may be, to the same Labilitics and disabilities, as if he were a trustes
of the property for the person for whose bencfit he holds it :
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Provided that {a) where he rightfully cultivates the property or employs
it in trade or business, he is entitled to reasonable remuneration for his
trouble, skill and loss of time in such cultivation or employment; and
{8) where he holds the property by virtue of a contract with a person for whose
benefit he holds it or with any one through whom such person claims, he

. may, without the permission of the Court, buy or become lessee or mérigagee
of the property or any part thereof,

96, Saving of rights ofbona fide purchasers.—Nothing contained in
this Chapter shall impair the rights of transferees in good faith for consi-
deration, or create an cbligation in evasion of any law for the time being in
force.

THE SCHEDULE
(See Section 2)

StaTUuIE
Year and Chapter I Short title Bxtent of repeal
29 Car, 11,c. 8 .. l The Statute of Frauds .. Sections.7, 8, 9, 10 and 11.

AcTs o THE GOVERNOR-GENERAL v CouNart,

Number and year . Short title Extent of repeal
XXVIII of 1866 The Trustees’ and Mort- Sections 2, 3, 4, 5, 32, 33, 34, 35,

gagees’ Powers Act, 1866 36 and 37,
. In Secction ¢ * %43 the word
“trustee’’ wherever it occurs;
and in Section 43 the words
“management or'’ and ‘‘the
I of 1877 .. The Specific Relief Act, trust-property or*’,
1877 In Section 12, the first {llustration,

34. The figures ‘39", and by lmplication the word “‘and"’, rep. by Act 12 of 1881 ,5ec-
tion 2 and Schedule I,
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EQUITY, TRUSTS AND |
SPECIFIC RELIEF ?

iy
B.M. Gandhi

This is a fresh approach on the subject by a scholar of long standing, I
and an authority on the subject. l

The author is fully aware of the role that the principles of equity play
in adapting legal principtes to changing conditions in society and it is in this
background that he has explained the various principles of equity. Not only
this, he also appreciates that the principles of equity must themselves undergo
change, and has given his suggestions wherever pertinent. He has, as he
quotes in the preface, dealt with “the effect and operation of legal rules, with
their aims and reason, (rather) than with mechanistic problem of internal
consistency of decisions within the framework of any given system .....”

Every aspect of the subject has been explained most lucidly and
indepth. Several important points that have esca peddiscussion in other books
have been considered and discussed by the Author with reference to the
prevailing situation in Indian Society. The book attempts to fulfil the need for
an authoritative work on the subject.

The book is divided into four parts and twenty-five chapters, each
chapter having its own synopsis. Part | deals with the nature of Equity, its
history, courts and important maxims in action, Part Il with specific equities,

equitable doctrines and equitable rights— the area wherein these principles -}
were introduced and tested, Part Il with principles of trusts with special
reference to Indian Trusts Act, 1882 and Pari IV with principles of specific l

performance and other equitable remedies with special reference 1o the
Specific Relief Act, 1963 in india.

An elaborate subject-index and table of cases add to the utility of the
book. '

Gujarat Law Reporter:— This book is sure to be considered one of the
bestin the field of law and will be of immense use 1o the members of the Bench
and the bar.
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