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REPORT OF THE ADVISORY GROUP ON CHARITIES/ FUNDRAISING
LEGISLATION '

Background

The Report of The Committee on Fundraising Activities for Charitable and Other
Purposes was presented to the then Minister for Justice in October 1988. The
remit of the Committee was to examine the adequacy of the existing statutory
controls over fundraising activities for and by charitable and other groups and to
make recommendations for reform.

The Committee recommended over eighty. specific changes to improve the

situation, the main recommendations being:

- A system of registration of -organisations fundraising for charitable and
philanthropic purposes.

- A system of accounting requirements.

- The Registration Authority to have supervisory and investigatory powers.

- A prohlblt:on on the sale of lottery lines by house to house visits and on the
street. The sale of lottery tickets in the street to be prohibited.

- Greater controls on private lotteries, occasional lotteries and periodic lotteries.

- Telethons to operate under approved schemes.

- Registration and control of professional fundraisers.

(A more comprehensive summary of the recommendatlons of the Costello
Committee can be seen at Appendlx Hi.)

The Charities Semi
There is a commitment in the Government Policy Agreement to reform the law
relating to the administration and regulation of charities along the lines of the

Costello Report MWWW

nggn_and_thg_assgun:mg_nmﬂms_and_ﬂand.atdmuhﬁﬂﬂﬂi Guest speakers
were invited to address the seminar on matters of relevance in this area and
representatives of various fundraising and charitable groups were given an
opportunity to raise issues of concern to them.

The Minister of State explained that the legislative aim is to facilitate a proper level
of accountability on the part of charitable organisations to donors and to achieve
accountability without placing undue burdens on organisations. The aim of the new
legislative framework is to sustain and inspire public confidence in the fundraising
area. :

{A summary of the main points raised at the seminar can be found at Appendix IV.)



Submissions

Eoliowing the ssmifar, over 20 gubmissions wers received by the Department from
a variety .of types of voluitary crganisations. (A list of those who made
submissions can be fsund at Appendix V). These submissions were examined in
detail and_a_position paper wgs_prepared, drawing together the fundamental
recommendations of the Cus:iello Report, the submissions made following that
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Advisory Group

The Charities Seminar drew attention to the need for consultation with the sector
kefore the finalisation of legislation. With this in mind, the Minister.'of State. Ms.
Joan Burton, T.D.. decided to astablish_an Advisory Group to provide a practical
mput into the_drafting of the new legjslation. Membership of the Advisory Group
was drawn from a cross section of the charitable/voluntary sector inzluding some
umbrella organisations. The Advisory Group was launched by the Minister of State
on 4 March 1886 .

(A list of the members of the Advisory group can be found at Appendix V1)

Procedure of Examination

The Advisory Group held a preliminary meeting on 4 March 1996, at whicih a copy.

of the position paper was provided. This position paper did not represent the firm

policy of the Minister of State »ut formed the basis of discussions for the Advisory

Group. The Group beld forinightly meetinas and considered each particular aspect.
f o o \etail.

The Group did not need to spend a great deal of time discussing the various types
of fundraising and the current statutory controls as (a) the members are very
experienced practitioners in this sector and (b) these aspects have been examined
in great detail by the Costello Committee. The Group were anxious not to revisit
Costello but to build on that very valuable work and apprise the Minister of State
on the practical application of the fundamental recommendations, particularly in
view of the changes in the sector since the time of the Costello Report.

(A summary of the Advisory Group's recommendations can be found at Appendix
im.

1. Begistration :

Costello’s Recommendations _ :

The Castello Committee concluded that there should be a system of registration of
all organisations fundraising for charitable purposes and philanthropic purposes, and
that registered organisations should report and account annually to the registration
authority. The Committee took the view that some groups should be exempt from
the registration requirement - "{a) small voluntary organisations raising less than
£10,000 per annum for charitable purposes; (b) certain charitable companies
established by religious bodies (referred to in the Companies Act, 1986) as well as
minisiars of raiigion who raise funds Tor the purpeses of religion”. Costelle



recognised the importance of having a clearly identifiable Authority "so that an
interested member of the public can readily ascertain where an organisation raising

funds for charitable purposes is registered.”

Adwsory Group s views (see also Minority Report at Appendlx I)

'ngsILaﬂ_o_[l_s_\le‘g_m Itis accepted that reglstratlcn can only enhance the Cl'edlblhty
and public perception of the sector. For various reasons the voluntary/charitable
area is expanding and though there are no particular concerns about the operation
of the vast majority of voluntary organisations, it must be said that the opportunity
for fraud exists. Because the existence of many of these organisations depends
largely on public fundraising, the public have a right to be confident with the
system, to know that their contributions are being applied as advertised and that
the organisations are accountable, ;

Several difficult aspects were tackled by the Group. Firstly, who should be obliged
to register? The sector includes charities, voluntary and non-voluntary.

organisations. The group discussed the possibility of applying a new definition of
"charities”, but returned to a somewhat liberal interpretation of the Pemsel case.
(The fact that the matter has been addressed, and abandoned, by three
Government Committees - one in Ireland and two in Great Britain did not inspire
us.)

The Group sought advice from the Office of the Attorney General on the matter of
the constitutionality of the registration requirement vis-a-vis the position of the
Church. The reply from that Office considered the Advisory Group's proposal in the
light of the reasoning of the Costello Committee on the same topic and, in
particular, Article 44 of the Constitution. Quoting from the Costello Report, the
Office raised the question as to whether ministers of religion who fundraise for
charitable purposes, other than religious purposes, should be subject to the
registration and accounting provisions proposed. In addition, the advice was that
ministers of religion fundraising for religious purposes ought to be exempt and that
" a constitutional court would be extremely slow to diminish the rights created
under Article 44 in any way as respects the freedom of ministers of religion and
churches to fundraise for religious purposes”.

The Advisory Group considered this advice in great detail. Consideration was given
to exempting collections within the church building and church grounds but as
some such collections are not exclusively for religious purposes, it was found
impractical to specifically define same. The group viewed their role as examining
the activity of fundraising rather than the ldentlty of the fundralser _EQ_I_IQMLLD.Q_&
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araun racammeend that there bs no exemption to the requirement 1o register. The
g

1

Secondly, some organisations do not fundraise per se, but their income is derived
from members’ subscriptions, ihe corporate secici, and grants irom government

Departments and/or the EC. In ihe end, it wes agresd that we recomimenc that all
organisations_{excent thoss proanisations which are governsd by the proposed
Elestoral Ani i anich sl funds from the publio aod from fuadng agsnoes Wil by
obliged to_register. A parent body may or rnay not have responsipility

h T e !
registration will_include all affiliate groups or whether each affiliated .groun should

register in its own right.

Thirdly, what is the optimum structure for such a registration authority? Several
options were considered: '
- a board drawn from both the voluntary and statutory sectors
- direct accountability to the Minister
- a registrar of fundraising bodies, similar to the Director of Consumer
Affairs, without a boara
- a registration authority along the lines of the Companies Registration .
Oifice. .

On batance, the Group recominend that the registration authaority would operate 3.

1 o similar ta that of the Companies Redgistration Office (i.e. a separate body
under the aeqis of the Minister). Decisions in connection with applications for
registration would be made by the registrar {the chief official of the registration
-authority). The Group recommends that there would also be an Advisory Board,
composed, for example, of representatives of the voluntary sector, a lawyer, an
accountant and a representative of the Minister the function of this board being a
consuitative forum for advice and information on policy issues and from which
some members would constitute an Appeal Board where necessary (to appeal
decisions of the registrar in relation to charitable status, suspension of registration,
deregistration etc.). .

Recommendations
1.1 L . _— . v .
Mmmmwﬁw I | El ral Act | whict licit funds f l bl

| f fundi ; hould | oliged g The
should _be_ a_prohibition _against fundraising by non-registered

1.2 Registration should be administered by the Fundraising Registration
Authority.

1.3  Organisations which solicit funds from the public and/or which

H M A e e b ,-A:;—"' K vy o4 :;f‘. 5 Es D -:I-‘ E e Fy b} "‘
fundraise i a pDiace o which the pubiic hove Troe atoRss and/or



which apely to public funding agencies should be obliged to apply
for registration, including in their application a statement of the
aims and-objectives of the organisation or a copy of the
Memdrandum and Articles of Association.

1.4 An individual or local group running a cake sale etc., or inviting
sponsorship for an event in the name of a fundraising body should
not be obliged to register with the authority but should be required
toc abtain written authorisation from the receiving organisation.

1.5

1.6

1.7 Registered bodies will be authorised and cleared to fundraise.
Organisations will obtain tax exemption status from the Revenue
Commissioners. The process will be dealt with through one
application to the Fundraising Registration Authority who will
register the body, thereby granting it the power to fundraise, and
will then, if requested, pass on the relevant details to the Revenue
Commissioners for a determination on the tax exemption status. !f
the Revenue Commissioners propose to refuse tax exemption
status, they will be required to consult with the Advisory Board of
the registration authority before a final determination. :

~ 2. Agcounting Bequirements
Costello’s recommendations

5 = = 3 d g L1t (3 dlijlig 2115 VY
registration by filing an annual report and accounts" and that these accounts
"should be in a form prescribed by Ministerial Regulation.” The Committee
recommended that there should be different accounting requirements depending on
the organisation's income.

Costello further recommended

(il "consideration be given to a requirement that accounts be audited by
professional auditors only when income for the accounting period exceeds a level
of, say, £20,000 "



1 that the #aiis of sxpenses o funds raised sheuld be stated separatsly and
(i) that there snouia be consuitation with the indusiry before the setting down of
BLOCOUNTE 73gLIdLIGaAT,

: ";
Advisory Groun's views
Initiaily, some membeis feit that most organisaticns are presently compiying with
the requirements of the Companies Registration Office and that thiz should be

suificient. r{\_u SVar, ccn‘*;an{ fmw dogs "“:" reguirg fundraisers o 3;*@" ity the
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to the public. Mw

's w i iffi
particularly with forsign aid_projects. Similarly a fundraising project rhay have high

administrative_costs_at_its_initial_stages but over a period of time that ratio js
Teduced. These pariicular” aspects are covered in the UK by the Statement of

Razommendsd Prasiice (30RFH

Current Position

Unincorporated charities

Currently in ireland there are no accounting or filing requirements for
charities which are not incorporated as companies.

Charities incorporated as companies

Charities which are incorporated as companies fall into two categories:-

{aj Companies limited by guaranteg _
Companias limited by guarantee are requirad to file an annual return
and a set of accounts in the Companies Registration Office.
However, there is no requirement for the accounts to detail the
expenses of the company to any meaningful extent.

(b) Companies limited by shares.

Small companies are defined under the 1986 Companies Act as
having a turnover of up to IR£3 million, and total assets less than
IRE 1.5 million and less than 50 employees. If a charity which is
incorporated as a company satisfies two of these requirements for
twn consecutive vears then it has to file a balance sheet and
related notes pius accounting pelicies with the Registrar of
Companies. There iz ne requirement to file a profit and loss account
or directors’ report.

Mr. John McCormack, a member of the Advisory Group, made a detailed
presentation to the Group in relation to the UK SORP for charities, cavering
such issues as the need for and the history of SORP. He outlined the new
charity accounting framework in the UK which encompasses the Charities
Act 1993, the SORP, and statutory instruments requiring all charities to
prepare accounts in fine with the requirements of SORP.

The main provisions of the new SORP are -
. A statement of financial activities (S.0.F.A.} must be provided for all
chadiias,



A trustees’ or directors’ report must be provided as part of the financial
information.
. The trustees

]
3
e

or directors' report must include the following:-.

1) Explanation of objects.

2) Summary of policies.

3} Material changes since the last report.

4) Description of organisation.

5) Review of past year including progress, important events,
donations-in-kind received. :

6) Review of transactions including how funds have been applied,
purposes for which assets are being held and current financial

position.
7) Reasons for any changes in accounting policies.
g8) - Performance of subsidiaries.

9) The extent of the dependence on the support of any individuals. .
10) Post balance sheet events.
11} Progress on specific projects must be reported.

The advantages of the SORP are:-

a) The trustees' or directors’ report must explain the objects of the
charity and the progress that has been made to further the charity's
aims. The report must be part of the charity's financial information.

b)  The new SORP attempts to achieve a uniformity in the production of
charity accounts.

c) The trustees' or directors’ report should always show clearly who is
running the charity.

| L) 41 [ ]2 W\ 4

he Group is broadly in agreement
with the requirement to adhere to the Companies Act, the trustees’ or
directors' Statement and the SORP.

Recommendations .

2.1 The Minister should be empowered to bring in a Statutory
Instrument which would require a standard of accounting and that
the registration authority should deal with the details of the
accounting requirement.

2.2 All registered groups should be required to keep proper accounts
including accounting records and an end-of-year statement.

2.3 Organisations with income over a specified levet should be required
to have audited accounts.



3. Collactiong

Costellp’s recommigadations ‘

Costelio ret:qm*mehded that the role of the Chief Superintendent. in relation tc the

iesuing of permits_for. _gollections. _should coniinue. The Committee further

recommended that

- the permissicn granted should not extend beyond the Division area of the Thief
Suot,
that the discreticpary power ) impesae condiuony on the grant o
should be maintained in the proposed legislation :

- that, arising from difficulties which occur when a number of applications for
coilection permits relate to the same day and place, guidelines should be drawn
up to assist C/Supt.s in the exercise of their discretionary powers.

HEUTVIY
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Advisory Group's vigws , .

The main problems which have been identified in this area are {i} nuisance callers
and (il doubts as to the bona fides of collectors. The Advisory Group ‘agree that it
is pointless to strive to include in legislation metheds which combat all forms of
fraud; the best that can be achieved realisticaily is that the public be protected as
far as possible. Mar issio isati i

vexing situation where local efforis oo a pariicuiar _day_are swamped by _the

unexpected arrival of collectors from non-local or national organisations-

The public also appear to be concerned about the transfer of proceeds to the
recipient organisation. Confidence and accountability are the key issues to he
addressed. in this area.

The Advisory Group considered the issue of nuisance caliers, collections at traffic
lights etc. and strongly urge that the criteria for awarding a permit should take
account of the possible nuisance factor and public safety.

Recommendations

3.1 ﬂwwmmwmwhﬁ
fundraising body.

3.2 The overall monitoring. system should be the responsibility of the

registration authority.

3.3 &mmmmﬁmmubwm_wﬂ&d_buhﬁ—ghﬂ
Superintendent of the local division and permits for naticnal
the latter having been made six months in advance. The

3.4 All collection boxes should be sealed and remain unopened until
received by the voluntary organisation.



3.5 The regigtraticn authority should have the power to grant permits
For very frequent or reguiar collections. (This is to allow for
raguiar crpch oliestions ste.)

i .

3.6 The registration authority should have the power to appoint field
officers who snouid hiave specific implementable powers e.g.
checking permits etc.

3.7 The registratnn authoiity zhould make decisions in respect of
coilectors’ badyes, tne detaiis on sarne etc.

3.8 Collectors should have clear visible identification showing distinctly

whether they are voluntary or professional.

4. Privatg Lotierias

Costello's recommendations

Costello recommended that a distinction be drawn between small private lotteries -
where the prize for any one private lottery does not exceed £3,000 and where the
total prize fund for a series of such iotteries does not exceed £12,000 in the same
year - and private lotteries where the prize fund is greater than that amount. The
Committee furiher recammended that wmwdjﬂﬂ_bg_gﬂgmﬁd
by _the provisions of the 1956 Act* and larger lotteries must first obtain an
authorisation from _the Superintendent of the Garda__ District_wherein_the
headquarters of the club, scciely etc.. is situated. {* A private lottery being where
the sale of chances is confined to the members of one society established and
conducted for purposes not connected with gaming, wagering or lotteries, or
persons all of whom work or reside on the same premises and there is no written
notice outside the premises of the society or to members of the society.)

Recommendations

4.7 The Advisory Group accept the recommendations of the Costello
Committee in regard to private lotteries except that the limit for prize funds
should be raised substantially.

5. Qccasional Lotteries .

Costello's recommendations

The main recommendations of the Costello Committee were as follows:

{a) The appiication shouid be to a Garda Superintendent and should state how
many tickets are to be printed etc.

(b) The application must be made within 6 months of the date on which the
permit is to take effect. ' '

(c) A permit should not be granted more than once in 6 months to any

beneficiary.
{d) Each ticket should state price etc.
(e) ﬂwﬂmﬂgﬁmﬂmﬂnﬂﬂs&eﬂmﬁ—m and the

permit holder should derive no personal proceeds from the lottery.
{f) A reasonable opportunity should be given to the public to attend the draw.
(g) ale of ticke O & 0E ho ihited 3 -
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shouid e authorised by a collection permit.

iny The permit hoider should make a return to ine grammg C)upl. within 3 monitiis
of the draw ahd f-sl*u dod publicise s statement ¢f prizes and prizawinners,

Advisory Gmuu VIEwWs

The Adviscry Groug acczpt the views of the C*‘s ilo Committee on the topic of
oecasionai iotieries {e:acapt ?or itbms {e} and {g}i Lut pelieve that the detsil is not

approoniats for prenary Bdgis e group cr“%wf\.r that the =3le of ni~ annas a
5 t .

g sireel jeeds 10 L3
detali of the reguiations aﬂOUid pe a matter for the registraticn authority.
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Recommendations
5.1 1here shouid not be a prescribed limit on expenses but there should be fuli
disciosure of cxpensas in the accounts. '

5.2 The registration authority should have the power to prescribe the details of the
form of tickets, line selling etc.

5.3 The registration authority should be empowered to prescribe the detail of
reguialions governing the sule of chances on the strast.

6. Periodical | .
Costello’s recommendativns

The main recommendations of the Costello Committes were as follows:

(a) a licence granted under $28 of the 1956 Act would operate only in the District
Court district in which it is granted but applications could be submitted to more
than one District Judge.

{b) i i iodi

of weeks.
(d) ] ]
(e} sppr:f!c details should be mr‘luded on the ticket.

{f) reasonable opportunity should be given to the public to attend ihe draw.

Advisory Group's views

The Advisory Group are well aware of the many problems faced by
voluntary organisations trying to comply with the present regulations
governing periodical lotteries. There is a huge application_of administrative
resources in checking the tickets each week. At the time of the 1956 Act,

charities sold fewer tickets which were of lighter quality; now more
sophisticated tickets must be produced to compete with the National Lottery
and it_is difficult to comply with the present 40% rule in respect of

expenses. In this era of the National Lottery it is hard to justify the capping
of prize limits. SORP based accounts would identify imbalances in this area

and it would be open to the registrar to comment on same in his/her annual
report. The registration authority can play an important rels In this area by
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being oreaciive and promoting good practice.

Recommendations,
6.1 All applications for nationwide periodical ficences should be made in a
prescribed format to the registration authority.

6.2 The cap on prize funds should be removed.

6.3 There shouid be no prescribed limit on expenses but full disclosure of
same in the accounts.

6.4 The regulations for the running of lotteries should be the responsibility
of the registration authority.

7. Telethons

Costello’s recommendations _

The Costello Committee recommended that Telethons be regulated as follows:

(i) The Telethon organisers should establish a committee to manage and control
‘the public collection. '
{ii) i ommittee to_prepa
the Charity Commissioners an
Scheme. - ‘
{iiiy Stated grounds for refusal would include the number of existing approved '
Schemes and the unavailability of dates. '

(iv) The Scheme should set out persons designated and responsible for local

. organisations of collections and for maintaining records and accounts, such
accounts to be returned in a prescribed form within a prescribed time. Accounts to
be made available for public inspection. '

{(v) The Charity Commissioners should be empowered to make amendments in the

. Scheme by which the applicants would be bound and have investigative powers
ensuring the Scheme has been operated as approved. ,

{vi) The Scheme should state the charities which are to benefit, the precise
collection dates and contain provisions designed to avoid unauthorised collections.
{vii} When registered the organisers would be exempt from the other controls in the
Act. : .

The Committee further recommended that no collections could be made in the
State in respect of a Telethon originating outside the State uniess an organising
committee was established in the State.

. .
f10d e - R=i® /'y [

cordance with this

d the Telethon to be held in ac

Advisory Group's views _

Telethons have become an extremely popular method of community involvement in
fundraising and of raising public awareness of needful situations. At present there
j_s_ng_smum_c_mmgj_and_tthublic are anxious to see some tevel of

Recommendations.
7.1 Telethon Organisers should be obliged to {a) register a scheme, in a
prescribed format, with the Fundraising Registration Authority and
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ihi return acceunts and rseords to the authority.
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3. Professional Fundraisers
Costelio’ s recorimendations
The :cdcoimnmr's;.ud,:ss i respeot of professionat fu
(i bz shoud e a3 sysiemn of  apDud _red
Commissioners of profescsional fundraisers.
(ii) Applicants for registration should obtain a ggﬂmwﬂim_tm_m
Chief Syperintendent.
{iiit Applicants should maintain a fixed deposit_in_the High Court and the certificate
‘ot deposit shouid be susmitted to the Charity Lommtss;oners when applying
) for aega"ir#h s
{ivi Contracts between professional fundraisers and charitable organnsattons should
be in writing, should contain certain particulars to be prescribed and should be
" registered with the Charity Cammissioners.
{vi All monies received by.a professional fundraisers should be paid to the charity
before deduction of any remuneration or expenses.
) Profecsional fundraisars should be requirad to furnizh accounts within three
months of the termination of the promotion. :
(vii) All accounts furnished and contracts entered into should be open to public
inspection.

Advisory Group's views

The Advisory Group agree in principle that:

. employees of registered organisations should not, but other
independent fundraisers should, be required to register with the
registration authority.
tq the voluntary organisation.

The percentage of remuneration to independent professionai fundraisers wiil be

clear from SORP based accounts. The registrar's annual report could highlight

issues such as this for the benefit of the public.

Recommendations

8.1 Children under the age of 14 should not receive a monetary reward for
fundraising.

8.2 The possible issue of a pre-registration certif'icate is more appropriately a
matter for the registration authority.

8.3 The question of a fixed deposit should also be dealt with by the registration
authority, perhaps along the lines of the Travel Trade Bondlng Scheme.




8.6 The question.of whether mdependent professaonal fundralsers should be
required.to furnish accounts within a certain time after the termination of the
promotion is a matter for the authority.

8.7 All accounts furnished and contracts entered into should be open to public
inspection.

9. Supervision and Investigation

Costello's recommendations

The Committee saw this aspect of the Charity Commissioners’ role as being

analogous to that of the Ombudsman and recommended as follows: .

- they be empowered to receive complaints from members of the public and the
Gardai of fraud and malpractice generally and they should be empowered to
investigate such complaints.

- the Gardai should be empowered to carry out investigations in respect of
fundraising organisations.

- the investigative powers should include g_pmg_ug_ob;rg_n_b_an_lsm and a
power to apply ex parte to the High Court for an order to enter a premises to

* inspect and remove records for safekeeping.

- they should have the power to_remedy situations which are capable of being
remedied where an organisation is being mismanaged. ,

- they should be empowered to serve a notice on such an organisation to take
steps to remedy the situation or alternatively to agree to the revocation of its
registration.

- in default of compliance with the notice, they shouid be empowered to apply to
the High Court for an "Administration Order” to regulate the affairs of the

Adwsory Group's views
The Advisory Group consider that supervision and investigation are operational
matters for decision by the registration authority.

1OGgueLa£

in our discussions, we identified other issues which are of vital importance to the
charitable fundraising sector in Ireland. Though we recognise that they are not
strictly within our remit, we believe that it is important to enumerate them in our
report.

10.1 The Group agreed 'the aspiration that charities should not have to pay
irrecoverable VAT. ' '

10.2 The Group agreed that tax deduction for charitable fundraising should be
looked at favourably.

26 November 1996
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Minority Report

1. in view of the uonsﬂtuhobai :s;ues mvolved (,OR! and the *ccuety of St
Vincant de Paul are not prepa : ton recommeandations in
the Meport of lhe Adwviscry i
fundraising by religous Dodiss wihoul
Church Bodies in the discussions.

o T e
skn-z( i

seene Grics

As a significant number of Déchas members might be affected by the above
mentioned recommendations, Déchas would endorse the need for wider
consultation on this issue. .

2. However, CORI, Society of_St, Vincent de Paui and Déchas are committed to
the principle of public accountability for charities and endorse all other aspects
of the Report.
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i

. Summary of Recommendations of Advisory Group on Charities/Fundraising

Legislation

Begistyation _
1.1 Al organisations {except those organisations which are governed_ by the

1.2

1.3

1.4

1.6

1.6

1.7

Registration should be administered by the Fundraising Registration
Authority. : '

Organisations which solicit funds from the public and/or which fundraise in a
place to which the public have free access and/or which apply to public
funding agencies should be obliged to apply for registration, including in their
application a statement of the aims and objectives of the organisation or a
copy of the Memorandum and Articles of Association.

An individual or local group running a cake sale etc., or inviting sponsorship
for an event in the name of a fundraising body should not be obliged to
register with the authority but should be required to obtain written
authorisation from the receiving organisation.

l." -_'l () ice .' Spaiglc PO Fialel- A1-2-1=1 =
Decisions in connection with applications for registration should b made by

8N _AQ DIy 20arg

Registered bodies will be authorised and cleared to fundraise. Organisations
will obtain tax exemption status from the Revenue Commissioners. The
process will be deait with through one application to the Fundraising
Registration Authority who will register the body, thereby granting it the
power to fundraise, and will then, if requested, pass on the relevant details
to the Revenue Commissioners for a determination on the tax exemption
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status, i the Revenue (Commissioners propose 0 refuse t2x exemption
status, they wiil De required to consuit with the Advisory board of the

iyt

H H T N - G e e Fo s = oo A
registra}tuﬁ- guihorhy Dorovs g T deElehvenadon
ey .

Accountability
21 The Minister shouid be empowsered to bring in a Statutory nstrument which

would require a standard of sceounting and that the registration authority
shoukl deal with the Jetails of the accounting reguirernent,

2.2 Aii registared gioups shiould ve required 10 Xeep preper achiunls wciuding
accounting records and an end-of-year statement.

2.3 Organisations with income over a specified level should be required to have
audited accounts. :

3.1 The_gross proceeds of fundraising should always go_directly 1o the
fundraising body.

3.2  The overall monitocring system should be the responsibility of the registration
authicrity. :

3.3 Permits for
of the locai division and perinits for national collertions _provided by the
reqistrztion authority, an application fer the latter having been made six

nonths in ad 5, he redistration authority wouid make_decisions i

3.4 - All collection boxes shouid be sealed and remain unopened until received by
the voluntary organisation. ‘

3.5 The registration authority should have the power to grant permits for very
frequent or regular collections. (This is to allow for regular church
collections etc.} ’ .

3.6 The registration authority shouid have the power to appoint field officers
who should have specific implementable powers e.g. checking permits etc.

3.7 The registration authority should make decisions in respect of collectors
badges, the details on same etc.

3.8 Collectors should have clear visible identification showing distinctly whether
they are voluntary or professional. ‘

4.1 The Advisory Group accept the recommendations of the Costelio Committee

in regard io private jotteries except that the limit for prize funds should be



raised substantially.

Q : 3 L‘:“;.!}E{,"Eei
5.1  There $hould not be a prescribed limit on expenses but there should be full

disclosure of expenses in the accounts.

5.2 The registration au..%.u, should have the powser to prescribe the details of
" Ihﬁ fﬂ,..i‘ C{; "y;'\ £, i -J-..Hiﬁg etc.

5.3 The registration autiiodity should be emipowsred to prescribe the deisi of
regulations governing the sale of chances on the street.

Periodical Lotteries

6.1 All applications for nationwide pericdical licences should be made In a
prescrited format o il ragistration authority.

6.2 .The cap on prize funds shouid be removed.

6.3 There should be no prescribed limit on expenses but fuli disciosure of same in
the accounts.

6.4 The regulations for the running of lotteries should be the responsibility of the
registration authority, .

Telethons .

7.1 Telethon Organisers should be obliged to {a} register a scheme, in a
prescribed format, with the Fundraising Registration Authority and (b} return
‘accounts and records to the authority.

7.2 The registration authority should have investigative powers in respect of
Telethons.

Professional Fundrai _ _

8.1 Children under the age of 14 should not receive a monetary reward for
fundraising. ‘

8.2 The possible issue of a'pre-registration certificate is more appropriately a
matter for the registration authority.

8.3 The question of a fixed deposit should aisc be deaslt with by the registration
authority, perhaps along the Imes of the Travel Trade Bond:ng Scheme.

8.4 i

8.6

8.6 The question of whether independent professionat fundraisers should be

required to furnish accounts within a certain time after the termination of the
promotion is a matter for the authority.



27 Al acessints furnished and contracts eniered into should be open to public
inspection.
7
- Kl .‘) 3
uperyision s

The Advisory Group consider that supervision and investigation are operational
matters for decision by the registration authority.

rGlae

irrecoverable VAT,

10.2 The Group agreed that tax deduction for charitable fundraising should be
looked at favourabiv.
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Appendix Il

SUMMARY OF THE MAIN RECOMMENDATIONS OF THE COMMITTEE ON
" FUNDRAISING ACTIVITIES FOR CHARITABLE AND OTHER PURPOSES

1. There should be a system of registration of organisations fund-raising for
charitable purposes involving both annual accounting and reporting to a
registration authority possessing statutory supervisory and investigatoi’y powers
with a prohibition on fund-raising by non-exempt, non-registered organisations.

2. There should be an exemption from the registration provisions for smal! local
charities raising funds not in excess of £10,000, and an exemption for certain
charitable companies and ministers of religion raising funds for the purposes of
" religion.

3. There should be a dual system of registration with organisations raising in
excess of £50,000 registering with the Charity Commissioners and bodies
raising less than that figure registering locally with the appropriate Garda Chief
Superintendent. '

4., There should be an Index of Registered Fund-raising Organisations maintained
by the Charity Commissioners.

ACCOUNTABILITY _
5. There should be a tiered system of accounting requirements related to- the
size of the fund-raising organisation.

6. Every registered organisation should be required to keep prescribed books of
accounts which should be available for public inspection.

SUPERVISION :
7. Both registration authorities should have supervisory and investigatory
powers.

PERMITS AND LICENCES

8. Applicants for collection permits or lottery permits or licences should be
required to produce evidence of compliance with the registration requirements as
a condition precedent to being granted a licence or permit.

9. The power to make regulations under the street and house to house
legislation should be vested in the Minister for Justice rather than the Garda
Commissioner.

10. The sale of lottery tickets by house to house visits should be prohibited



unless a collection permit has been obtained from the Chief Superintendent.

11. House to house sales in respect of periodical licences should also be
regulated but’in a way that favours organisations traditionally using this method.

12. The selling of lottery lines on a street or by house to house visits should be
prohibited.

13. The selling of lottery tickets in the street should be preohibited.

14. The sale of "scratch-card” lotteries should be brought within the scope of
the 1962 Act. - ' J

15. The sale of articles for charitable purposes by means of house to house
visits should be prohibited. ' )

16. A charity collecting on church grounds with the consent of the church
authorities will not require a collection permit but must comply in all other ways
with the requirements of the 1962 Act as well as informing the Divisional
Officer of their intention to collect.

17.Divisional Officers should remain the licensing authority for collection
permits. '

18. The geographical scope of the collection permit should not extend beyond
the division of the Chief Superintendent granting it.

19. The Charity Commissioners should draw up guidelines to assist the Gardai in
exercising their discretionary powers relating to collections. '

20. All authorisations should be stamped by the Chief Superintendent and
unsealed or open collection boxes prohibited.

21. Accounts relating to the collection should be submitted to the relevant Chief
Superintendent and be available for public inspection.

22. The definition of a lottery in legislation should be drafted to encompass
anti-avoidance schemes.

23. Occasional lotteries should be better regulated by requiring greater detaiis at
the time of the permit application, controlling the level of expenses,regulating
sales, requiring returns and accounts to be submitted and ensuring that the
public are able to ascertain the outcome of the lottery.

24. A periodical lottery licence should operate only in the District Court District
in which it is granted with provision for nationwide periodical lotteries by means
of an approved Scheme.
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25. The existing monetary limit of prize money should be expressed as an
average figure. :

TELETHONS
26. Telethons shouid be registered in a sumllar way to nationwide penodlcal'
lotteries and should operate only under an approved Scheme.

27. There should be a system of annual registration with the Charity
Commissioners of professional fund-raisers.

28. Applicants for registration shouid obtain a cerftificate of qualification from
the Chief Superintendent.

29. The applicants should maintain a fixed deposit in the High Court and the
certificate of deposit should be submitted to the Charity Commissioners when

applying for registration.

30. Contracts between professional fund-raisers and charitable organisations
should be in writing, should contain certain particulars to be prescribed and
should be registered with the Charity Commissioners.

31. All monies received by a professional fund-raisers should be paid to the
charity before deduction of any remuneration or expenses.
32. Professional fund-raisers should be required to furnish accounts within three

months of the termination of the promaotion.

33. All accounts furnished and contracts entered into should be open to public
inspection.
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SUMMARY OF THE PROCEEDINGS OF THE SEMINAR ON CHARITIES -
DUBLIN CASTLE, JUNE 1895

Introduction

speakers were invited to address the seminar on matters of relevance in this
area and representatives of various fundraising and charitable groups were given
an opportunity to raise issues of concern to them.

Minister of State, Ms. Joan

Burton
NG Vil Of CXDIg > =

T.D.

i The Minister
stated that she is anxious that the registration and accounting requirements
strike the right balance” and has similar concerns in the area of collections
where there is the critical problem of the opportunity for the unscrupulous to
take advantage of people's generosity. She does not believe that the "plastic
bucket " syndrome is in anyone's interest. The aim of the new legislative
framework is to sustain and inspire public confidence in the fundraising area.

Mr. Mel Cousins

! i He commented that, at
present, charitable bodies may register for tax purposes under one set of criteria
with the Revenue Commissioners and may register for exemption from rates
where the word charitable may have a slightly different meaning. This issue
needs further consideration lest there be confusion with the new system.

Mr. Roger Acton :

Mr. Roger Acton, Chief Executive of the Disability Federation of lIreland,
addressed the conference and his proposals were extremnely well received by the
participants. He said that the 1956 and 1962 Acts are quite specific in relation
to the detail of workings of fundraising organisations and that with the passage
of time, the details of the legislation become outdated and more restrictive than
originally intended. This is one of the difficulties from having legislation with
such a strong emphasis on detail. He summarised the main recommendations of
the report and disliked what he felt was an emphasis on control. The legislation_
should be enabling, He felt that exemptions and allowances could only lead to



The Iegislatlon must be very clear and falr wuth very clear and strict penaitles for
those who break it's terms. All funds raised publicly must be recorded and
accounted for, with varying degrees of accountability, and all accounts to be
-submitted to the new Authority.

The new Agency will need it's own ethos and a "vibrant management system”
headed by a Charity Commissioner who has a clear understanding of and the
support of the sector, financed by but independent of the Government and

reporting back directiy to the Dail. All charitable organisations should be obliged
to regdister and all fundraisers obliged to submit accounts. The Registry would be

responsible for the issuing of licences and permits, empowered to remove or
refuse licences and to compel reluctant organisations to submit accounts. The
Registry should resist from setting out maximum limits for areas of expenditure.

would then have the powers to focus on the details and controls of fundraising
organisations. WMAMMMMMMM

Mr. Richard Fries

The next speaker was Mr. Richard Fries, the Chief Commissioner for the Charity

Commission for England and Waies. He explained that The Charities Commission

has a staff of 600 and a budget of £24m. It reports through the Home Secretary

to Parliament, is independent of political control and is financed wholly by the

Exchequer. The aim of the Charity Commission is to enhance charity by (i)
improving it's effectiveness and accountability and (i) supervision. Any ordinary

charity with an annual income over £1,000 must register and those with an
annuat income of over £10,000 must provide annual accounts and report, which

accounts are supervised by routine sift. At present the Commission is having.
consultations with the sector with a view to bringing in a statutory graded.

Ms. Una Curtis

requirements to account. It is necessary to achieve a balance between the
benefit of being accountable and the cost. Charities need controls to see the fuil

picture of income received and income used. All charities regardless of size
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should have the absolute requirement to keep proper acgounts.

She suggests this sodel for accounting requirements:-

(i) organisations “with an income of between £1,000 and £10,000 should
provide a very simple annual return giving the name,purpose, trustees, turnover
and total reserves with accounts compiled by receipts and payments accounting.
(i) organisations with an income of between £10,000 and £100,000 shouid
provide audited accounts.

(iii} - larger organisaticns should provide an annual report giving a narrative
descnptlon with. the objects of the charity and analysis of reserves, and financial
statements with full accrual accounting.

Open Forum _

The seminar mvuted the views of the sector representatives who welcomed the
opportumty to express their opinions. There appeared to be general agreement
with the issues raised by the guest Speakers particularly with the address of
Roger Acton. N

The other major issues raised were:

- The Authority must be adequately resourced.

- There should be harmonisation in the financial requirements across Government
bodies.

- Is the accounts band decided retrospectively?

- Should affiliated groups register separately or under the umbrella organisation?

- The issuing of permits should be left to the Gardai.

- The mspectwe functlons should be carried out by the Gardai

- The prohibition of line selling either in the street or house to house would be_
i i If they suggest ways of minimising the
opportunity for abuse they should be allowed to continue.
- The Charity Authority in Northern Ireland is the Department of Health and
Social Security, which is, at currently undertaking *a review with particular
emphasis on the registering charities and an annual report-back system. As
many organisations fundraise throughout the 32 counties, it would be beneficial
to liaise with the DHSS before introducing any legisiative change.
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“lta Mangan, Chairperson - Speciai Advisor to Minister of State, Ms. Joan Burton
" T.D. h

Stephen Farrelly, Director of Communications and Fundraising. .The Rehab
Group. '

Sarah Gormlay, Mational Parents Council.

Bill Cleary,_ National Preside}nt, Society of St.,Vincent de Paul.
ﬁo_ger Acton, Chief Exectjfive, Disability Federation of Ireland.
Siobhan McGes, Dézhas.

Kate O'Sullivan, Director, Carmichael Centre for Voluntary Groups.

Fr. John Byrne, Conference of Religious of Ireland.

John McCormack, National Charities in Ireland.

Eimear Fisher, Secretary to the Advisory Group - Department of Justice.



