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CHAFPTER 164
THE TRUSTEES (PERPETUAL SUCCESSION) ACT

Commencement ;

st May, 1923

An Act of Parhament to provide for thg incorporati of
certain trustees for the purpose of perpefdal succession
to property and for purposes connected therewith

1. This Act may be cited as the Trustees (Perpetual
Succession) Act.

2. In this Act, unless the context otherwise requires—

“sonstitution” means the rules, regulations, terms and
documents relating to the objects of a trust and regulating
the affairs therof and the appomtment of trustees and other
officers thereof;

“trustees” includes a sole trustee.

3. (1) Trustees who have been appointed by any body or
association of persons established for any religious, educational,
literary, scientific, social, athletic or charitable purpose, or
who have constituted themselves for any such purpose/jmay
apply to the Minister in the manner provided in this Act for
-a -certificate of incorporation of the trustees as a corporate

. body .

i3 :(2) If the Mlmster, having regard to the extent, nature
+iand objects and other circumstances of the trust concerned,
x con51ders incorporation expedient, he may grant a certificate
- ccordmgly, subject to such conditions or directions generally
s'he - thinks_fit to insert in the certificate, and particularly
elating to‘the qualnﬁcatlons and number of the trustees, their
enure aqd avoidance of office, the mode of appointing new
the custody and use of the common seal, the amount
f movable or . 1mmovabl¢ property’ which the trustees may
hold ind the purposcs for which that property may be applied.

3) The. trustees shall thereapon become a body corpo-
rate’ by the name described in the certificate, and shall have
pgrpetual succession and a common seal, and power to sue
and ‘be sued-in their corporate name and, subject to the con-
dmons .and directions contained in the certificate, to hold and
acquire, and by instruments under the commeon seal to con-
vey, .transfer, assign, charge and demise any movable or
1mmovab1e property or any mterest therein now or hereafter
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belonging to, or held for the benefit of, the trust concerned in
the same manner and subject to such restrictions and pro-
visions as trustees might so do without incorporation.

4. The certificate of incorporation shall vest in the body
corporate all movable and immovable property and any
interest therein belonging to or held by any person or parsons
for the benefit of the trust concerned. :

3. (1) An -application to the Minister for a certificate
under this Act shall be in writing, signed by the person Qr
persons making it, and shall contain the several particulars
specified in the Schedule, or such of them as shall be
applicable to the case.

(2) The Minister may require such declaration or other

- evidence in verification of the statements and particulars in

the application, and such other particulars, information and
evidence, if any, as he may think necessary or proper.

6. (I) Before a certificate of incorporation js granted the
trustees shall have been effectually appointed or constituted
to the satisfaction of the Minister, and where a certificate of
incorporation has been granted vacancies in the number of-
trustees shall from time to time be filled so far as is required
by the constitution of the trust concerned, or by any conditions
or directions inserted by the Minister under subsection (2) of
section 3, by such legal means as would have been available
for the appointment of new trustees if no such certificate had
been granted, or otherwise as shall be required by those
conditions or directions.

(2) The-appointment of every new trustee shall be certi-
fied by, or by the direction of, the trustees to the Minister
upon the completion of the appointment.

(3) Within one month after the expiration of each period
of one year after the grant of a certificate of incorporation
a return shall be made to the Minister by the trustees of the
names and addresses of the trustees at the end of each such
period. '

7. A certificate of incorporation so granted shall be
conclusive evidence that all the preliminary requirements of
this Act in respect of the incorporation have been com-
plied with, and the date of incorporation mentioned in the.
certificate shall be deemed to be the date at which incorpora-
tion has taken place.
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8. (1) The trustees in respect of whom a certificate
of incorporation’ has been granted under this Act may
apply to the Minister- to vary any of the conditions or
directions contained in the certificate, and the Minister, after
calling for such evidence and information as he may require,
may, if he is satisfied that it is proper so to do, by order
vary the conditions or directions to such extent as he shall
think fit, or may refuse to vary them. _

(2) Where any conditions or directions are varied by
order made under -subsection (1), the variation shall take
effect as from the date of the order.

9. (1) The Principal Registrar of Documents appointed
under the Registration of Documents Act shall keep and
record in a register—kept-for—that purpose the applications,
orders and other documents lodged or given under the pro-
visions of this Act, together with a duplicate of every
certificate of incorporation issued under this Act.

(2) Any person, on completion of the prescribed form and
on payment of the prescribed fee, may require to be given a
copy of any such document, certified under the hand of a
registrar appointed under the Registration of Documents
Act.

10. All conditions and directions inserted in any certifi-
cate of incorporation shall be binding upon and performed
or observed by the trustees as terms of the trust concerned.

11. Every application for a certificate of incorporation
"under this Act and every such certificate shall be charged
with the prescribed fee.

~ 12, After the incorporation of any trustees pursuant to

- this Act, every donation, gift and disposition of movable or
immovable property, or any ipterest therein, theretofore law-
fully made (but not having actually taken effect) or hereafter
lawfully made by deed, will or otherwise to or in favour
of the trust concerned, or the trustees thereof, or otherwise
for the purposes thereof, shall take effect as if it had been
made to, or in favour of, the corporate body or otherwise for
the same purposes. '

13. (1) The common seal of the corporate body shall have
such device as may be approved by the Minister. and until
a common- seal is provided the seal of some person may be
authorized by the Minister for use as the-comnon seal of the
corporate body.
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{2) Any instrument to which the common seal of the cor-
porate body has been affixed, in apparent compliance with .
the regulations for the use of the common seal referred to
in section 3, shall be binding on the corporate -body, notwith-
standing any defect or circumstance affecting the execution

of the ilgstmment.

14. (1) When any question arises as to whethér a person
is 2 member of a body incorporated under this Act, any
person interested in that question may apply by petition to
the High Court for its opinion thereon. ‘

(2) Notice of the hearing shall be given to such persons
and in such manner as the court shall think fit, and any
opinion given by the court on an application under this section
shall be deemed to have the force of a declaratory decree.

15. Any person desiring information may apply in per-
son at the Principal Registry of Documents and, or com-
pletion of the prescribed form and on payment of the
prescribed fee, may inspect the register relating to the docu-
ment mentioned in the form.

16. (1) The Minister may, if he is satisfied that the
circumstances of the case so justify, order that the name of a
corporate body be changed.

2) The Minister may, if he is satisfied that a corporate
body in respect of which a certificate of incorporation has
been granted under this Act has ceased to exist or that the
objects for which it was established have become incapable
of fulfilment, order that it be dissolved, whereupon any land
vested in it shall escheat— 7

(@) if the land is Trust land, to the county council in
whose area of jurisdiction the land is situated:

(b} if the land is not Trust land, to the Government:-

Provided that this subsection shall not apply where the
corporate body is wound up under the provisions of section 33
of ‘the Societies Act. :

17." The Minister may make regulations for the purpose
of regulating any matter or thing to be done under this Act,
including the specifying of fees and the prescribing of forms,
and generally for the better. carrying out of the provisions
of this Act.



