The Prevention of Corruption Act, 2059 (2002 A.D)

Date of Authentication and publication

3 Asadha, 2059 (June 17, 2002)

Act number 1 of the year 2059 (2002)

Preamble Whereas, it is expedient to make timely legalysoons relating
to prevention of corruption with a view to maintaig peace, convenience,

financial discipline, morality and good conduct argaeneral public;

Be it enacted by Parliament in the first year of tieign of His Majests the King
Gyanendra Bir Bikram Shah Dev.

Chapter - 1
Preliminary
1. Short Title, Extent and Commencement: (1) This Act may be called the
"Prevention of Corruption Act, 2059 (2002 A.D.)."
(2) It shall be extended throughout Nepal and asille to all

Nepalese citizens, public servants residing anywhmrtside Nepal and to
the non- Nepalese citizens residing in foreign does having committed
any act that may be deemed to be corruption uinieACt.

(3) It shall come into force immediately.

2. Definitions: In this Act, unless the context otherwise requires-

(a)  "Corruption" means offences punishable undexp@r -2.
(b) "Graft" means cash, goods or any type of gainbenefit and the
term also includes bribe.
(c)  "Public institution" means the following instituhe:-
(1) A company, bank or a committee fully or partiabwned
or controlled by Government of Nepal;, or a
commission, organization, authority, corporatiocademy,

board, center, council or any other corporate badysuch



(d)

(2)

3)

(4)

(5)

(6)

nature established by Government of Nepal;

A university, college, school, research cerdaed any other
similar academic or educational institution run by
Government of Nepal or on the full or partial doioa
from Government of Nepal;

Local bodies constituted under the Local Sedv&nance Act,
1999;

An institution run on loan, grant or guaranteef
Government of Nepal;

An institution fully or partially owned or cordlled by the
institution referred to in Sub-clauses (1), (2)) @& (4) or
obtained grant from such institution; and

Any other institution prescribed as public irstion by
Government of Nepal in a notification published thye

Nepal Gazette.

"Public Servant" means the person holding a Ipuloffice

under the prevailing laws and the term also incdudiee following

persons:-

(1)

(2)

(3)

person appointed, nominated or elected undemoath to
Government of Nepal or to public institution, order the
terms, contracts or agreements concluded with Gowent of
Nepal or with any public institution, or holding ypwoffice of
public responsibility for salary or allowances or
remuneration or benefit or position with or withoamy type
of gain from Government of Nepal or any public ituion;

A person appointed as an arbitrator or any otperson
appointed in the same position pursuant to the ailevg
laws to resolve or adjudicate any dispute;

A person appointed, elected or nominated aaidigtor,



surveyor or any other person working in the samgacay in
accordance with the prevailing laws;

(4) A person designated as public servant by Gomsnt of
Nepal in a notification published in the Nepal GHee

(e) "Revenue" means any type of tax, fee, charggalty, fine and other
amount of this type to be paid or given to Governmeof Nepal
or public institution, and the term also includeserest or fine to be
charged on such tax, fees, royalty and other ammiuthiis type.

()  "Degree of offence” means the degree of offetwde determined on
the basis of circumstances and situation in whikcl bffence has
been committed or attempted to be committed, thevigy of such
offence or the intention, qualification, positiomd capacity of
the person who has committed or attempted to comamyt offence
punishable under this Act.

(g0 "Investigating Authority" means the body or iafal authorized to
conduct inquiry, investigation and to file caseslateng to
corruption in accordance with the prevailing laws.

Chapter - 2

ProvisonsRelating to Offences of Corruption and Punishment

Punishment to Giver and Taker of Graft: (1) Whoever, being, or

expecting to become, a public servant accepts oeesyto accept graft
amounting as follows for him/herself or for any eth person in
consideration of his/her performing or having peni@d or of
forbearing to perform or having forborne to perfoamy act pertaining to
his/her office or the related act or in considesatiof favouring or
disfavouring or causing or not causing a loss orhaking favoured or
disfavoured or having caused or not caused a losany person while
carrying out his/her official functions, shall beablle to a punishment of

imprisonment as follows and of a fine as per theoant involved depending



on the degree of the offence. In case the graftadlemady been accepted, it
shall be confiscated.
(a) Up to twenty five thousand rupees. Imprisonniena term not exceeding

three months.

(b) More than twenty five thousand Imprisonment &oterm from
rupees to fifty thousand rupees. three to four then

(c) More than fifty thousand rupees to Imprisonméam a term from four
one hundred thousand rupees. to six months.

(d)  More than one hundred thousand Imprisonmenafterm from six
rupees to five hundred thousand months to one gadrsix months.
rupees.

(e) More than five hundred thousand Imprisonmenta term from one
rupees to one million rupees. year and six momhisvo years

and six months.

(f More than one million rupees to two  Imprisonmidor a term from two

million and five hundred thousand years and sonths.
rupees.

(g9 More than two million and five Imprisonmentrfa term from four
hundred thousand rupees to five to six years.

million rupees.

(h)  More than five million rupees to ten Imprisoant for a term from six

million rupees. to eight years.
()  Whatsoever amount above ten Imprisonment fogran from
million rupees. eight to ten years.

(2) Whoever, other than a public servant, accemptsagrees to
accept graft amounting as follows for him/herseaiffor any other person
with the intention of convincing any public servatot perform or forbear

to perform any function under his/her office or gms or for convincing



to perform or forbear to perform any such act othwihe intention of

favoring or disfavoring any person or causing ot nausing any loss or
for convincing to perform or forbear to perform arsych act while

carrying out any function under his office or pasit, shall be liable to a
punishment of imprisonment as follows and of a fseper the amount involved
depending on the degree of the offence. In casegth& has already been
accepted, it shall be confiscated.

(3) Whoever gives a graft to a public servant oy ather person in order
to do or forbear to do any function pursuant to Sdztion (1) or (2),
shall be liable to a punishment pursuant to Sulik8e¢l) depending on the
degree of the offense committed.

(4) Whoever abates to commit an offence punishahlger this Section
shall, if he/she is a public servant, be liableatgpunishment as same as the
punishment prescribed for the same offence, ahd/ghe is any other person, shall
be liable to half of the punishment for that offeran the basis of the degree of the
offence irrespective of whether or not the offehes been committed because of
such abetment.

Punishment to Public Servants Accepting Goods or Service Free of Cost

or_at Lower Prices: Whoever, being a public servant, accepts or agoees

attempts to accept, without a prior approval of &oment of Nepal or public
institution, any goods or service free of cost bfoaver prices for him/herself or
for any other person, from any individual, havingpledge that such individual
is related to or is likely to be related to any edated to his/her office or any act
carried out or to be carried out by him/herselfetated to any function of his
office, shall be liable to a punishment of imprisgent for a term from six months
to one year depending on the degree of the offemmk a fine equal to the
amount involved and in case such goods is alreacgpted, it shall be confiscated
and in case of the service, the price thereof dfallixed and a fine equal to the

price of such service shall be imposed.



Punishment for Taking Gift, Present, Award or Donation: (1) Whoever,

being a public servant, accepts, without a prioprapal Government of
Nepal or a public institution, any type of donatigifts, presents, awards or any
type of benefit him/herself or through any membém/her family or other
person, so as to causing an impact in any way gnoaihis/her works which is
supposed to be carried out by him/her accordinthéooffice he/she assumes;
or any public servant who borrows from a persoatesl to a work which he/she
has to carry out according to the office he assusted| be liable to a punishment
of imprisonment from three to six months dependinghe degree of the offence
and the amount shall be confiscated.

(2) Whoever, being a public servant, has receivedmesent or gift in
exchange of a gift or present brought from the antoof a fund
belonging to Government of Nepal or a public ingitn, such gift or present
shall be immediately submitted to his/her officeé.nbt submitted, it shall be
deemed to have committed the offence referred &uin-section (1) and such gift
or present shall be confiscated having him/herghed accordingly.

Punishment for Taking Commission: In case any type of commission,

remuneration, brokerage fee, benefit or advantagkable to be paid while
performing duties by a public servant or while pasing or hiring or taking or
giving on a lease any commodity or service necesdar Government of
Nepal or a public institution or while awarding accepting a contract by
Government of Nepal or a public institution or Wehselling or hiring or
taking or giving on a lease any commodity or sex\pcoduced by Government
of Nepal or a public institution, such commissioamuneration, brokerage fee,
benefit or advantage shall be submitted to the eorexd office within seven
days from the date of receipt. In case not subthéie such, such public servant
shall be deemed to have committed the offence nedeto in Section 3 and the

amount shall be confiscated having him/her punisteedrdingly.



Punishment to Public Servants for Leaking Revenue: Whoever, being a

public servant under the duty of collecting revesjumuses revenue leakage or
help or abets any person for its leakage havinghbegolved him/herself in
any of the following manners, shall be deemed tel@mmitted the offence
referred to in Section 3 with regard to the amoahtevenue so leaked and
he/she shall be liable to the same punishment pfisnnment, and double of
the amount of revenue leaked shall be fined: -

(a) To assist any person in the act of leakingenere in any manner
whatsoever, having accepted any cash or kind, feee or donation
or any type of other benefit or forbear to colleetenue or to assist or
cause to assist to collect less revenue havingealsss to Government
of Nepal or a public institution by taking or naking any type of gain
from any person;

(b) To assess or assist to assess less revenue or tosassenue to
the effect of not charging revenue at all bgt going through the
documents or not investigating such documents onblcollecting
necessary evidence while assessing revenue asreedgoy the
existing law;

(c) To embezzle the revenue collected by not defogi it in
accordance with the prevailing laws;

(d) To release or assist to release goods, by ngaHifference in the
invoice, quality or quantity of such goods, and maut collecting
the prescribed revenue while assessing the revenwarrying out

valuation of such goods.

Punishment to Public Servants for Getting lllegal Benefit or Causng

Illegal Loss with Mala fide Intention: (1) Whoever, being a public servant,

commits any of the following acts with thmala fide intention of getting
illegal benefits for him/herself or for any otheergon, or of causing loss to



Government of Nepal or public institution, shall bkable to an

imprisonment of a term from three months to threans depending on
the degree of offence, and in case the amount mugl the offence is
known, such amount shall be confiscated having Mier/ fined

accordingly. In case such amount is not known, mprisonment for
a term from three months to three years and a finen ten thousand to
fifty thousand rupees shall be imposed.

(a) To show more costs or works in an unnatural nmen
without any ground of justification while condudjiphysibility
study of, or setting norms for, a project.

(b) To use or allow to use the construction matsriaf lower
quality than that of the prescribed quality, or dertify or
to approve the use of such materials as the misteoia
prescribed quality;

(c) To degrade the quality of construction worktorchange the
form or shape thereof or to carry out or cause &org out
construction works in contravention of the preserdb
terms, conditions and standard; or to certify or to
approve such construction work as qualitative amdiar
the prescribed terms and conditions without anysarable
ground;

(d) To carry out or cause to carry out constructwarks having
increased or amended the costs estimate in anurahaanner
and without any reasonable ground;

(e) To give or receive payment having preparedefatslls or
receipts or to give or receive double payment ttd;bi

() To procure or cause to procure excessive quamti goods in

an unnatural manner than the quantity needed witreasonable



grounds;

(g0 To carry out or cause to carry out unnaturaluadion of a
government property, a property of a public organan or of
public property;

(h) Toregister, occupy or use or to cause to tegiccupy or use
a government or public property in one's own nameanothe
name of other in an illegal manner;

Q) To value or cause to value a collateral segurib be
mortgaged in the name of a governmental or public
organization in an excessive and unreasonable sptien the
real prices;

()] To procure or cause to procure goods of degrgdjuality,
date expired and to procure or cause to procuredgoo
having paid higher prices in an unnatural manner.

(2) In case any public servant does not return licle or a facility
available to him/her by virtue of his/her officiglosition within the
prescribed time after the expiry of the official gfoon without any
reasonable ground, he/she shall be liable to a fioen one thousand to
five thousand rupees depending on the degree ofoffense and such
vehicle or facility shall be taken back.

(3) Whoever, being a public servant, causes ane tgp loss to a
governmental or public property withmala fide intention having
committed any act excluding the acts referred t8ub-Section (1) and (2),
shall be liable to a punishment of imprisonment @oteeding two years or of
a fine equal to the amount of the loss or both aelpeg on the degree of
the offence.

(4) In case any person other than a public servarnth mala

fide intention of making illegal gain to him/herself do any other



10.

11.

person, does not abide by the terms and conditioisan oath,

undertaking, agreement, contract, license, permipmissory note or
dealership entered into with Government of Nepah @ublic institution or
carries out business or misuses the facilitiesawgrs of governmental or
such institution violating the Rules or Procedudedermined by or terms
and conditions accepted by Government of Nepaduwh institution in a
manner prohibited by the prevailing law, he/she |Ehse liable to a

punishment of imprisonment not exceeding two yeamsd be fined

according to the amount of loss and the amourdss $hall be confiscated.

Punishment to Public Servants Preparing False Documents. Whoever,

being a public servant under the duty of prepardoguments, prepares
false documents witmala fide intention of causing loss to Government of
Nepal or Government or public institution, shall llegble to a punishment
of imprisonment for a term from three months to gear, and a fine from ten
thousand to fifty thousand rupees.

Punishment for Translating False Documents: Whoever, either a public

servant or any other person authorized or desighate translate

documents, wrongly translates documents, transla®scuments
incorporating therein false particulars or makefedence in the name,
surname, date, facts or other particulars with tieéa fide intention of

causing loss to Government of Nepal, a Governnoerngublic institution;

or with the intention of getting illegal benefit tam/herself or to any other
person, shall be liable to a punishment of impriment for a term from
three months to one year and of a fine from terusiand to fifty thousand
rupees, depending on the degree of offence conunitte

Punishment for Tempering Government Documents. Whoever, either a

public servant or any other person, corrects, adds, changes in
documents belonging to a government or public tosbn without

authority or in an illegal manner, shall be liable a punishment of
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13.

14.

imprisonment for a term from three months to twaag®e and a fine not
exceeding fifty thousands rupees.

Punishment for Causing Damage to Government or Public Documents:

Whoever, being a public servant, conceals a documezionging to
government or to a public institution or causes &a@m®m to, or destroys,
such document, shall be liable to a punishment mfprisonment
from six month to one year and shall be fined froen thousand to
fifty thousand rupees. In case any loss is incurredde to such
concealment, damage or destruction, the loss alsallbe recovered.

Punishment for Disclosing Secrecy of Question Papers or Altering the

Result of Examination: Save in cases where the authorized person

discloses or causes to disclose question papeodxamination to be
conducted by a government body or a public instdnt before the
prescribed time having given reasons of specialcwinstances,
whoever, being a public servant, discloses or catsalisclose the secrecy
of such question paper in any manner whatsoeverlters or causes to
alter the results of examinations with the intentiof making illegal
advantage to him/herself or any other person, shmdl liable to a
punishment of imprisonment from three months to gear and shall be
fined from five thousand to ten thousand rupees.

Punishment to Public Servants Engaging in Illegal Trade or Business:

Whoever, being a public servant, engages in tradéusiness in his/her
own name or in the name of other person or in padhip with others,
takes part in auction or bidding, or becomes a rpartin any firm or
company or a cooperative organization while beinghgited by law, shall
be liable a punishment of imprisonment for a temonf three months to
six months and a fine from ten thousand to fiftptlsand rupees, and the
property earned in such a manner shall be condidcat

Provided that, this section shall not be deemedhdawe hindered to



15.

16.

subscribe shares of a public limited company cdthegublic subscription.

Punishment for Claiming False Designation: Whoever, either a public

servant or any other person falsely claims thashe/holds any position,
power, capacity or facility or enjoys such positipower, capacity or facility
of a public servant which he/she is not entitledtalisplays any symbol, dress
or mark relating to a position of a public servamtwears or displays any
object resembling to such symbol, dress or markhwle intention of
leading others to falsely believe that these aee dfficial symbols, dresses
or marks of a public servant, shall be liable to panishment of
imprisonment for a term from one year to two yeansl with a fine from
fifty thousand to one hundred thousand rupees, ddpag on the degree
of the offence committed.

Punishment for Giving False Particulars: (1) Whoever, with the

intention of securing a position of a public seryaor of being continue

in such a position, or of securing any positionobrgetting any benefit or

facility, gives false particulars regarding his edtional qualifications,

name, names of the father and grandfather, agdecaarname, address,
nationality or qualification, or gives false deguion in any other matters,
or submits false certificate relating thereto, $hed liable to a punishment
of imprisonment for a term from six months to orealy and of a fine from

ten thousand to twenty thousand rupees, dependmghe degree of the
offense committed.

(2) Whoever, being a public servant under the dafygiving
statement of his/her property under this Act or aother prevailing
laws, gives false statement either having increasedhaving concealed
the actual property belonging to or registered is/ler name or under
his/her share entitlement or belonging to his/leentj family, shall be liable
to a punishment of imprisonment for a term from omenth to three

months and the fine not exceeding ten thousandesp&he property,



17.

18.

19.

which has been concealed in such a manner, shsdl la¢ confiscated.

Punishment for Damaging Public Property: Whoever, being a public

servant, misappropriates, causes loss to or aboaiseauses others to do
so, or destroys or uses for personal purposes,ewpdrforming his/her

duties pertaining to his/her office, shall be lalb be punished pursuant
to Section 3 and the property which has been misgppated, damaged,

misused or destroyed or caused others to do sibpshaecovered from him/her.

Punishment for Exerting lllegal Pressures. Whoever, either a public

servant or any other person, compels any publiocves®r or any other
person to commit any offence punishable urder #het by exercise of
fear or threat of under, kidnapping, taking away psbperty, of causing
adverse impact on prestige or by exerting any othpe of illegal pressure,
shall be liable to a punishment of imprisonment &rterm from four to
eight years and a fine from one hundred thousanfivéo hundred thousand
rupees.

Punishment for Giving False Report: (1) Whoever, either a public

servant or any other person authorized to carry auditing in a
government body or in a public institution, preparauditing report
with mala fide intention having shown the facts not done or hagpge
in the transaction or having concealed the factsedor happened, shall be
liable to a punishment of imprisonment for a terronmh three months to
one year and to a fine from ten thousand rupeefsftp thousand rupees
depending on the degree of the offence committed.

(2) Save as provided in Sub-section (1), in casg @ublic
servant or any other person under the duty of stiiimgi report having
conducted a study or investigation on any subjattcbnnection with
functions of government body or public institutiopr,epares report with
mala fide intention having shown the facts actually not dooe

happened or having concealed the facts actuallyedmmhappened, such
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persons shall be liable to a punishment of imprment for a term from
three months to one year and to the fine from thousand rupees to
fifty thousand rupees depending on the degree oé thffence

committed.

Property Deemed to be Acquired Illegally: (1) In case the statement of

property submitted in accordance with prevailing/$aby a public servant
deemed to have held a public office in accordancehwrevailing laws
seems to be incompatible or unnatural or in caskste maintains an
incompatible or unsuitable lifestyle or it is pravehat he/she has given
someone a donation, gift, grant, present or had loney beyond
his/her capacity, he/she shall prove the sourcesm fivhich he/she has
acquired such property and if he fails to do soghsyproperty shall be
deemed to have been acquired in an illegal manner.

(2) Incase it has been proved that a public seivas acquired property
in an illegal manner as referred to in Sub-sec{in he/she shall be liable to a
punishment of imprisonment for a term not exceediwg years as per the
amount of the property acquired in such a manned, afine according to the
amount of property and the illegal property acadiiresuch a manner shall also
be confiscated.

Punishment for Committing Attempts:. Except otherwise provided for in

this chapter, whoever attempts to commit an offgmseishable under this Act
shall be liable to half of the punishment to be os@d on the public servant or
any other person committing such offences.

Punishment to Accomplices: Except otherwise provided elsewhere in this

Act, the accomplices to any offense punishable uitde Act shall be liable to
half of the punishment to be imposed on the pusdiocvant or any other person
committing such offences.

Provided that, the accomplice who has given castkind or made

available any other type of benefit to the publervant or any other person
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committing an offence or who has taken such berstfdll be liable to the
punishment as equal to the person committing tfenoé.

Principal to be Deemed to have Committed the Offence in case a

Corporate Body Commits Offence: In case any firm, company or corporate

body commits any act that is deemed to be an offanwer this chapter, the
partners at the time of commission of the act isecaf a firm and the person
acting as the principal official in case of a compar a corporate body shall be
deemed to have committed the offence.

Provided that, in case it is proved that sucthastbeen committed prior to
the appointment of the person acting as the pradafficial, the person who has
committed the act shall be deemed to have comntltie dffence.

Explanation: For the purpose of this Section, the "the persam@cas the

principal official’ means the Chairman, Board Memb&eneral Manager,
Managing Director or the Official of a company @rgorate body working in
the same capacity.

Additional Punishment: In case the offences under this chapter have been

committed by an office bearer of a constitutionajam or body to be nominated or
appointed by officer belonging to the special claf&overnment of Nepal or
officers of equivalent rank; Head, General Managerofficer of a public
institution of equivalent rank, such person shall liable to the punishment of
imprisonment for a term of three years in additothe punishment prescribed for
such offence.

Chapter - 3

Investigations, Inquiries and Filling of Cases of Corruption

Invedigations and Inquiries. (1) In case the investigating authority comes to

know, through any information, source or a compléodged by any person, that
any person has committed or is going to commit wgaion, it shall initiate
necessary investigations, inquiries and other astio this regard.
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(2) Notwithstanding anything contained in Sub-Sent (1),
in case the investigating authority has receivdarination from any source that
any person has committed or is going to commit wotion, such authority
may take immediate actions including raid, seiznfrelocuments or goods and
materials or arrest of person.

Preliminary Inquiry: The investigating authority shall, upon having ieed

a complaint or information that one has committedsogoing to commit an
offence under this Act, initiate preliminary inguiconfidentially as may be
necessary.

Seeking Explanation: While conducting preliminary inquiry pursuant to

Section 26, in case the investigating authority ofs the view that the
information received is based on facts, it may,imgwrovided particulars
relating thereto, seek for comment or explanatimmfthe concerned body or
person as may be necessary.

Powers of Investigating Authority: (1) The investigating authority may, while

conducting investigations and inquiries into offessf corruption under this
Chapter, exercise the following powers: -

(a) To order a government body, public institutigublic servant
or any other person to send or submit within a a@ierttime
any relevant document, documentary evidences or cimgr

things before it;

(b) To conduct inquiry with, or to record the staent of, the
public servant or any other person accused of quiowm or
the person to whom the investigating authority deem

having information on the relevant facts;

(c) The investigating authority may, upon havingkeda
explanation from or upon completing inquiry or regmg

the statement of a public servant or any other gqersccused



(2)

of corruption, release such person having execatdrbnd
from him/her to appear as and when required, orir@gv
required him/her to appear on the prescribed datenocase
there is a reasonable cause to believe that sudbligu
servant or person may abscond or there has be@sadf
an amount, the investigating authority may ask from
him/her to submit a deposit or guarantee and requir
him/her to appear in the prescribed date or in case

deposit or guarantee is produced, keep him/heustocly.

In case the investigating authority has serether having

fixed a time limit to the concerned body, publicre&ent or other person

requiring to submit any document or any other mialeor to provide

information on any matter or requiring a public wemnt or any other

person to appear before it, it shall be done adogig and in case not done,

it shall be as follows:-

(a)

(b)

In case the concerned government body or puhBtitution
does not submit such document or material or does n
provide information within the time prescribed, the
investigating authority may send a letter to thencerned
government body or a public institution to take dgmental
action against the chief officer of the concernexd/eynment
body or a public institution and in case such atdetis
received, the concerned government body or a public

institution shall take actions immediately.

In case the concerned public servant or angpogerson does
not submit the document or material or does notvpte
information or does not appear within the prescdibe

period, the investigating authority may impose aefinot
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exceeding one thousand rupees on such person.

(c) In case any government body, public institutiopublic
servant or any other person does not do as requoetb in
writing by the investigating authority even aftehet
departmental action or imposition of a fine pursuanClauses
(a) or (b), the investigating authority may issuereast
warrant to get the chief officer of such body ostitute or
such public servant or other person appeared aridsgeh

document or material produced or acquired necessary

information from him/her. In case the chief officef a body
or institution, public servant or any other perssm arrested
does not submit such document or material or dogsgnve
information relating thereto, the investigating haotity
may order for keeping him/her in custody for a pdrof up to

seven days.

(3) After the investigating authority's order falepartmental
action or payment of the fine pursuant to Sub-set{R), in case the chief
officer of the concerned body or the concerned mubérvant or any other
person submits an application along with reasonaddeises for being
unable to do as required, and if the causes arnefaatory, such order or
order of fine may be cancelled.

(4) The investigating authority may conduct or sauto
conduct a search at any place and seize any newgessaterials or
document or Photostat copy thereof while conductthg search. A
receipt of the material or document so seized sho@l given to the
concerned person.

Appointment or Designation of Investigation Officer: The investigation

authority may, in order to conduct investigationdamquiries into the
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offences punishable under this Act, appoint or geaie any officer under
it or any government officer or any officer of alpic institution as the
investigation officer.

Provided that, while appointing or designating aggvernment
officer, or officer of a public institution as thenvestigating officer,
consultation shall be held with Government of Nepalwith the Chief
Officer of the concerned body, depending on circiamses.

Functions, Duties and Powers of the Investigation Officer: (1) Functions,

duties and powers of the investigation officer khalas follows:-

(@) To arrest the offender immediately and to taé&eessary actions;

(b) To conduct or cause to conduct search at aricegf house,
building, godown, vehicle or any other places while
conducting investigation and inquiries or while lecling
evidence into offences punishable under this Act;

(c) To exercise other powers conferred on the ingeson officer.

(2) While conducting investigation and inquiriestdnoffences
punishable under this Act, the investigation officghall have all such
powers, duties, facilities and obligation as thdip® is having under the
prevailing laws in respect to recording statemeuitshe accused persons,
and preparing reports of public inquiries.

(3) While carrying out functions under Sub-sectig¢d), the
investigation officer may exercise the powers ealent to the powers of a
court to require the accused to appear on presdridbagte or to release
him/her on deposit or on guarantee or detain himfhecase he is unable
to furnish such deposit or guarantee as may bessacg

Keeping Accused in Custody: (1) The investigation officer may, in case

there is sufficient ground that any person haviregib taken action for an
offence under this Act may lose or destroy any emik or cause

hindrance in the process of investigation or ingagror cause adverse
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impact thereon, keep him/her in custody having givem an order of
detention in accordance with the prevailing laws.

(2) In case the investigation or inquiries with aedj to a person is
not completed within twenty four hours and it appeathat the
investigation needs to be continued having him/hggtained, the
investigation officer shall detain him/her aftervivag him/her presented
before the authority hearing the case and onlyrafetting approval
therefor from the authority hearing the case. Whaéeking for approval
with the authority hearing the case, the chargesiresj the person
detained, its bases, the reason for continuingstigation having him/her
detained and if his/her statement has been recorthed contents of such
statement shall be clearly stated.

(3) The person who has been presented before thboaty
hearing the case for approval of detention pursuanSub-section (2)
may submit an application while being presentedethequesting for his/her
physical checkup.

(4) In case a permission for detention is soughispant to Sub-
section (2), the authority hearing the case mayjritaconsidered whether
or not the investigation has been carried out isatisfactory manner and
if it is found that the investigation is being cied out satisfactorily, give
approval for detention for a maximum period of smonths not
exceeding thirty days at a time or time and again.

(5 While seeking for a permission for extensiontiofie duration
of detention pursuant to Sub-section (4), the persader the custody
may, if he/she so wants, submit an applicationh® authority hearing the
case mentioning the reason or basis for his/herbeong in detention any
longer.

Cooperation_of Other Bodies May be Required: (1) The investigating

authority may, in course of investigations and imigs into offenses
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punishable under this Act, ask any government badpublic institution
or any person for cooperation as may be necessatyitahall be the duty of
such body, institution or person to cooperate alsvémen required.

(2) The investigating authority may, in course obnducting
investigation and inquiries into offenses of coriiap under this Act,
take the help of police force as well. While engagipolice personnel in
the work, the order issued by the investigatinghauity shall, with regard
to the police, be equivalent to the order of thea®ned Inspector General
of Police.

(3) The investigation officer may ask the policefioér or
police personnel subordinate to him/her for hetghall be the duty of the
concerned police officer or personnel to assist/lmmin case the investigation
officer requires such assistance.

(4) In case the investigating authority deems tittiat because of
the very nature of the offence under investigatiand inquiry, it is
necessary to consult an expert engaged in any dgenlge involved in such
investigation and inquiry; the investigating autityr may ask the
concerned body to make such expert available on eapbrary
assignment for a specific period of time, and irsecasuch a demand is
made, such body shall, notwithstanding anythingt@ioed in the prevailing
laws, make available the concerned expert.

Automatic Suspension: In case any public servant is detained pursuant to
Clause (c) of Subsection (1) of Section 28, Sultisec(3) of Section 30
and Section 31, he shaipso facto be suspended until the period of

detention and if a case is filed against him/herspant to Section 36,
he/she shallpso facto be suspended unless and until the proceedinge aate is
over.

Accepting Services: (1) The investigating authority may, while

conducting investigation, inquiries and taking amther actions
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relating thereto, require services of experts @f tloncerned subject or of
specialized agencies.

(2) The investigating authority shall, in order get the services
referred to in sub-section (1), appoint the coneerexpert or specialized
agency and while appointing as such, the invesimgptauthority shall
have to enter into an agreement having stated timetfons to be carried
out by such expert or specialized agency, the pewdrat may be
exercised, the terms and conditions to be fulfi]lede procedures and
remuneration and other benefits which such experspecialized agency is
entitled to.

(3) In case the investigating authority is in nedhe service of
employees of Government of Nepal or of a specializagency,
notwithstanding anything contained in the prevaginlaws, such
employees shall be deputed for a period requiredthsy investigating
authority.

Keeping in Postponement: While inquiring and investing under this Act,

in case it appears that the alleged offense couwtbe proved on the
basis of the collected evidence, the investigatnghority may keep the
complaint in postponement issuing an order slipnglowith reasons
thereof and in case of decision of postponemenm, ittiormation thereof
shall be given to the accused person and the camapla

Provided that, nothing in this section shall beedeed to have
prevented to investigate and re-inquire on suchpdamt if any new evidence
is found later on.

Filing of cases: In connection with an accusation of commission of

corruption, in case there is a reasonable caugelieve that the accused has
committed the said offence, the investigating autkoshall file a case

before the authority having powers to hear the casder the prevailing
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laws.

Chapter - 4

Provisons Rdating to Prevention of Corruption

National Vigilance Center: (1) Government of Nepal may establish a

National Vigilance Center under the direct contamld supervision of the
Prime Minister in order to effectively control coption-oriented acts and to
promote people's awareness against corruption.

(2) Government of Nepal may designate a specias<lafficer of
the civil service as the chief of the Center rederto in Sub-section (1), and
there shall be other officials of the services aiv&nment of Nepal in the
center as may be necessary.

Functions, Duties and Powers of the Nationa Vigilance Center: The

National Vigilance Center established under SubtiSaq 1) of Section 37

shall have following functions, duties and powers:-

(a) To collect information on whether or not thentiwions to be
carried out by the Ministries, Departments, officafs Government

of Nepal and public institution are being regulasiyried out;

(b) To alert Ministries, Departments, Offices of v@snment of Nepal,
or public institution in case the functions to b&rmed out by them

are not found to have been carried out;

(c) To monitor the statement of property and incogineen by persons

holding a public post as per the prevailing laws;

(d) To make necessary provision for regular suteaite, surprise
check and investigation in corruption prone plaaesorks;

(e) To make necessary recommendations to Governmiehepal with
regard to the policies, strategies and reformatiotaws to be adopted for

corruption control;
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() To make provision of a complaint box in the Minies of Government of

Nepal, Departments, Offices or public institution;
(g To provide any suggestion or direction to tlm@cerned bodies with

(h) To collect necessary description or informatioconcerning
corruption from the body or authority working farvestigation into
offences of corruption and to maintain them updated

() To forward any information concerning corruptigeceived to it to
the concerned bodies;

()] To carry out or cause to carry out other ingited functions with
regard to corruption control,

(k) To carry out or cause to carry out other funot prescribed by the
Government of Nepal.

Chapter -5

M iscellaneous

Statement M ay be Taken or Transaction or Account May be Freeze: (1)

Notwithstanding anything contained in the existlag, if it appears from any
source during the course of investigation into raftss of corruption that there has
been financial transaction or operation of an aataon the name of any person
with any bank or financial institution within theoantry or in any foreign
country, the investigating authority may order teeize such transaction or
account. The concerned bank or financial instihtall freeze such transaction or
account in accordance with the order of the ingasing authority.

Provided that in case such transaction or acctuie freeze is with
a bank or financial institution in a foreign countthe investigation authority
may cause to freeze the operation of transacti@coount through the diplomatic
channel.

(2) The investigating authority may impose a firfditly thousand rupees



in maximum to the chief of the concerned bank oaficial institution located
in Nepal not freezing transactions or accountsymmsto Sub-section (1).

(3) The inwvestigation authority may, if it deem$ fn the course of
investigation, according to the need, ask for thatesnent of property
belonging to persons holding an office of publisgensibility or freeze such
property.

Banning to Issue or Freezing Passport: Notwithstanding anything

contained in the prevailing laws, the investigatmghority may, on the basis
of the gravity of the offence, the condition, cinestances in which the accused
committed the offence, degree of the offence aredghnishment in case of
conviction of the offence, issue an order to thenxamwyned bodies for not
issuing passport to any accused or for withholding it has been already
issued.

Restriction to Leave Places: In case an action has been taken against any

person under this Act, the investigating authoritay, on the basis of the
gravity of the offence, the condition and circumsts in which the accused
committed the offence, the degree of the offena®the punishment in case of
conviction of the offence, issue an order to amguaed not to leave any place or
not to go any particular place without the approwehlthe investigating
authority.

Provision Relating to_ Service of Summons: (1) Notwithstanding

anything contained in the existing law, while semvg summon in the name of
a foreigner in any offence under this Act, the swonnmay be served to the
office or representative of such person within a@pil, if any, and service of
summon in that manner shall be deemed to havendate.

(2) In case there is no office or representativerred to in sub-Section
(1), the summon shall be served to the main pléd¢eansaction, or to the address
of such person where he resides permanently, thretaddress of correspondence

given by such person in connection with his busngansaction through the
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means of telex, fax or any other means of telecomication in written
form or through registered post, and the summonsex® in any of such
manners shall be deemed to have been duly made.

(3) Notwithstanding anything contained in Sub-smtdi (1) or (2),
this Section shall not be deemed to have hindehed service of summons
according to the provisions of a treaty in casedhe a separate provision for
service of summons in the name of persons living iforeign country in any
treaty to which Government of Nepal or of Nepad garty.

Publication of Notice: Notwithstanding anything contained in the prewali

laws, in case it has been reported that no notcdd doe served while sending a
notice or servicing a summon in the name of anysperin accordance with
this Act or other prevailing laws for not findindhé address of such
person or for any other reasons, a public noticallshe published least
for twice in a national level newspaper (in case efforeigner in a
English Daily) having given him/her a time limit &0 days and having
given short description as to whether the invedtayais underway or the
case is already filed at the authority hearing ¢ase; and in case a notice
has been published in such a way, the notice dfelbr summon deemed
to have been duly delivered or served to such pensotwithstanding
anything contained in the prevailing laws.

Obligations of government bodies and public institutions: The chief

of a government body and public institution shalh case any
information has been received that corruption hasrbcommitted at his
office or any other office under him, immediatelgke the related
documents or file under his custody and keep iesaind upon having
inquired with the persons and officials relatedstach subject and upon
having known the reality, if there appears any oaasf commission of
corruption, he shall forward such documents to toacerned body for

investigation and inquiry.
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Case May be Filed against Retired Person: Nothing in this Act shall

be deemed to have prevented filling of a case agaanretired public
servant in connection with commission of corruptibaving embezzled
or causing loss to government or public property tbhe property
belonging to an organization owned by GovernmemtNepal even after

such public servant is retired from the service.

No Hindrance to Initiate Proceedings and Finalize Case:

Notwithstanding anything contained in the prevaglilaws, there shall
be no hindrance to initiate proceedings and firale&z case even if the
accused or defendant dies before or after a caderuhis Act is filed.

Confiscation of Property: In case it is proved that any person has

earned property having committed any act which eemed to have
committed corruption under this Act or other prdweg laws and has
kept such property and the property accrued therafin his/her own

name or in the name of anybody else such propbél se confiscated.

Provided that, in case the ownership of such propé transferred to
any person and in case the price of such a propertyuoted, the
transaction involving such amount shall be treated simple loan deed.

Order _to Freeze Property of a Foreigner: (1) In case any foreigner

who does not appear before the investigating autjhon pursuance of a
notice sent by the investigating authority or sunmms®rved pursuant to
Section 42 is having any property, entitlement,engtst or concern
within of Nepal, the investigating authority mayder to maintain a
status quo with regard to them or not to allow to take sucloperty,
entitlement, interest or concern outside of Nepaless and until such
a person appears before the investigating autharrgt it shall be the duty
of all concerned to abide by such an order.
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(2) The investigating authority may impose a fimé one
thousand rupees in maximum to the person who dadsabide by the
order made pursuant to Sub- section (1) and in @asetype of loss or
damage is caused to Government of Nepal or a puhstitution because
of non-observance of such an order, such loss slisdl be recovered from
him/her.

Punishment for Filing False Complaint: In case it is found that any

person has filed a false complaint against any ubérvant or person
without having any reasonable ground for filing@mnplaint and with the
intention of causing any type of loss, damage omrakament, the
investigating authority may impose a fine not exteg five thousand
rupees on him.

Provision Relating to_Statement of Property: (1) Whoever joins a

public office shall, within sixty days from the @abf joining the public
office, and whoever is engaged in a public office ohe date of
commencement of this Section shall, within sixtyysladrom the date
of commencement of this Act, and thereafter witBinty days from the
date of completion of each fiscal year, submit the dated statement of
property in his/her name or in the name of hisffeanily members along
with the sources or evidence thereof to the body awrthority
prescribed by Government of Nepal having publisteedotification
in the Nepal Gazette.

(2) In case the person assuming a public office idhanable to
submit the statement of property within the timmnili referred to in Sub-
section (1) makes a request for extension of theetlimit having stated
therein the reasons for his/her not being ableutenst such statement, the
concerned body or authority may extend the timeitlifor a period of
thirty days in maximum.

(3) The person assuming a public office who doet submit the
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statement of property within the time limit extedd@ursuant to Sub-
section (2) shall be liable to a fine of five thamsl rupees and the
concerned body or official may investigate havinggpgected that there is
illegal property in his/her and his/her family meents names.

(4) The statement of property submitted under d@stion Shall
be confidential.

Provided that, if statement of property is requifec¢onnection with
investigation and inquiries under this Act, suchtement may be made
available to the concerned authority.

Punishment to Persons Causing Hindrance and Obstruction: The

authority hearing the case may, on the basis ofréport of investigating
authority, impose a punishment of imprisonment ¢éran of six months in
maximum or a fine up to five thousand rupees in imar or both to a person
who causes hindrance or obstruction in actionstinglato investigation and
inquiries under this Act.

Confidentiality of Information: (1) No notice, information or evidence

received to, collected by, the investigating autiioin connection with
investigation and inquiry in an offence of corroptishall be publicly notified
before filing of case.

(2) Notwithstanding anything contained in Sub-$ect(1), the
investigating authority may publicize particularsf onquiry and
investigation of any matter of public importanceiethit deems fit as may be

necessary.

53. Departmental Action to Employees Involved in Inquiries and

Investigation: In connection with implementation of this Act, iase it is

proved that the investigation officer or other eaygle engaged in investigation
and inquiries has committed any act knowingly wtlle intention of causing
harassment to any person, departmental action sleataken against such

employees.
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To be subjected to Imprisonment: Notwithstanding anything contained

in the prevailing laws, the person having been ghed by a court with a
term of imprisonment shall be subjected only torisygnment.

Remission in the Claim of Punishment: The investigating authority may

give complete or partial remission in the claimpoiishment with regard to
the accused who assists in the process of inveéstigaarried out under this
Act having him/herself presented as a witness®heatalf.

Provided that in case other evidences do not ployeassistance or in case
he becomes hostile later on, the case may be fidgdinst him again

notwithstanding anything contained in this Actimother prevailing laws.

No Action to be Taken: Notwithstanding anything contained in the

prevailing laws, no action shall be taken againspublic servant for
disclosing confidentiality under the law relatingthe terms and condition of
his/her service who gives information for takingdéaction in case of corruption
committed or going to be committed or for prevegtio be committed.

Delegation of Power: (1) The investigating authority may, by publication

of a notification in the Nepal Gazette, delegageait or any power conferred on
it by this Act to any of the Government of Nepabzetted level officers.

(2) While delegating power pursuant to Sub-sectidr), the
territorial jurisdiction for the powers to be acauable by such officer
shall be as prescribed in such notification.

(3) The officer exercising the power conferred am hunder sub-
Section (1) shall, for that purpose, be respongible investigating authority.

Provision Relating to Rewards: The investigating authority may give an

appropriate reward to the person assisting it innestion with inquires,
investigation or collection of evidences in theemies punishable under this Act.

Special Provisions Relating to Cases of Corruption: Notwithstanding

anything contained in the prevailing laws, it shak as follows in the

following matters with regard to the cases filediemthis Act:-
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(a)

(b)

(d)

(€)

(f)

In case any public servant or any other pehsas while committing or in
connection with committing an act that is deemedb¢oan offence under
other prevailing laws, there shall be no hindratwéile separate case in
accordance with other prevailing laws.

In case there has been adverse impact causéldeanghts, property or
interests of any person while committing or in cection with committing
an act that is deemed to be an offence under tiidHy¥a public servant or
any other person, there shall be no hindrance doh gerson to file a
separate case.

In cases where a case has been filed agaimpgrson for an offence
under this Act and it appears later on, after hgvexamined the
evidence, that the case must be filed against gibeson as well, there
shall be no hindrance to file a separate chargetstgainst such person.
Nothing shall be deemed to prevent filling okeparate case against
any public servant or person for offenses to beldiainder this Act, even
if the separate case has been already filed agsims$t person in order to
recover loss and damages made by such person ®rBoent of Nepal
or public institution illegally;

In case, where a case has been filed underAttisagainst any public
servant or other person, there shall be no hindramdile a case under this
Act or the case filed shall not be dismissed mefelythe reason that
there is a legal provision of recovery of the loassed to Government of
Nepal or a public institution from such public semtzor other person.

No cases filed under this Act shall be withdraer compromised.

Informer and his/her details to be kept confidential: The name or

address of an informer providing information thataffence under this Act

has been committed or going to be committed sleaHldpt confidential in case

he/she so requests.

Unclaimed goods to be entitled to Government of Nepal: (1) In case
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no owner of the goods related to the offence pwlihunder this Act is traced,
the investigating authority shall publish a publatice requiring the claimant, if
any, of the goods so seized to claim the good$jinvé time limit of thirty five
days.

(2) In case, no claim is made within the time limeferred to in sub-
section (1) or even if the claim is made but ineata® of proof the claim is not
tenable, such goods shall be the property of Gowvent of Nepal having treated
such goods as unclaimed goods.

Goods may be sold: (1) In case it appears that any goods seized inexziion

with an offence punishable under this Act would demaged or broken for
storing for a long time due to rust or for any otheason or would be rotten or
damaged or price of such goods would go down fang®Ild or would be
useless or it could not be stored or maintainedldok of space, such goods
may be sold having completed the process there@coordance with the
prevailing laws.

(2) The amount received from the sale pursuanSud-section
(1) shall be deposited to the deposit accountsabe it has been decided that
such goods has to be given to the concerned oweeshall be entitled only to the
amount received from the sale.

No Hindrance to Exercise Powers: Nothing in this Act shall be deemed

to have hindered any authority or officer to exsecpowers under other
prevailing laws with regard to investigation, incag, other actions and filing
or cases relating to corruption.

Power to Frame Rules: Government of Nepal may frame necessary Rules for

implementing the objectives of this Act.
Amendment, Repeal and Saving: (1) The following Sections of the Revenue
(Investigation and Control) Act, 2052 have beeresded,-

(@) Clause (c) of Section 2;
(b)  Sub-section (2) of Section 6;



(2)
3)

(c)
(d)
(e)
U]
(9)
(h)

The terms "or employee" appearing in sub-Sadq#) of Section 9;
Sub-section (2) of Section 18;

Sub-section (2) of Section 21,

Sub-section (2) of Section 23;

The terms "or corruption” frequently used iaqd to place;

Section 5, chapter 4 and Section 25.

The Prevention of Corruption Act, 2017 has bexpealed.

All actions taken and proceedings initiated endhe Prevention of

Corruption Act, 2017 shall be deemed to have bakent or initiated under
this Act.



