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. .REGISTRATION "
o ACTL o

‘ 2k Moy, 18604,

. [ N P T z
~ An Act-for the Registration: of Literary, Scientitic. ...

L. [ -and'Charitable Societies. s Sedn

‘" Preanible : - Whareas it is expédient that provision: should-

be made for improving the legal condition of ° societied “dstdb-"

lished for the promiotian of literature, science, 6r ‘tha_fine’ arts,’
ion of palitical .

or tor the diffusion of useful knowladge, tha ditfus
odupation-or for charitable purposes ;. . : : iy
It Is enacted as follows ¢ .~ [0 7 o o
1. Sotieties formed by msmorandum of association
ond registration ; Ady séven or moie porsolis #ssociated fof
any literary, scientific or . charitable purpose, or fof “any such.
purpose as is described in Section 20 of this Act, may, by sub-
scribing their names to a memorandum of assaciation end filing
the same with the Registrar -of Joint Stock Companies, form.
themselves into & society under this Act, N

. o ‘ chM'ENfs"‘

. Basls ; This Act (with the éxcention of the first four sections) s
based on 1he Literary and Sclantific Institutions Act, 1884 of England {17
and 18Viei., c. 112). . L o

- Qrigin : Basides the associations, for commercisl purposes, other
associations fot  literary, scientific and charltabla, purpdses are ‘often
formed with thé progress of civillzation. Sints such associalions  may
possess properties, movable and limovable, ownad not by Individual
member of the dssociation, but In comnion, there masy arise a’ dispute
between the mémbars themselves or betwasn the members snd outsiders.
To deal with such a dispute the association concerned must be recognized -

R
]

by law as an entity enabling it to sue and be sued. The prassnt Act hes
come into existence to lay down a procsdure tor the registration of such
associations or societies in order to give them fhe legal stotus of & coi-
poration or a legal person, Like many other countries’ enactments this
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2 Societies Registration Act, 1860 (S. 1

pt its first four sections, 1t has

Act has its origin in English Law. Exce
ish Literary and Scientific instiu-

been lramed after the model of the Engl
tions Act, 1854,

A Registrar is not expecied to repister 8 sociaty uniess the provisions
of Sectlons 1 and 2 of the Societies Registretion Act, have prima lacie

been compled with.

Whers the defandants who alleged that the mamorandum of associd-
tion was not signed by 3even persons, ate not even awale whether of not
the memorandum of association had been signed by seven o1 more pet-
sons, snd the plaintiffs have produced the certified copy ©of 1he ragistra-

tion it is not necessary to prove who the porsons wete who had acwally
signad the memorandum ot association. Nor Is 1t necessary to filo &
ropy of the memarandum of association. A _
Nota : Although societies, organisations end institu-
. under this Act are not devoid of any right undar the
‘aw yot thesghabe No separate identity apart from theit members. Such
domestic yibuna's are not juristic persons. In such cases suits can be
brought by or againsf them not by of ageinst the Tribuna! in its own name
but by or against all the membets conslituting i, This Act gives domestic
Tribuneals a juristic personality so that they can be sued of can sue in
thalr corporate names without teference to the mambers constinating
them. The purposes for which societies may be registared are promotion
ol literature, science, tine ans, diffusion of uselul knowledge. gliiiuslon
of political education of for charntable purposes, for registration pur=
poses it is necessaly that assant to it be glven by three-fifths of the
membears either present personally ot by proxy at a general maating of
the soclety especially convened for tha purpose O
Societies thus tegistered can frama their own fules of bye-laws and such
jules shall be binding on the members so (hat they can be sued 0¥ their
contravention. Thusa member who steals, embeziles, destroys of injures
any propeny of the society ot cause loss to the sociely in some othet
mannet cen be prosecutad just hike a non-member. The society can kaep
account with Bank in its corporate name. The socielies registered under
thiz Act are not, however, partnership and no membas can, therelore,
claim tor any monstary gein or protit out of i1s activities.

The putposes which societies may be registered have been given in
detail in Section 20. Any one or more of such purposes may be sdopted
by 3 soclety but it would be opsn 10 alter. extend orf abridge them accord-
ing to the procedure laid down in Section 12,

Preamble : The preamble may be usefully looke
ascertain tha subject-mattat, scope and abject of the st
ambla is to be considered **a key to apen the minds of th
Act, and the mischieis they intended 1o redress.”

The preamble is not an intagral part of & statute, but Is merqu intso-
ductory to an Act. it doas no more than explain the intention ol o
legisiation in a few terse words. in fact 11 is & sort of preface which sets
forth, In a cancise form, the aiin which a paricuiar enactment has in view,

The preambla of a siatute states the general sbject and intention of
the Legialature in passing it and therefore, itis a good means of linding

d st as a guide to
atute. The pre-
o makera of the

e . e

1. AR 1969 All. 248,

$.17) Societies Registration Act, 1860 | 3

out its meariing.- In cases whaere the enacting position ;ﬂ any statute is

. ambiguous or doubtiul or produces in the ordinery mesning any absurdity

or unreasonableness, the Courls have to se
o o the in
:t:: a:: :mbud'md In its preamble.! Whaere the leng:::fgioma::l“:;ol?;;h.
. o':: x:l 'd ll;lnuto are not open to doubt, the preamble cannot eiu:c‘
ot exactly. co-eKianeive. vl the Brearbier oGt Ol & ymmatute t
s, t

t;l'eatrh:m: ul:'oqulvucalr tarms, overrides the latter ; ;t:?":;.:i\:' ;733’3" -
e lec' on is ambiguous or doubtlul. the preamble may, howeve 031
i a or resolving the ambiguity.t It is the primary dl.'uy ofa C’o
10 it :s::l:' ;:o |lhe imention of the Legislature s is expressed iIn l‘t'un
e e v it. It the langusge employed is ambiguous, the Ints i.
e that aavances the object of the Act should be on;larred Im' .
Interors ation that limits the fultilment of that object.* In the case \:h o
o wmg:;:g:dgl': :.:::ﬁ:s:d::-‘:fum? ivim;u. that view muat not be ado;'t.

1 € injustice, mischief or :
g:‘:;l.n .s imu:mi has several meanings and itls doubtlulic:::i:‘lfl‘:}m..
pwamb?. t; ::ﬂ’ Ln :;:c :t:;i'vt.h:t the Act, tha Court must look at n::
Py Intondon oy e L ot several meanings attaching to the word

The proper function of & '
: preambia Is to explain can
:::' cll,:r:::::maa b:r:::: ‘IT plovl;li_on; contained in an Aat:'t‘ '::l:. 'Il::“:::lz
. a econflict betwesn the
of hiong. i thers | ' preamble and the section
e A “c“onn'%m ; :‘ni:'gr:_:nslona in clear and unambiguous language,

It should be noted that tha Court m
ambiguity in order to bring in the sid of pr::tmgro'.'c’“" of Imsgine an

The Act, as ita preambla shows, has b
ct, » ean enacted t
:;::nlm:'m'\;;gg ltll:,: le.qatl condltlnn:‘ ol"?ociolln uslablinha% ';::rk:hl;m;:;w::
2, -science, or the fine asts, ot for the ditfus
knowledge, the diffusion ot a0 of uselul
X political eduction, or f
It embodies the tules for the regist . lntablo purposss.
tion of these foti
has been amended by Act )()(liJ f':927 e 'inyDrasmble
. d the words ' ‘th
political education’ have besn i:sened e e ioitiuston of
therein in orde )
ambit the increasing number of societios established !u: ::eb::.'ﬂ,ﬂ;m" ite

It Is 10 be used oniy for the pur r
posa of ascertaini
rl,:h :‘:l “::::httl:‘:t A.c'l' w:asiimend;d toapply.? ltls, ho“w%v::h:t\n::‘l?-::::;'
sct is to be given to the clear ds ¢ .
clause, though they may T o $hactirg
. go far béyond the langua: f
is. that where the words of an enacti { bt i
their natural and obvious manﬂl: y Iﬁlc o and axpilal, ahon
the use of language of less axlonEIv: i:n I i ot down by
poit in the preambla. ' if
words of the enacting clauses, taken togeth o ame e
asccording to theair natural impo;t of one ::g:n i, they Mgt Drevall nes
, ning. they m -
withstanding an argument $o the contrary othuwglu d‘;rivl;:I: '?m nl?:n

1. AR 1951 Bom. 137 (FB). 2. 1899 A C 143,

3. AIR 1928 Lah. 36, 4. A1R 1949 All, 210 (FB)
5. AR 1961 All. 118 (FB). 6. AIR1943 Lah.1,
7. 14R 43 Med. 529, 8, 1938 N LJ168.

8. (1827) 3 Russ. 436. 10. (1792) 4 TR 730,
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.scientitic and.chatitable s \
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g ad for 1he promotion-of li 8, science. of Fne &%, 0
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The position of a
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_members of the society is simi
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Mg, cosusgs by plying 6
Yo ‘thiow
{ohs 819 Giliyd cledr-—one that &

y what ‘8 S14tui8 inter tkath
what ‘s S1atulé intends 1o raach,
Ji‘sof frselt clear and ‘f.“..’."_‘.E“F““‘,”'. 1o
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Constiwction : The proper cour

St
i

30 of cbhéll'u’ing a statute is, in the

d to ask what
+first instancs; 10’ sxaming the language’ of tha. statule an. ‘
e e of lave: u"‘t‘ihn"llt‘i?:‘:u::é?lv :vri‘!h-lnqu\ring how. the. iaw pre-
‘previous staté of law) &nd o A
; e:zris'ly stood, and then, assuming that it O aear. 80  terpreta-
it unaltered. to ée it the words of the enacimant 2 )

- tion -in conformity -with this “view? - This principle has|

- by the Counts bl lndla arid Pakistand. It

i t.of the
4tafutes shoold be constiuad according . to. tha intent of.
-which passed them; I the words 2
+jnd yinambiguots, the words t_h:ms !

dectare the intention of the Legislature.

i.

3.
5.
7.

“ AR Y948 Al 108,

A 1R 1946 Bom, 618,
A VR 1948 Bom, 518."
1891.AC1H07.

y -cansideration derived from.the

was probably Intended, 10 lsayve

Lagisiature

pragise
‘ are In.\hemaslves pracl
o al:::sm::ona .do In such rase  best

But if any doubt arises ftom the
A | R1049 Al 812,

. A'YR 1941 Bom. 312,
A'l R 1940 Mad. 167. |

2
s,
€.
g 1LR28 Cak:S17:

. Words, i a iestricted senge.12

- should be slow 10 adopt a coriatr
- tha:statute mesningless or ineffa

& Sovieties Registration; Act..1860, _

terms employad by the Legislature, it has always bean  held s safe - means
of colledting th iittintion of b Legislarure, 1o call in aid the ground-snd
causa of making the statute ¥ A statute must be conqt(uad stricily. and
the burden. fiss:on the Stats to show that the case-cleaHy falis within she
oparation of the statute *: It:should also be ndted ‘thet "Il conifiing a
statute the words used in it must first be given their ordinary, naturil and
proper meaning.? . ey : fed

(L T e qaarere o P

P I hag beédn hild thati’ hardship or irconvenienca,.cannot: aftet - the
maaning' of thé lariguags eniplaved by tha Lagisiatuie if such medaning is
ctear on the, fage . ol the statuted ~ln ordet 10 ascartathi tiie meéaning of
the words used in an Act -all. thd pgans &f thd ‘Adt must'be construsd
togather 1o aveid, Inconsistancies.® The-Cpurt should . try .o adopt. that
view which will' not make any of the provisions: repugnant; that i, to-try
to hatmonise 1he various prbvislons snd not 10.1ay down.thei taw which
cannot be said to _have been the intention of the Legisiature ¢ .. However,
.where self-contlicling provisions exist in "(He' same eérdctment . the - latter
shall prevaili? .o 7 e i Y O
. In"construing a statytd it'is not perriissible for the Court to suggest
moditications of an Act involving anthre recasting of ite" provisiond. . Such
courss is only open to the Legislature.® T
A% a ruld, In constiding an Act. the ‘Court. has’ to. bear In-mind the
schema o tha At add the burgose for which the Act was passed.: 11 is
somelimes dangerous to constrye the language of one Act heving; regard
ito the tanstrisction placed by the Caunt Git the language of another, Act.?
“Tha Suprerha Cowrt has held in @ leading casd’ that it tha terms . of the
‘provisions in Local Act dre plain 8nd’ unaffibiguous fhé Colrt cannot have
-vesor! to.the-positioi: In law ¢ it obtaided in England or in other. foraigh
tountrias whed the statuth wWas #hacled By the Legislatura, Such recourss,
however, would be permissible only if ‘thaid" was any lstent or paient
.ambiguity and the Courts, were_required what: wes the tiug iritent of the
Legislanra.do ~ = T LT LT e Ty o o

'+ Efustleny ganeris is tha tule.of constrittion which mﬁst'bd“hpnlied
with caution and must not be pushed too far, To invoke the application
of this rule thars must be a distinct.genus ar.cstegory and-spacifia* words
‘must apply not 4 different. objects ¢

i e e S

| B STIR R AN

h , 3 biacts af. varying or widely: ditferatit chiiracis
'But to something which can 4 rving v: differdsit clhacacter

3 hing . ba called a_class.or -a kind of objects. Wher
this I8 lacking the r#lé. caniot.apply ‘ s spbida

acking thi ot.apply.!* This rule is intended to b Bpplis
6n the astablished tule.that 1 ; b applivd

he Legislature presumed 1o uséd thé goanérbl
. It ts well-setiled that in "cr')nstruing‘ lﬁb “‘provisiths of a statute céﬁ;;e
uction which tenda 10 make any, part ..of

ctive ; dhi attempl must always be made

1. AIR1939PC4T.

1Al | : o 21908y 9K BB,
~ 3. (1968 331TAIG, © . -4 AIRI9B0SCR65. .
5. AIR19B6AIN 463 . 6. 1961UPRD 179 . -
7. 1961UPRD 179. 8. AlR1gboscioze, """
9. AIR1959Bom,21., .  10. AIR1969SC135.
. AIR1963Cal. 335, - 12. <AIR19575CB21. [




6 : Societies Registration Act, 1860 {s.1

30 to reconcile the relevant provisions as to advance the remedy intanded
by the statute,l

i1 may be noted that the debates in the Leglslatura, made while

enacting a statute, cannot be used as aid to the construction of that
statute *

Enforcement of the Act : [t haa heen declared 10 ba in force in
all the Provinces and the Capital of the Federation, ercept the Schaduled
Districts, by Section 3 of the Laws Local Extent Act, 1874 (16 of 1874).

it has been declared to in force in Batuchistan by the British Baluchis-
tan Laws Regulation, 1913 (2 of 1313), Section 3.

it has been declared by notilication undar Section 3 (#) of the Sche-
duled Districts Act, 1874 (14 of 1874), to be in force in the following
Scheduled Districis, namely ;— )

The Districts of Hazara, Pashawar, Kahat, Bannu, Dara lsmail Khan,
Dera Ghazi Khan, [Portions of the Districis of Hazara, Bannu, Dera
lsmall Khan and Dera Ghazi Khan and the Districte of Peshawar and
Kohat now from the N.-W.F P,—sas Gazette of India, 1801, Pt. 1.
p. 867 and /bid., 1902, Pt. |, p. 675.]

Extended to : 1t has been extended, by notilication under Seclion b

of the lastmentiongd Act, 10 the Scheduled District of Sind—see Gazelte
of India, .1880, Pt. 1. p. 672. :

1t has been applied to Phulera in the Excluded Area of Upper Tenawsj
1o the extent the Act is sppliceble in the N -W F.P., subject to_certain
modilications ; end extendet) to the Excluded Area of Upper Tanawal
(N.-W F. P.) other than Phulers with elfect from such date and subject to
such modifications as may be notified—see N.-W, F. P. (Upper Tanawal)
(Excluded Area) Laws Regulation, 1950,

It has also been axtended to the Leased Aress of Baluchistan by the
Leasad Artens (Lews) Order, 1950 (G. G. 0. 3 of 1950) ; and applied in

- the Federsl Areas of Baluchistan, See Gazette of Indie, 1937, Pu. 1,

p. 1499. :

Reference to English deciaions: Csses frequently occur in which
considerable assistance is detived from the Law of England and other
countrles. In such cases the Courts have to ses how far such law was
founded on common sense and on the principle of justice between man
and man and may safely sfford guidance.? English authorities can be
reforred to only by way of illustration. They ase not in any way binding
snd considerabla caution Is necessaty in ther application.t In_construlng

- @ gaction of an Act which is based on English enactment, which in fact

reproduces slmost word by word the fanguage of an Enghsh anacsment

the Courls in practice, if not in theory, are bound by the decisions of the
English Count of Appeal.’

Where the language of the sections of English and Pskistan Acts is
almaost identical, Pakistan Courts would very much hesitate to depart from
the view expressed by eminent Judges in England, unless there is some-
thing internal in the section itsell which would justify its interprotation
in 8 ditferent woy ?

1. AIR1959S C 168B. 2
3. ILR12AN 1 (F.B). 4.
6. 21 CWNT794, 6

5. 1] Sociaties Registration Act, 1860 7

Sactions : Sections are the enacting part of a statute. They are
substantive enactments in themselvas. They should be stricily construed
in their context. If sny ons contends that a certaln section should not be
construed literally, he must be able to show that thers is some other

section which cuts down its meaning or that the section is itself repugnant
1o the general putvisw of the statute.l :

Precadents : The object of reference 1o precedant Is ta clarify the
law for the guidance of the lower Court.2 However, decisions on ques-
tions of fact cannot be cited as precedents governing the decision of
other cases.® It may be noted that even one single Judge ruling of tha
High Court should be followed in preference 1o & later Division Bench
1uling of another High Court.¢  The Supreme Court of indla is not preclu-
ded from cansidering the correctness of the decision of the High Cournt
notwithstanding its having hetd the field for over forty years without
questian.?  The Supreme Court’s judgment is binding on High Courts
and no other$ The position ot Privy Council decisions has bean changed
after the yaar 1950. Belore 1950 thadaw laid down by the Privy Council
was the law of the country. but atter 1950 the Privy Council’s decistons
are only ol a persussive authority.?

As the present Act is mainly besed on English Law, a reference to
English decision is not only permissible but useful. It is a rule of pru-
dence that a reference to English decisionis justilied where the language
used In a statuta is of doubifu! import,® or whers the principle laid down
in the English case doses not depend upon any pecullarity in the Engtish
taw,? or when a point arises for which there is no poshive solution in the
Act itself.10 English Courts lorm a most valuable guide 10 the Counts in

the country, and therefore, it has been held that English decisions shouid
ba considered as an authority.1s

Application of the Act: The Act is not applicable only te socle-

. tias of public or charitable nature but it is also applicable to private

societiss established for the puiposes defined in the Act. The various
provisions in the Act itseff make it clear that the Act applies to all socis-
ties formad prior to the commencement of the Act and to be formed after
the commencement of the Act in order to give them the legal status of a

corporation for cartying out the purposes tor which they wete formed or
to be formed. 12 :

Literary purpose: A Literary Society is charitable. In literary -
putposes the promotion of art, music Jiama, archasology, econcmic and
sanitary sclences are also included,'®

Sciantitic purpose : In Chambers’ Twentieth Cantury Dictionary

the term ‘Science’ means knowledge ascertained by observation and
axperiment. critically tested, systematised and brought under genetal -

1. 8Q8 D247, 263,

2. A1R 1956 All. 468 (F B.).
3. AIR1960S C 196,

4. AR 1953 All. 623 (D B).

6. AIR 19635 C 1160, 6. AR 1963 Guj, 176.
7. AR 1959 Bom. 51. 8. 1811 AC107,
9. 161 A 44 (PC). 10. 1L R4 Cal. 483, 491 (F B),

11. AR 1954 Caf. 258. 12. A 1R 1953 Cal. 140.

13. (1923) 2 Ch. 398,
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ptinciples. 1t has been held that the subject of science is not contined
to pure or specutstive scisnce but includes various branches of sciarice.!

. Scope: A Reﬁlatm is not expacted to register & society uvnless tﬁa
provisions of Sections 1 and 2 of ‘the ‘Societies Registration - Act, "have
primas facle been complied whh. o v

Whete the defendants who alleged that the memorandum of 2ssoci-
stion was not signed by seven persong, are not evan awaré whethar or
not the memorandum of assoclation had been signed by seven of mors
persons, and the plaintiffs have. produced the certitied copy of the regis-
tration it i3 not necessary 10 prove who the parsons were who had actusl-
Iy signed the memorandurm of - association. - Not is it necessary 1o fite a
copy-of the memozandum of association. ® vl T o

Charitable purpose !  Thé expression ~charitable puipose™ .is de-
fined In Section 4(3) of the Incoma  Tax Ordinance, 1979, as intluding

telief of the poor, educatidn, madital relief and the advancement of any

other object of genarel public utility, The popular meaning of the . words
“scharity’ and ’charitable” does not coincide with their legal meaning.
Charity in its Tegal serise compilses four principal divisions : (1) trusts
for the eliel of poverty ; {2) trusts for the advancemant bf dducation ;

. {3) trusts for the advancement of religion, and (4) trust for other puiposes

benefictal to the community, not falling under any of the praceding heads3
The trusts last referred to are nonetheless charitable in the eye of the law,

. becausa incidentally they benefit the rich ‘as 'wall s 1he poor, Bs, indeed

every charity that deserves the name must-do -either direcily or tndiractly.*

.1t has.been held that the fourth head I very vague and that it must not
_be 1sken to include evety abject of genaral public utility.® The Court hag

to dacide on - the - evidence: in - éach casa whather g trust is charltable
s being for the public benefit. The opinion of the settior that his sattla-
ment will benalit the public is immaterial.s = - .. .

*The expression 'charitable purposes’ in this. Act should be under-

. stood in 2.wida sense. - II reliet of wents occasioned by lack of pecuniary

mesns is charity, sdoption of preventive measures 1o werd off pecuniary
wanls is also charity™.? S B T S

In the case of Anjuman Islemis of Muttra v, 'N'lsfr-‘_bd_-D.-’n,' the

- gquestion arose whethet & retigious society which had for its object the

control and managemant of and the protection of the property appéettain-
.ing to the public mosqua in question was validly registered undar the
‘Societies Registration Act. 1t was contendad that the registration was not
iegal because the saciety was one for religious purposes only and not _‘for
charitable purposes. . The Aljahabad High Court negstived the. contention

“'snid vuled that s re|igious purpose may be a charitable purpose anid that
" a'sotiety 161 réliglous purbosss will ordinarlly be.a society for charitable
"gurbosei'ﬂi{d that any mode of promoting the welfare of mankind would

LR ] chari_tah!p_‘obqut and the. phrase '-Charilat‘:,_le__pur_pqses';.' a‘s,:used in

this Act is not restrictéd o the giving of alms o

“other charitable reliefs
but that It-'hdh'?a'milch'f'wider légal meaning. .-Thjs ddcisldr:'\nfhé ’Floliéwsd
1. 1908AC182. . . 2. A1R.1969 Al 248,
3. 65LT 621, . . 4, 1920 AC 496, ..
Vg (1896) 2Ch. 461, 6. (1923) 1.Ch. 237,
7. AI1R1930 Cal, 397, .. 8. 1906 AW N 59,

-
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in a (ater case of tha Madras High Caurt, viz., Khaji Mukammad Hugssin
v. Masjidsy Muhsmmad Jsmeit Menaging Committéd 6f Pudupstl in
this case it was clear fiom the Mamoranduny ‘of ~ Associatibh and thie tules
and bye-laws of tha assoclation in question_ that one.of. s main objects
was to conduct the affairs of the mosque by collecting subscriptions, ' pay
the salaries of the $srvanis -snd incur bipéhses” for the upkesd ‘of tha
mosque and do averything which a manager of 8 mosque is_required 16 do,
From substriptions so.raceived the above sxpenses should be met and the:
batance amount should ba utilised for the proparganda of Islamic .educa-
tion. fot randeiing ffetuniary held to (the boor, Mussefflis, end worthy
alims and ofdmas foi removing thelr dittlcultids. for’ othet. riecessery and
proper charitied, séttled then and there by Hanall and Shafi and for gon-
ducting all affairg and for purchadsing liimbvable propérties for the ' pérpe-
tvual maintenance of the said mnsgua. It was held on these ficts that
there was no doubt that the paramount tbject of thé society: waé’ Gherit-
able and that the fact that one of - the ‘purpbsss was the ' managemeht of’
the aifairs of & mosque cannot take awsy from It the character’ ol ths’
sociaty as 8 charitabla society. . Tha society’ was, therefore, held 16 hdve
been validly registered under the Act. D L R

-The expiession “-charitable purposs” i the Act should be uﬁdeﬁtbé&
in the widér sense. Addption of pieventive méssures.to, ward_olf pect-,
niary wants is charitable2 .~ ' L

A resolution giving preferential treatment to Guru -of tons particulat:
mut is opposed to basic principle of equallty of reatment. . Such_a reso-

tuiion was therefore hald to bé void.? B
. Though the Local Courts have baen advised many ‘s ‘times that the:
expréssian_ ‘'charitable purposes’..must -be -consirued .sccording: to: ity
sttual $anguage and meaning in the country’s Acts without being -bound-
by ihe English decisions on the lsw. of chavities 4. nevertheless. the :English.
decisions_have always bean - halpful .and- guiding - fagtons to: the: Local
Coutts.  The- praamble. of the. Statute of Elizsbath? -which: has been:
exprasily ‘preserved by the Morimain.and Charitable Uses - Act..of :1888.:
enumsratés’the tollowing purposes as being charitable t..- -t ror oot
.. Tha relief of aged, impotent -and podr paople ; tha *malnténsics of
. sick .and ‘maimed soldiers and msiners ; the Meintédance of Schadls
‘of fearning and free :schools of scHolois i Universities 1 thd'epali”
- of .bridges; :ports, hdvens, tausewsys, 'Ehurchis.’” seaibanks  ahd’
highways ; the education and ‘preléiment ot orbhins 3 the' feliel,’
~ . stock- or maintenance of houses of tarrection; the Matriaje of poor’
... maids ; the ‘supportatibn, aid and héll ol young trddesmén,’ handi-"
. .craltsmen and persbing detayed ; th feliet or redemiption of prisgniers
- or captivas ; the ald or cage of any poar Iihabhanis ‘condaining Ve
payment of fifteans ; setting out of soldiers gn,d_o!hgr‘_taxéji_. L
“Sir Samuel Romilly, in the leading case of Moreis v. Bishop of-
Duham® makes a classitication of the charities under thase main heads ;<
* Firstly; velisl 6f the indigent in various ways ; money. provisions,
1. A1R1340Mad, 167, 2. ALR1930Gal. 397,
3. ATR1931 Mad. 12, 4. AYR1954PCEB. y;

L
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education, medical assistance, sic,,

Secondly. the advancement of learning ;

Thirdly, the advencement of teligion ; and

Fourthly, the advencement of objects of general public utility.”

Lord Macnaghten in his celebrated Jist of charitable purposes set
out in a leading case! gives the following classification ;

+«Charity in its legal sense comprises four principal divisions : trusts
for tho raliet of poverty. trusis for the advancement of education,
trusts for the advancement of retigion and wusts for other purposes

:en;ﬁclal 10 the community not falling under any of the preceding
eads.*’ o

It may. however, be noted thst Lord Macnaghten does not mean
that all vtusts lor the purposes beneficial to the community are charitable,®
but that there afe certsin charitable trusts which may fall within that
category.? On the question as to what is beneficial to the community,
the early view Wwas that those purposes were charitabla which in the
opinion of the donor were beneticial to the public.t But this view was
fater on questionsd and it was held 1het the 'opinion of the donor of a
gift or the creator of the Wrust that the gift or trust is for the public banefit
does not make it so ; the matter Is one 10 be detarmined by the Court on

(S. 1

“the evidence before it."'s

In tha country the expression ‘charitable purposes” was defined for
the first time in the Cheritable £ndowments Act. 1890 (Vi ol 1890),
Section 2 of that Act delined charitsble purposes’ as including *'relief
of the poor. education, madical relief and the advancemant ot any other
object of genarsl public utlity but not including a purpose which 1elates
exclusively to religious tesching ot worship.** This dehinition of ‘charit~
abla purposes’ expressiy excludes a purpose which reistes exclusively to
religious teaching or worship. |t appears to have been based on Sir
Samuel Romilly’s definition of the term. However, it may be noted
that the legal conception of chantable purposes has developed itself

according to the populat notions in the country.® |n this connection it is

remarkable to note that the legsl meaning of * charity’ is ditferent trom
its popular meaning., In popular language, it is used -in & wider and
also in & limited sense, In W1s widest sense it denotes all good sffections
men ought to feel towards each other, and in its limited sense, it is
synonymous with telief of poverty, But in its legsal sense charity has
neither the widet nor the limited meaning. It has a technical meaning
which Is that a charitable purpose according to the relavant faw must
come within its ambit. Thus, *'if one examines the large mass of judiclat
decisions on the point, the conclusion would be irresistible that while
on the one hand the legal meaning of charity embraces within its scope
varlous cases which could not be deemed charilable in the ordinaty sense,
yet on the other hangd many objects are excluded which are populasly
regarded s charitable”. For instance, a benevolent purpose, of a
philanthropic purpose, or a plous purpose, or a trust for hospitable

[

1. (1891) 3 T C 563, 98.
3. 1924 AC 262-65.
5. 92LJcCh. 326,

2. (1896) 2Ch. 451 C A,
4. 357C661,
6. AR 1946 Bom, 144,

—
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purposes were held as not charitable in the fegal ssnse, . As agsinst it,

"a tust for the promotion of temperance by establishing 8 public house

here anly non-alcoholic rafreshment could ba obtained,! an
3:;:31".70: whose tvnain object was to promote musical festivals® g
saciety formed for the improvemant of live-stock, poultry, implements
connectsd with agriculture, horticulture, ete,.? sn institution established
for sdvencement of mechsnical science,t a socisty formed for the purpose
of maintalning a choir to promots the practice and petiotmsnce of musi-
cal works,3 a trust for the promotion of the music of lhe_, particular
composer 4 and encouragement of Boys Scouts Movements.? were all
held as charitable purposes. .

is no doubt that a precise and complate definition of ‘charity’ in
the :'egal sense l8 difficult to frame. It has, howavar, been held that
the most comprehensive and carefully drawn definition is that it s a
gift to be epplied consistantly with existing 1aws for the benefit of an
indefinite number of persons by bringing their heatts undar the influance
of education ar religion by relleving their bodies from disease, suffering
or constigined, by assisting them to establish themselves for life or by
erecting or maintaining public buildings or works or othefwise lassening
the burdens of Government.?

Under the Socielies Registration Act 8 sociely formed for cheritebla
purposes is registrable. The question whether a society formad both fér
charitable and religious purposes Is regisireble or hot came up for con.
sideration befors tha Madras High Court in a leading case, Their Lord-
shipé held that it is unnecessary to go into the question whether an
exclusively religious puipose is B charitable purposs and whether a
society formad for such s purpase would be a chatitable society within
the mesning of the Act, because where a socisty is formed for certain
purposes whose paramount object is cheritable. the tact that some of the
puiposes may not be steictly charitable but religious would not render the
sociely less chailtsble society.? The Allshabad High Court slso held
that a society for religious purposes would ordinasily ba a society for
charitsble purposes 1 A society whose object is to adopt preventive
measures to ward off pecuniary wants would be agharitable soclety
within the Act in the same way as one for tha raliat of Warits ' occastoned
by lack of pacuniaty means.!i A socisty formed (o! t_ha ditfusion of useful
wnowledge may, as well. be 8 charitable institution within the legal
mesning of the term. 1t Ll instead ot specitying any particuler object the
word ‘charity’ is stnply used without any qualification, a general charit-
sble intention for objects well recognised as-chantable 1n lew should be
assumed ¥ The essantial factor to determine whether it is a charlly or not
would be whathes there is any private gain by setting up the institution
or society. 1

—rh — — 3 ——

1. 11 TCa63, 2, 11 T7TC164,
3. 137C 68 4. 167 C 1568,
6. 26TC16. 6. (1967} 1 All. ER 854,
7. {1954) 1 WL R 1800, 8. AR 1960 Mad. 467.
9. AR 1940 Mead. 167, - 10. 1906 AW N 59,
11. A IR 1230 Cal. 397. . 12, A LR 1939 Al. 657.
13. A IR 1946 Bom. 337. 14. A IR 1956 Bom. 250.
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.. Among the Hindus-charity-and religion-overlap each other and in the.
Hindy, system there i3 nolind of demarcation -batween the two...The
Hi(ldl_l?_.g teligious .and. charitable- acts- -have. been-classified undet-.two.
heads—/shie and: Purthe. - Ishta:means vedic sacrifices, .ritas and gilts.

in. connection:\with: the.same ;'Purthe means pious ‘and charitabla -acts

which :ate unconnected ‘with the::vedic: sacritices, .. The. expragsaion
dharama’-includes . both Jshte and Purths works.!.- No exhaustive list of
such .. works has been drawn up.by 1the Hindu law:givers and they include
il . acts of piety snd banevolence . whethsr sanctionsd by Vedas or by the
populey religion® .3~ - ¥ Lo Sy e
Among the Muslims all works of charity 6r public’ Utillly not coi-
demned by the Muslim. religion are proper objects .of .waki} But. the
tosts .tbf ,ﬂqn'diaf Jbubli¢ . utihily apply to wakfs, ss:well, and only those
settlemunis wihich ars for the benelits ol 1ﬂp public would Juality. ad _fq'r
charltable  purposes.t As.tor .the membars of other communities thare.
dré nd.settied rules dafining what are not religious, of charitabile purboses,
2 i iy BE Hoed !tl'i&‘l._é chitiidbld puigusd I8 hot rdde ndn:charhible
by indicating' that ond 'of tha glécdd Wheré it‘inay ba parfurméd or achiev-
od:Is within thi' four walls"of "9 'ibri-¢Huritabld’ Institbtlon,? ~Agiin," a
charltable purpose is not vitiated merely becairsé i bider to'obtain funds
to..cany. oyt : tha : object; privileges and .benefits are offered: 10 certain,
peqsons.$:. There-.is: nothing necessarily inconsistant with a purely charit-
able objeet - in - the . inclusion :in the organisation -of..the association. of
some depatiment intended:to.sun, at:a profit and.so to-contribute - to. the
sccomplishment . of the associstion’s; charitable purposaes.?. :But:a soclety
formed. for the purpose of merely -benefiting its.own mambers..though., it
may.-be to the public advantage.that its. mambers shovld ba bensfited. by
being - educated :or having their aesthetic.tasles improved, would.. not .bg
ons - for . gharitable : purposa 5-.- However,. if. the: benafit: ofiered. to. the
members.. is-merely incidental ta \he promotion of the charitable purpose,
tha :charitable - purpope-is not-vitiated.? i one of the ways in which.:the
public. object of a sogisty can.ba served. is by giving special.. advantages
toi,l_ﬁ_o .mambers of the society. tha. society does not gease {0 \be . fot..a
charitable : object becsuse. incidentally. .and..in order..to cany, aut. the
charitabis- object, it _is; both necessary and. desitable.. 1o .gonfer special
banefit upon the members. .. it such cases the distinction must be: botne
in . mind . between the purpose of the society. and.the object- of the indi-
vidual . member.10 . Whara- the..object of  society. is - not .predominantly
charitable. one. but merely 10.promoate. the interast of the members, ‘then,
even il -the..collateral object.isipramotion -of- a..charitable -purpase,:the
object of the society will cease 10 ba.charitable-at alldh.. . o e
CLrit3eE l,-'-—-, . R . ,'--_'Y . ,‘-"‘; kS WA R PRI T Ee o . o I .
1. 1LR 30 Mad, 340. 2. Mukherjes : Tagore taw Lec-
C e tures, p. 65. - o
3. Wilson: Digest of -Anglo 4 (1941) 91 TR 3I?6. .
.Mohammadan Law, p. 322. NP

. 6. '(1941) 1.Ch, 263 C A. . 6. 13TCS5B.. . .
7' 1‘ T£335- ".- r‘.-.. -:Z,' 8' 13:“{.‘: 55&: T
9. BJCAB8 . ., , 0. 1896AC296..
- 1‘1‘._§‘1$0TC 73. AE et G0
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byt e iegiiond s papien v ! Hlpie » aattimrpe 7 ntigeasht .
. ... Corporaifon ;. A gorporation aggregate has bisen dfing us & dofleb-
tion o _}ndiyidpaﬁ,gql_led into one body undet: & -epecial  danomination,
having. perpetyal, succession yndar an artificisl formi‘andivestad by ‘ihe
policy of the law %v‘l‘t.h the capscity, of the scting In several raspeatscas an
individyai, ‘particularly “of “teking and @ranting plopeny. . of . contrscting
‘obliations:and oY sulng’ ahd bélng sued. ‘ql;gnﬂ; ing privileges and-immu-
nities in commio BAd of exetcising d varisty of political rights_more or
‘Jass extansive, accordifig to the ddsigh of itd Institdtion,” ot thd " Bowars
confertad. upon it-aither at thé time ol'lls-ure'a!iu'h‘éi at dny subsafuent
T T P TITIE T P AR L L B L

period of ils existence.l: v <l

in Grain's'Law of Eo}"ﬁpigil?qs {18807, a’ cmpdmfon lsdéfir;od as
1y dontinuous 1dentity (' badowed at its ‘creation . with capacity - tor
andlegs duiation ; ‘rasiding ‘in the graniges of It and their siccessors, its

Btts being determined by thé will of 3 majgiity o} . tHe ‘exisfing ;body. ot
‘its ‘gitntees ‘or’ thair ‘sutckssors ‘it #hy' given \ime, acting yi‘hl%-.lha
limits imposed by the constitution of their body poiitic. such ‘wi | ] asing
signified to strangers by writing under tha commoti ¥eal [havidg' § nama,
.and undar such name a capacity-for taking; holding and ‘anjoying ‘all’ kihds
.of propenty, a quatified-right of disposihg ol iis -possessions;  and - alsb’a
"capachly for taking:-holding and enjdying ‘but‘inalidnably; “liberflen” Tedn-
chises, exgmptions-and privilages : togetlsbr with:the right dnid abligutishs
-of suing and being suad only. under such -narne ™3 iy s T ""f e

Lo LI T A v

© in 16w an individua! corporators. or, members,. which:itis. composed

. 18 something whally :different from the- comoration itsail ; for a.corpord-

tion Is a legal persona just as much aaf; an individual,?
h : A R R R A FEE R TR

B R U LTS AT TR ST LRSS B L T i )
.. Formation of society 1 :A perusal of the Socistias Ragisttation “Act
- 'makes i1 clear that, +hen a ptescribed number ol pérsoiis ' até asioaistd
for1 any literary, scientilic orcharitablé. purposg or tor any such -purptise' ds
. is.dascribed in-Section:-20; of: the -Act -by: substribing Ahely ‘nimés to"a
_memorandum_ of .association: and - filing -thi- same- with ! fho' priscribed
registering . authprity,: a- society.- comes-. into el stence in the oyeof lavw,
When a souiety is formed accordingly and vy repistérad, ‘thé : piovislons
of the Socteties Registration Act will apply to it and such bye-laws of
-the:-society a8 ore: found: -inconsistent with thibm will becoid Ifiopera-
tive.d . oy e muoaerr dgoseninaed [ R YTl BT LR =
' Positiori of Fegistarad scciety
‘Kristinen'v. Suhdran® héld that : - |

Cemnnind b

! she isading,case of

. R AL £ R IE T B AR
“'the position of a society registered under tha Socletiss_Registration
- Act, XXI of 1860 s mare like-that ol & &lib ora joint dlock cothpany.”
.. . ,1bus & socisty formed under. .this:Act is-a: corparation “snd *has’a
sapatate existence apart from its members and can sué’ and be sléd

in its corporate capacity.$ Like Corporation a registered society can bs a
trustes of a charity.?

ST I AL IR A SN HES AR

et Bwd ity i f

2. Quotéd in Hgg@buw.',vqlg 8, p.4
4. AIR1939 AL SE7, . .
6. 1P MWNIOIE © .

gy oAby

1. Halsbury, Vol, 8, b. 3.
3. A R 1950 AliC 480,
. 48Bom:LR562,

90 1LR 18 Boih, 201,




14 ~ Socleties Registration Act, 1860 {s. 7

Managing Conimittes’s right to refuse subacriptions: No suit
lies by a member of the public against the managing commities of 8
socisty of institution which is managed by public subscriptions to enforce
the right to subscribe and to be admitted 10 the privitege of membership,!

Stetus of soclsty : A society formed underthe Socisties Registe
ration Act is a corporstion and It has a separata axistence apart from Its
mamber and can sue and be sued In its corporate capacity.?

A society registered under the Societles Ragistration Act is, and

enjoys the status, of a legsl entity apert from the members constituting
the same, and is capable of suing or being sued.? )

Where the object of an institution is to help the cause of educstion
from the income and interest arising out of the trust fund, the institution
has to be registered under the Societias Raglsiration Acr, 1860, in order
1o enable it to acquire a judiclal status. in the absence of non-registra-

tion under the atoresaid Act all the trustees in charge of the fund have
alone a legal status.?

Institution : While the presen! Act contains the term ‘-Society”.
the corresponding term “Institidion® Is used in the contesponding English
Act, viz., the Literary and Scientitic Institutions Act. The essential idea
conveyad by the word '“Institution” in connection with such adjectives as
*literary"* and ‘'scientific’ is often no more than a system, schems, of
arrangsment by which literature or science Is promoted without reference
to the persons with whom the managemant may rest, or in whom the pro-
patty appropristed for these purposes may be vested, save in so far as
these may he regarded as a part of such system, scheme, or sirangement ¢

An institution whose objact Is to help the casuse of educalion from the
income and interest srising out of trust fund has got to be registered
under the Sociefies Registration Act in order to enabla it to acquire a
jurldical status, In the sbsence of registration undsr the said Act all the
trustees in chaige ol the fund have alone a legal status. Where a promis-
sory note had been executad in favour of the institution which had no
juridical status and was thercfore void, no suit can be instituted to enforce

. it on behalf of the institution.¢

- Science : The word '’sclance’ is not confined to pure speculativa
science alone.but includes various branches of science, such as mechani-
cel or engineering science,” A society instituted for the cultivation snd
pramotion of madicine and surgery, and the branches &f aciences connect-
ad therewith, has baen held 10 bs a scientilic society.?

Fine Arts: The expression ';flno arts” hes been dsfinad thus:
**Arts appealing 1o the sense of beauty ; music, painting, sculpture, archi-

tecture, #ic., ate some of the chief arts.”® Music has bsen held to be a
+fine ars.” 19

Artimprps v e

1. A 1R 1918 Oudh 94, 2. A IR 1940 Mad. 949,

3, A IR 194€ Bom. 518, 4, AR 1934 Nag. 207,
5. 1896 A € 600. 8. A IR 1834 Nap. 207 (2).
_ 7. {38) 8 TLR A5G, 8. 1908 A C 182, :

9. The Law Lexiconby PR Iyer. 10. 1Q B 809, 817,
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Aas 10 difference batwean * fins art” and “profession ait™, see R.v.
Cockburn 1 . .

" y . training up the

lon: The term *education™ in genaral mesns
yourEng?\c ;:n:::;l learning and does not axtend 10 teaching for a business
or profession, as civil engineering.? . .

: ¢ ' ' iss Ordinance, .
tion of socisties under the Comp nies

1934":”;‘2:;;:;30:-; fot promoting commence, art, sciences. u‘a‘l;q':%nzo

cham} o1 any other useful object can also be ragistered |.!ndet ac 7

of the Companies Ordinance, 1934 which runs as.under

' to " harlt-
. r to dispanse with ‘"Limited” in the name of ¢
Az ::I‘:mund otl?ar companies : (1) Where itis pro:ud-f:goi:;
satistaction of the Authority that an associslion capab g o s
formad as a limited company has been or is about to be e
for promoting commaetce, it science, mljgion. spors, R
saivicas, charity or any other qseful object, and .memlnq
intends to epply its profits, if any. of other incomse %r'; pr: o
its objects, and to prohibit the payment of any dividen | 30 e
membets. the Authority may grant a licence and dirac:i .|Iabi||w
associstion be tegisteved Bs 8 campany \:glth limite Lia ilnd':
withouyt the addition of the words ulimited”, (Private) Lim ol
ot ‘*{Guarantee) Limited'", as the case may boe, to its name,
the association may be registered accordingly.

di-
i der sub-section (1) may be granted on such con
@ ‘::clv:f: n::dur;ubiacl to such regulations as the Authority thintl:;
fit and those canditions and regulations shall ba binding o:d \ h.\
associstion and shatl. it the Autharity S0 difects, be Imer‘ls
ths memorandum and articles, or in one of thase documents,

' t a
h iation shail on registration enjoy all the priviteges ©
@ .:.Imolt:?o:o:npanv and be subject to all Il's obligations. exca:lg
those of using the werd or words L, imited’", *(Private) l.irm:ol
or *(Guarantes) Limited™. as the case may be, as part of |ts
name. : -

a under this ssction may at any .&ime be revoked by

® ?h‘o'cxxhorlw. and upon its tevocation the reg'i.slrm:i shall e:::r

the word or words *Limited"*, ** (Private) Limited"’ ot (Guara:t thl

Limited"’, as the case may be, at the end of the nan;l‘o 0‘ he

association upon tha register, and the asgsociation :.ha ce l;in

enjoy the exemptions and privileges granted by the preceding
sub-sections : ‘ .

hatl-give
d that, before a licence is s0 revoked, the Authority s

to t';;wai::ociuuon notice in writing of its intention, and shafl a!lc;r:l the
association an opportunity of submitting & representation in opposition to
the revocation.

T S .

1, (1852) 16 0 B 480,

2. 1908 D810,




association, i ¢

‘velstion. with ,the outside wor

. uftra vires- the: society.); . -

18 " “Sociaties Régistration Act, 1860 (S. 2
" Regtatrar of Joint Stock Corpantes | 'In Sectlons 1 .to 18 of
this Act, the woras “Repiswar ot joint stock companies’ 18 to be con-
stryed to mean the Registrer under the Companies Ordinance, 1984, -
" - Applicability-of the Lind Acquisition At : - A sotis
:mdu lmMSoc'iutl;:sngigmi?n Act, is dbemed to bi a 'ebimga:i?lglat:l:
s meaning of the Land Acquisition Act, 1894 ai
108 it ooy Gndes e Agey o et 10RS B e e e
"* Settioh 3 (o) of the Land Abquitition Act; 1894 is es undsi: "
w3, (o) The eiibrdssion ““Campany’* means & Company uridei (he
Companles Act, 1882, or under the (English) Companiss Acts,
- .. 1862 .t0. 1890 0or :incorposatad by an Act ot Parliament of-the
+ + .- United Kingdom qr by a Pakisian Jaw:.or-by 'Royal:Charter or
i -+ - Lettets Palent. and JIncludes - & - society- r gistered ‘under the
¢ ., - : Socisties -Ragiswretion Act, 1860 . and 2 registered socisly within
% . the meaning of the Co.operative Societies Act, 1912.”. _

- TR IE 0t . o

v 2. . Memorandum’ af Association . The Memorandum
of Association. shall- contain-the following things (that is to
.\ the name of the society, .. .

the abjects of the society;

[

the names, addresses and oc;:upations of the gavernors,
- countcil, > dirgetors, tommitlee, ' O ottier governirig body to
“'witiorhi, by the tules of the _sogiety, thé management of its
" atfairs Vs @nUUSted. L o4 e e s

A copy of thé jules and reguldtiond of the society, certitied
10..be & gorrect copy by not_less thun tfmee of.the niembers of
the oo’vo_r_nigc;.,bodyif-_sha'l,l._be,-filed witis -the memorandum of

"y

" comments

.- - Mamorandum of Associetion : A.memorandum of association is

the. charter .of .a. socisly and aia out iis.constitution, . It is reaily the

foundstion on Which the alr;iﬁ'giu‘o‘ota, sogiety is based. It defines its
id end_ihe scops of its activiiies. . he main

'purposs |5 to enable the membaid and otheis, who deal with the society

‘to- know what, |s. its permitiad range ot entarpiise. . No. authority of a
‘gociety can g0 bayond the® liritations laid down. by ihe memorandum

and if any activity does fall outside the scope of mamoirandum, it becomes

oy

N seNen of more"persbns Einbsdtiﬁl g fhi!t nanﬁes 1o the mamoran-

. dum - of - associstion . way :form ‘s sbclely and- for - (s incorpuration the

memorandum of association, correcied and certified at legst by thies
members. along with the tutes and regulations of the society, must be
filed with the prescribed registering suthority, ’

A v e 3

1. 22Q8D 470,

»
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FORM OF MEMORANDUM OF ASSOCIATION
Fee Re. 60/-
Name of Society
(Registered under Act, XX of 1860)
Memorandum of Association
1. The name of the SOCIBY iSerciisimimsresarmsssasimsssenarasserssisisasnses

2 The Registered office of the soclety is situated at......... O
the atate of.cccciiiriunssesirene

3. The objects for which the society (s established are :—

() RO preres
(- PRI ER
(8) ecrvorsrersmasssassnssniosas .

4. The names, sddresses and descriptions of the present members
of the goveming body are :—

{#) i vetnreesarane
(. eerressssassenssne
(€) reerennsanrens JOUOPRRUORR
(1) JE PO ST

B. The undarsigned are desitous of farming a sociaty 1—

1. Signatures Address and Nams, address and deseription
2. description of witneases.

3

4.

5.

6. ,

7. _ ,

Member : A member Is a parson who has efthet subscribad to the
mamotandum of sssociation or has agresd in writing to bacoms 8 mem-
ber of a soclaty snd whose name is entered in its register of members,
He Is admitted according to rules and regulations of the society, and

slso according to them he may resign or retire from membership, The
members of a soclety are fluctuating body.

No individual member of a soclsty can enter Into 8 Gontract on
hehalf of society without sxpress authority and cannat bind .t by his
aclts. The socisty incorperated under the Sogiaties Registration Act is
only capable of entaring into a contract. The registration confers on the
society a legal personslity and tonsequently aay contratt entered into
by it would be legally enforceabls, unless it was vitiated by an {llegality
or was shown 1o ba void for any other reason.t :

et e et e s

1. 1969 M P C 102,

I
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_ Director : The expréssion ‘director’ has the seme meaning 83
assigned to it in the Companies Oidinance, 1984. Section 2 (13) of this
Act delines this term as follows © i )

+Director includes any person otcupying the position of director by

whatever name called,” .

Governing bady : The governing body undaer.this Act shall be tha
govermnots, council, directors, commitiee. trustees of othar axeculive
body to whom by the rules and regulations ot the society the adminis-
tration and management of its atlairs is entrusted. 1t has 8 distinct
existence from the individusl members of the society. 1t is constituted
amongst the general body of the socialy by alection or nomination in
accordance with the rdles and regulations of the saciety, '

Rules and Regulations : For canying out the objects mentioned
in the memorandum, and for internal management of the saciety.- nules
msy bs made by the socisty and these rulss are known as the tules and
regulations of the sociewy. The rules and regulstions of the soclety
must also be filed along with the memorandum with the registering
authorhy for the purpose of registration of the society. If the roles and
regulations of a society are inconsistent with the provisions of this Act
they are invalid, and the fact that they are filed with the registaring
authority for the purpose of registration of the society cannot make them
valid.?

Rule authorising Exscutive Councli to appoint principal execu-
tive officer subject to approval of Government—Jurisdiction of
Government to prescribe conditions of service : Where under
Rule VIII of the Rules framed by a saciety registered under the Act, the
Zxecutive Council is authorised to appoint the principal executive officer
subject to apptoval of the Government of indis end his term of office
including other conditions of gervice are to be prescribed by the Executive
Council, the approvel of the Govarnment is nacessary not only to the
person 1o be appointed but also to his term and other conditions of

savice.? _

Anicla 4 () of memorandum of association of soclety requiring prior
concurrence of Government for fresh appoiniment. Approvai of Govemn-
ment obtained by tha Executive Council alter making recommendation by
way of 1asolution would not amount 1o prior concurrence.’

3. Registration Fees : Upon such memorandum and
centified copy being filed, the Registrar shall certify ufder his
hand that the society is registered under this Act. There shalil
be peaid to the Registrar for every such registration a fee of
fifty rupees, or such smalier fee as the Provincial Government
may, from time to time direct. and all fees so paid shall be
accounted for to the Provincial Government.

o , . COMMENTS =
Registration of society—Burden of proof : Where it is- sought
to dispute the regisiration ofa_s_oclew. it is not necessary for the paiy

1. A 1R 1939 All, 557, 2. 1977 Addh. L T 361 (D B).

3. 1977 Andh. L T 381 (D B).

s. 3) Socisties Registration'Act, 1860 19

seeking 10 uphold the repistration to prove the signatures ta the original
memorandum of association of the.societly ; but the presumption of
registration which stises in tevour of the socisty doks so, not on the
certificate of registration granted by the Registrar under Section 3 of the
Act, but on the copies certified under Section 19. and of the rules and
regulations and of the memorandum of association of thé society. Thus
in the case of Sunder Singh v. Sunder Singh,! a committee authorised twa
of its mambers to institute a swit. The defendants In the action objscted
that there had baen no due suthorisatian of the members to instilute the
proceadings, the ground of the objection being that the plaintiffs had not
discharged the burden laid on them by Section 106 ol the Evidence Act
in that they had failed 1o prove that due notice had been given to the
members of the committes of the mesting at which the rasolution was
passsd which duthorised the two plaintiffs 1o file the suit, The Privy
Council hetd that the proof of the minutes of the meeting In question
was sufficient to discharge the burden resting on the plaintiffs. .

Society registered under the Act enjoys the status of legal entity apart
fram the members canstituting it. - It can sue and be sued.? :

It is incumbent upon the Registras to issue & certificate under his
hand 1o the effact that the sociaty is registered under the Act aftér being
filed with him the memorandum of associalion and cerlitied copy of
rules and regulations and dapositing the prescribed fee. This cenificate

_of registration. howavet, does not raise a presumption that the scciety Is

duly registarad. Only the rules and regulations and thé memorandum

" contilied ender Section 19 of the Act constitute a primé facle proof of

registration and of the matter contained therein.?

Cartifiad copy of rogistration o society under Act produced. Pre-
sumption es to signawuse of parsons on memorandym of sssociation under
Section 19 of ha Act and under Section 114, lilustration (), . Evidence
Act are rebuttable.d .

. Society registered under the Act will assume its lagal character. It
enjoys the status of legat entity apart from the members conslituling it
end it can suetand be sued by ils corporate name.? S

| Employes of repistared sociéty. it holds ¢ivil post was dismissed by
Principat of the School of that soclety, The Principsl also an employee of
that Soclety. hence the (emady of wiit against the principal is valid,*

Effect of ragistration: A society when registersd un
Sacietios Registranon Act sccording to its provlslor?s' bacom:s d: 'hggs
corporsts with perpstual succession snd a common seal, After such an
Incorp_orauon it becomos a lagal parson with separate exsistence distinet
from its mambers,? A soclely, so registered, is a legal person just as an
Individual but with no physical existence3 Ag such it can acquire and
hoid property and can sue and be sued.?

A 1R 1970 Pat. 163,

1. ILR 1938 Lah. 63. 2.

3. AIR1938PC73. 4. AR 1969 All. 248,

5. A IR 1960 Pat, 163, 6. A IR 1970 Pat. 163 (D B).
7. AIR19555C 74, B. (1854) 6 HLCB6,

9. {1940) 2 M L J 654,
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. Director : The expréssion ‘director” has the sama measning as
ssaigned to it in the Companies Ordinance, 1884, Section 2 {13) of this
Act defines this term as foliows : : .

«Oirector includes any person of:cupying the position of director by
whataver name called.” ..

Governing hody : The governing body under this Act shall be the
governors, councit, directors, committee, tiustees of othar execitive
body to whom by the rules and regulations ot the soclety the adminis-
tration and menagement of its alfuirs is entrusted. (L has a distinct
existence from the individual members of the society. It is constituted
amongst the gensral body ol the society by election or nomination in
sccordance with the rites snd regulations of the society, -~

Rules and Regulations : For canrying out the objects mentioned
in the memorandum, and tor internal management of the society,' jules
msy be made by the society and thess tules are known as the 1ules and
regulations of the sociey. The rules and reguistions of the society
must also be filed along with the mesmarandum with the registering
suthorlty for the putpose of registration of the society. | the rules and
regulations of a society are incansistent with the provisions of this Act
they are invalid, and the fact that they are filed with the registefing

" suthority for the purposu of registration of the sociely cannot make them

valid.}

Rule authorising Executive Council to appoint principal execu-
tive officer subject to approval of Govarnment—Jurisdiction of
Govarnment to prescribe conditions of service : Wheie under
Rule VIYl of the Rulas framed by a society registered under the Act, the
Executive Council is authorised to appoint the principal executive officer
subject 1o approval of the Government of India and his term of office
including other conditlons of gervice are 10 be prescribed by the Executive
Council, the appiovel of the Government is necessary not only to the
person to be sppointed but also to his term and other conditions of
service.2 ‘ .

Anicle 4 (/) of memorandum of association of soclety tequiring prior
concurtence of Govarnmaent for fresh appointment. Approval of Govern-
ment obiained by the Executive Council after making recommendation by.
way of resolution would not amount to prior concurrence,?

3. Ragistration Feas : Upon such memorandum and
centified copy being filed, the Registrar shall certify under his
hand that the society is registered under this Act. There shall
be paid to the Registrar for every such registration a8 fee of
fifty rupees, or such smaller fee as the Provincial . Government
may, from time to time direct, and all fees so paid shall be
accounted for to the Provincial Government.

. COMMENTS
Registration of sociaty—Burden of proof : Where it is sought

to dispute tho registration of a soclety. it is not necessary lu_r the party

1. AIR 1939 AN, 667, 2. 1977 Adidh. L T 361 (D B).
3. 1977 Andh. L T 381 (0 B).

‘P IS
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seeking 10 uphold the regisisation to prove the signatures to the criginal
memorandum of association of the. sociely ;| but the presumption of
registration which arises in favour of the society doks 30, not on the
centificate of registration granted by the Hegistrar under Section 3 of the
Act. but on the copiss certified under Section 19, and of the rules and
regulstions and of the memorandum ol association of the sociely. Thus
in the case of Sunder Singh v. Sunder Singh,! a coriimittee suthorised two
of its members to institute a suit, The defendants in the sction abjected
that there had been 1o dus suthorisstion of the membais to institute the
proceadings, the ground of the objection bsing that the plaintiifs had not
dischargad the burden laid on them by Section 106 of the Evidence Act
in that they had failed to prove that due notice had besen given ta the
members of the committes of the maeting at which the resclution was
passad which duthorised the two plainiiffs to file the suit. The Privy
Counci! held that the proof of the minutes ot the maeting in question
was sufficient to discharge the burden resting on the plaintifis, ,

Saclety registared under the Act enjoys the status of legal entily apart
fram the members ceastituting it. It can sue and be sued,? :

It is incumbent upon the Registrar to issue a certificate under his

hand to the effect that the sotiety is registered undar the Act atier being

filed with him the memorandum of association and certitied copy of
rules end regulations and depositing the prescribed fee. This certificate

.of regisiration, howevel, does not raise a presumption that the gociety is

duly registered. Only the sutes and reguistions and' the meniorandum

" cerlitied under Section 19 of the Act constitute a pr/ma facle proof of

registration and ot the matter contained therein.?

Cartitied copy of registration of society under Act produced. Pre-
surmption as to signawwre of psrsons on memorandum of asseciation under
Section 19 of ihe Act and under Section 114, lllusuration (e), . Evidence
Act a1e rabuttable.4 . 5

Society registered under the Act will assume its legal character, It
enjoys tha status of legal entity apart fram the members constituting it
and it €an sue*and be sued by its corporate name.?

" Employes of registered socisty, if holds civil DO_Stl was dismissed by
Principal of the School of that society. The Principal also an employee of
that Society, hence the remedy of writ against the ptincipal is valid,*

Effect of registration: A society when registerad under the
Socleties Registranon Aci according to its provisions bacomes a body
corporats with perpetual succession end a commaon seal. After such an
incorporation it becomes a laga person with Sepajate existence distinct
from its members,? A society, so registered, is a legal person just as an
individual but with no physical existence.! As such it can acquire and
hold pioperty and can sue and be sued.?

f. 1L A 1938 Lsh. 63,
3. AIR1938PC73.
5. A 1R 1950 Pat, 163.
7. ATR19555C 74,

2. AR 1970 Pat. 163.
4. A1R1969 All, 248.
8. AR 1970 Pat. 163 (D B).
8. (1864)6HLCBS,

9. (1940) 2 M L J 554,
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It should, however, be noted that a socisty registered under the
Societies Registration Act ditfers from a company incorporated under the
Companies Act in certain raspacts. The share-holders of a company hoid
the properties of the company a3 their own and bn its dissolution they
can claim their baneficial interest therein ; but in the case of a society the
members of the society do not have any propriatary or benalicial interast
in the properties of the socisty and so upon its dissolution they cannot
claim any interest in the propertins of the dissolved socisty, What they
are entitled to, the right of managsment of the properiies of the sociely
for achieving ils sims and objects.t

There has been a conitovaray whather a sociaty registarad under the

Socisties Registration Act Is a psrson within the meaning of Section 236

of the Succestion Act. The Allahabad -High Court has held that 8 grant
of lotters of administrstion chn bs mada 1o a society ragistered under the
Societies Registration Act as it is a person within the meaning of Sec. 236
of the Succession Act.2 But the Lahore High Court has held a contrary
view. According to it neither a probate nor a tetter of administration can
be granted to sn associstion of individuals unless it is a company sallsfy-
ing the conditlons laid down by the rules of respective Government and
a socisty, by reason of its registration, does not cease 0 bs an associa-
tion of individunls.? Howaver, the trend of decision of Courts in the
country is in favour of the view that a probate of letter of administra-
tion under Sections 223 and 238 of the Succession Act can be granted
to a socisty registered under the Socleties Registration Act$ since a
society registered undes this Act is more like that of a club or 2 joint

stock company.?

it may be noted that registration of the saciety confers on it certsin
privilegas. The identity of the society remains continuous by reason of
the registration under the Act. notwithstanding its membets end the
governing body ate not always the same,

E£ffect of non-registration : In the absence of registration |h2
society has no legal status, and therefore, it cannot sue and be sued.
A non-tegistered society may exist in fact but doas not exist in law. It Is
immaterial undar the Act whether the society is registered. but whete
the benefit iz claimed. the regisuation of the society under the Act is
required.?

Registration of societies having similar namas : ltis no doubt
that the law does not in general recognise any axclusive right to the use
of 8 name parsonal or tocat. However, as a rule of convenisnce, it o
society proposed for registration has a name similar 10 the name of an
existing one and the proposed soclety is registered, the existing soclety
can restrain the so proposed soclety by means of an injunction on the
ground that the businsss of the existing society would bs sariously
interfered with and damaged by resson of confusion in the mind of the
public resulting trom simitasity of names.*

1. AIR195BAPTI3. 2. A 1R 1950 All. 480.
3. AR 1948 Lah, 64. ' 4. A)R 1946 Bom. 516.
5. AIR 1941 Bom. 312. 6. AR 1934 Nag, 207.
7. AVR1959 M P 172, 8. AR 1952 Cai, 804,
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Thers sre certain special statutes which entitls companies and busi-
ness concems 10 the exclusive use of a nams or a mark, ¢ g.. the Com-
panies Act or the Trade Marks Act. The Court atfords protection to
wrading or professionsl concerns by granting an injunction restraining the
adoption and use of such a name by another. l il s salisfied thal damags
would be caused by reason of contusion in the mind of the public or by
teason of 1he pubhc being deceived by the use of ‘such name. This pto-
tectron is also extended to charitable and other socisties as well. In A
{eading English case this protection was extended to a charitable insti-
tution incorporated by the Royel Charter for the purpose of taking over
and canymmg on the managemsnmt of a volumtary association known as
British Legion.! The pringiples of this English case were also applied in
a Bumbay case whete an idol in a particular temple had scquired promi-
nent iame and another temple of the same name was made with the
installation of an identicel idol and the latter was testrained by an
injunction.? -

Whether society was ragistered under the Act: To prove the
registration of the plainiitt-sociely the plamutt ought 10 have filed the
ceniticute of regisiration as well as the certilied copy of Memotandum of
Association and the rules and regulations ol the plamntift-society which
are prima facie evidence of the matiers therein contained under Sec. 19.
Unoer law the Memarandum ol Association and the rules and regutations
of 1he plaintif-society could be proved by filing the certified copies of
these documenis. Under Seclion 65 of the Evidence Actfiling of the
cenilied copy of the documsnt was essential end no other kind of
secondary evidence was admissible. Oral of the vatious wilnesses
produced by the plainuitt was of no use to prove that the plaintiti-society
was a registered society ¥

Mutual benetit societias : Mutusl bensfit societies do not come
within the purviaw of the Societies Regisitation Act but the provisions of
the Companies Act shail be applied to them. Under this section the
Federal Government is authorised to declare by nolitication in ths official
Guzeite, subjuct 10 such exceptions and modifications as may be specilied
in the notilication, such mutual benefit sucieties of nidhis.

Status of registered socisty: A society registered under the
provisions of the Act. even it not a corparation in the full sense, is cor-
tainly & legal person.4 :

Once the soclety is registered under the Act with the Registrar by the
filing ot the memorandum and centilied copy ol the Rules and Regulations
and the Registrar has ceftified that the sociaty Is segistered under the Act,
it enjoys the status of s legal entity apart from the members constituting

the sams, The registration of the society confers on it certain advan- .

tages. Even though the members of the socisty or the governing body
fluctuate from time to time, the identity of the society is sought to be
mada cantinuous by reason of the provisions of the Act.®

Whare the object of an institution is 10 help the cause of education
from the income and interest arising from the trust, it has to be registared

—— . ——

1. 48 R P C 556, 2. AR 1940 Bom. 205.
3. AR 1980 {(NOC) 13 (Delhi). 4, A1R 1950 All, 196.
6. AR 19568 Andh, Pra, 773.
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undar the Act in order 10 enabls
absence of such registration the t
promissory note exceeded in favo
status under the Act is void
such pronote.1 ‘

Application of Charitable Endowments Act: There is no pro-
hibition in the Chevitable Endowmant Act from applying its provisions to
a sociely registeretr-under the Socisties Registration Act, The Charitable
Endowments Act does not contain any reservation nor daes it make any
exception with regard to registered socleties,?

Charitable purpose—intarpretation
pase of Socisty in suit was teligious and not c

able sociaty within the meaning of the Agt.
without jurisdiction.s

Grant of injunction: When the defendants had appfied to the
Registrar Joing Stock Companies at Calcutta to registor an agsociation under
the name and style of “Tha Indian National Congress' as a society under

the Act and whera the plaintifis as represuniatives of the old Congress
Organisation started in 1885 sued

it to acquire jurisdical status. In the
fustees have no legal status. Thus a
ur of ah institution having no juridical
and thae institution cannot bring a suit on

Main and pradominant pur-
haritable. It is not a charit-
Registration of society is

similar name and also applied for an ad Interim injunction, it was held
that the sct of the defendants in gelting the society registerad tended to
injure and cause damsge tn the plaintiffs in their organisation and 4s s
matter of law that was sulficient graund for granting injunction 4 '

. 4. Annual list of managing body to be filad: Oncs
In every year, on or before the fourteanth day succeeding the
day on which, accotding to the tules of the society, the annual
genargl meeting of the society is held, or, if the ries do not
provide for an annual general meeting, in the month of January,
a list shall be filed with the Registrar of Joint Stack Companies,
of the names, addresses and occupations of the governors,
council, directors, committee or other. governing body then
entiusted with the management of the affairs of the socisty.

COMMENTS

Who can convene a meeting ;: In order to be e duly constituted
maeeting it must be convened by the person authorised ta convens i3 !

Notice of meeting : The notice of the meeting and the buslnéas‘.
10 bo transscted must ba given to every inember of the society entitled

to attopd, unlass the meoting is held on the day specifisd in the consti-
lu_lion of the society.* :

. Opportunity of attending the mosting must be given to every member
mtitled 10 attend. The meeting cannot be valid if a member to whom it

* i reasonably poasibla to summon, is not summoned, even though the

omission is accidental,?

At e e 8 ey

LY

1. A IR 1934 Nag. 207. 2. A IR 1958 Andh. Prg. 773.
3. A 1R 1980 Pat. 138, 4. AR 1952 Cal. 804,
5. Halsbury, Vul, 8, p~51. 6. Halsbury, Vol, B, p, 62.

7. 13 Digest 339, 376,

the defendants for an injunction res. -
ociety registered under thst name or -
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A mesting held without notice will be \._rand if all th!a tlrjembars of the
society are present and consent to the maeting baing held. 4ot e
Notica of 8 meating must be given I;ada t;szanable :;:;.i':uglta?nmerhod
fore the meeting is held. Whate
ro'as?r;ublgg:;:: :?D?escribsd by the constitution of the socie:zn:;c::;
gvag I‘:a:ug that method cannot be disnansltad with l:ngot:s:da:rt:d )
: ' i he rules can be .
eting held In contravention of t
™ m:‘h r?mice for a meeting must definitely state that it will II)I? tl;e;ldc%r:
must c:main the sgenda or a stetement of the facts which w
H T . . )
sidered at the proposed mesting, ) o
No bﬁsiness other than the %g:?c;a :‘ggﬁ:gofum:::sh a?lasth:e::e g::ers
be transacte . . ! e
'a?e‘ ';79?:3271'3 gg:sanl to the inclusion of any other. business in
agenda.!

Quorum : . In the absence of a special custom or of special provision

At -
the major part of members of an association must be present at the mee
-

: 5
ing and of that major part a majority must be in favour of tha resolution.

When a particular quorum is’ ra?qimd for‘abt:e:;:sg‘;a?ic‘;z done at 8

i tirig canno .
meating in the absence of such mee . N

' f members is prese
C whather the requisite number o
at 1hle'1 :\g:f::;rlgglv thoss members must be included who are compatent
to take part in the meeting.?

Chairman : The chairman of the meeting must tak; c:'r:a eth:; ::l‘:
proceadings aré conducted In 6 proper manner, and that 111 e:ﬂon e
meeting is proparly ascertained with fegard to any q i s
regularly befare the meating. It is not within the pt;.lwar onm o holmen
1ogstop the meeting at his own will and pleasure. Ha can .
meeting dissolved 3 ]

Adjournment : When it is not possible to transact the wt'::m:djt:)l:ﬁn
ness tor which a meeting is called. the chawman has pmmla:lrthe o
the maeting for the purpose o:1 com:lou'rt:g ;uct?‘:ugitri\:;.s&'a:‘ ““ﬁg. ae-

i be considered as 3 pa
?sgt'?.ﬁ::?a:; :g g?ve notice of an adjourned meeting, but in that c.asa no
frash business can ba transected.? ‘ R
how of hands
: Votes at all mestings ara teken by a s

if ﬁe::’eos:ia':s by a polt. Voting by show of hands maan':‘ ::tuang\';% o'I?I?
persons present who ara entitled 1o vote and who choose ) .
ing up their hands, % :

Unless exressly allowed by law or usage !t_\a chairman cannot have a
casting vate,i

i s e et

Halsbury, Vol. 8, p. 63.

2

1. (1724) 21d Raym. 1358,

3, Haisburp, Vol. B, p. 54, 4, Digest 340, 383. .
5, (1887)21Q B D 160. - 6, 1866 LR 2 Exch. 168,
7. Halsbury, Vol. 8, p. 54. 8. I-!als_buw. Vol. 8, p. 58.
9. Halsbury, Vol. 8, p. 59. 10, (1789) 1 Hag. Con. 9.

11. Halsbuiy, Vol, 8, p. 60.
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6. Property of society how to be vested : The pro-
perty, movable and immovable, belonging 1o 4 society registered

. under this Act, if not vested in trustees, shall be deemed to be
vested, for the time being, in the governing body of such society,
#nd in all proceedings, civil and criminal, may be described as

the property of the governing body of such society by their
proper title. ,

COMMENTS

English Law : This section is based on Sec. 20 of the Literary and
Scientific [nstitutions Act, which runs as follows ; S

**Where sny institution shal ba incor
sppliceble 10 the personal propert
Cases where the institution shall not be incorporated, the money,
sectrities for money, goods, chattels, and personal effects belonging
1o the said institution, and not vestsd in trustees, shult be deemed 1o
be vested for the time being in the governing body of such institution
and in all such proceedings, civil and criminal, muy be described as
the monies, securities, poods, chaitels. and effects of the governing
body of such institution, by their proper titie.**

Scope: In all |

porated, and have no provision
¥y of such instwtion, and in_all

egal procesdings the monsys, securities, goods,
chattsis and elfecis belonging to a society and not vesied in trusteos,
may be described as belonging to the govering body,!

Under Sec. 5 the sociely ragistmied under the Act shell have s npame
and its property, whether movable or immovable, shall, if not vested in
trustess, be desmsad 10 be vested in the govemning body of the society.
It has an existence disvinct from that of its members and can hold propetly

thiough trustees. Even if it is not 8 corporation in its full sense, it is
cefisinly a legal parson_2

The members of the socisty or the members of the governing body
do not have any proptistary or benelicial interest in the propaity which
the society holde, No interest in the praperty can be claimaed by them in
the event of dissolution. The Act does not create in the members any
interest other than that of bare trustees. What all the members are

entitled to In the right of management of the property of the society
subject to certain conditions,? )

A propsity which has vested In iha trustaes before registration of the
society becomes as from the registration of the society a property belong-
ing to the socisty and must be desmad to be society’s property. A regulur
deed of conveyance in tavour of the registeted society isnot nacessary,
As 8 matter of fact there is no transfer of ownership. That which belang-
ed to an untegisterad society continues after the change in status of that
society on being registered as belonging to the registered society,*

Which differentiates a saciety registered under

that Act from company
incorporated under the Companles Act is that in the latler case the share-
holdeis of the co

mpany hold the propertias of the company as thair own,

whereas in the case of a society fegisterad under the Socisties Registiation
1. Halsbury, Vol. 21, p. 10. 2. AIR 1860 All. 480,
3. AIR 1955 Andh. Pra, 773. 4, AIR 1863 Cal. 140.
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: ing body slso not have any
f tha sociatias or its govern it g
b “;et:ne";?::n:ltclal interest in the prop?nv heid by n: " ::“.d i
"y el o oS LD B, L
h ing body lrre
i l;us:a;? tg:n 2:;133"?;? |hge time b’eing ate not the same as they were
:‘;:"::m ot o |h8'0;:‘";:s““|m of President was frust pro-
Hafd. on fecte ‘:ta :sps'&?l:'t::n ware entitled to uacel. lm:t property and:
o anﬁ :'t‘:ﬁt::;?son who wes in its unlawtul posseasion.
recover

ble Endowments
rer under the Charita
Appolntmor;;tomfmt‘:e‘;s: treasurar under the Chnli:ia‘:)rfa“ﬁ:dg:ct?:.?;:
B & os ot rost it in directing the society tegistared und.n e
o d o o At of its property and in & costrespon ‘a rg vesting of the
Reglstirat::: uﬁg;uter The vesting in the treasurer contamp

same in .

i h.'.
Ch itﬂb‘e Eﬂdowma“ts Ac‘ being °n|v tor ca"aln spec"led DUI'DOSO 1
ar

.
is no “aniﬂ'ence 0' any Dlopel“ {from the Sub]Bt:! to tho treasuter 4

’ ble and immovables—
: Propenty’ includes move :

P"“”'ftv C rr .+ Movable propsrty’ includes slar:ldin'g Ilr::t‘;e;,'

I\:Iovab,::sp';,':f 0"’3;" fruit vpon tlmd |ulca':’n.!raes, and prope
O o othar i ¢ immovable property.
every other desctiption, axcap‘.“mn is also given n cer}:ln ?(tho: “I.t;“l.).;'

Act {Act 0 :
f the General Clauses )i

e tha r(?.?u:r of Property Act (Act IV of 1882{ ﬂ.ﬁe:;m 2
Sac o o th:: de. This expression is generally mea'l: ss il corporesl
gs 't,emc‘;'w daesc;lplion axcept land and lhln?s haal;a.co :h. lo the
::r:i:grn?aneo‘:uly fastened 10 anything which is attac

 of all kinds excepling

y a contract to cut traes 9

I no:?:?l;:::t fruit or other forest pmduce‘ 'mr'h:i m:r:;l:::g;.

sich "°°’|°? onot a contract for uansfer of an n:er::t oot

o:o:::'vc“l’r:es other than hultiltaa.v;,mt;rng:::;' o?l’roperly uce ore
y ' " within the meaning o Act ar

“an:r:ssgumal:::v“:g:' immovable propery but only movabls property.?

are, '

s Act—Right ot ragis.
s ragistered undqr the / _ t
S duo ‘::::a‘il:toit:lotv'io enforce fundameital ;iglm’ : \:ma,xc :
t::iet?o:tdi‘:ic.lilad by an educaliona:: soci:'l;{i.o:?::;;r: | nder the b.
e the Consi .
claimln%ﬂag‘h ‘::: dr;'as::'o‘lr? gzhau of the mamb::ls o.i the soclety who are
:;Ig::ﬂ:ens of India and it is, therefore, maintainable.

‘ praoperty of dissolv.
ivad Unian, in order to recover ot
Miemtf’:(::n ‘i’tfs 1:::?:01' President, forming 'he"}“h:?ral::; :rssgfo; o
::gg:‘a:mg it and suthorising Segrenm; o: :va::li::ts :,:lopallv o
sgoasion of Presiden i
quld;:;::’t:::: razaoemltlad to traca lrust r_;ropeny and recovar
:et:s:n who was in its untawful possession.

The definition of this axpr

P

A1 R 1968 Andh. Pra. 773.
1058 Andh. Pra, 773. 2,
:13. : : : 1987 Mad. 260. 4. AR 1958 Andh. Pra, 773.

. 91,
6. AR 1936 Bom, 167, 6. AR 1968 Bom.9

7. A} R 1867 Mad. 260,
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RIS, S

to file suit in name of idol

?6 ‘ Socisties Registration Act, 1860

—1f holds civit :
post;: " A
OWwn name can own its own
proparty a
Ny person agresing to serve ur?dervth: Soumry o

i

4y must ba dee ;

. med to hol p

J civil post elther undoy th?a ‘l,J :'l;lﬂ post under the society and not to hold any

An Constitution,?

(5.5

j i Onda & soclety is regi
i Arom ey clety s vegistered, it enjoys the status .of & ligal entir t
Boing 1o s constituting the same and is capable of mrln:m::.

Register
[ ] odsocloty—l:crispn serving under—Service conditions
egistared society can sue and be sved in its
: ploy its own servants
Saciety or in any of ita institutions

A Goo on or the State, even if its ma
mmen!, and cannot get the protection of Ar:ag;;";?‘ﬂ::

Comm .
mittes. acting on behalf of idol autharising its Prasidant
~Appeal from decrae in suit—-Furthau"

i raso

© atonsuhorising fling of cppsst-Necasti: Whw a-Con

| . dent, 10 file 2 suit e of tnorisas by 8 resoluti -

; r t in. the name of on, its Presi-
fesol ! e of the ldo! and

! : o Suthorising filing of an aopeal fram the dett::':au&hlh';? ;:::h?sr

A

obli

3.
5,

define

General Clauses Act, |
Act, is that this term includ
. udes |
A:::':I‘: ;;::.lti'lngs attached to the earth,. Smilo;"g(g§r::l'i::: "Iginﬂ wation
_ mmovible praperty” as follows : ealetration.

1. AIR1970 Pa'l.&|63.

3. CP. Coda. that resolution authorising the

' iting of the suit i A
: not wrong* 18 no authority to file an appesl. The rejection is thus

t H 'll’ ll'@“siel of I’IODBIW AG‘ dOGB not
l""“ovab" proparty’. 'l'. da"“i“o" ol "l's tarm, as glva" '" tha

. n;l.n;mt:;r;rﬁ[: tmomm\f' includes land, bullding, hereditary allow-
an aris.os ght '? wdav. lights, farries, fisherias or any other benafits
st oo a0 oud g atchod t e sa o pmananty
iy growit_id pu grass."ac ad to the sarth but not standing

Trustee : Section 3 of the Trust Act, 1882 definas 'lrusl" as an

cona;::::o a:lanexac:’ t‘o the ownership of property. and arising out of a
b e mpos:e n. and accapted by, the owner, of declared or
- wmhom ol c‘:) '3'2 or the benelit of another and the owner. ~ The persan in

; porson by wh':n :“ ence is reposed is called ‘trustes’. The trust subjects the
e Bl B o 5 pepecan o SO
' tha Societies Registration Act dos Tnclude & construciive e 3
| Tho ntantiy oot ot in usmoes not include a consthructive trustes.®

f g the phrase ‘for the time being’ i

Present section is not ambiguous a ici ans’ exsting
2t the time of the passing o? the Acst :;T%ﬂ'ﬁ:’ﬁ.ﬁﬂmw means existing -

2. 1969 Pat. L J- R 438,
4. AIR1959 Pb. 92,
8. 32 Dlgesl 661, *

(1969) 71 Punj. L R 302,
(1868) 3 Ch, App. 787.
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Property belonging to & soclety ;: Ths fact that property s
desmed to ba vested in tha trustees or governing body does nat con-
stitute any benalicial interest of the trustess or governing body in the
property and the propsrty must be doemed to he the property of the
soclaty.! Itis the settled law ihat where theré Is a trust, the right of the
trustes has to be determined In the light of the trust deed or'trust schema,
and thersfore, any act done by the trustee in contravention of the truat
deed or trust scheme Is Invalid.®  ~ _

Bafore registiation the property vested in the trustess becomes the
property belonging t !

Act. An incorporated sasoclation can hold property being a legal entity,
and therefore, there is no transfer of ownership in the ahove case ¥

It should also ba noted that the Act does not create any benaticial
intarest in the property balonging to 8 sociaty tor its members ot
that of bate trustess.? , . )

Suit for possession of property by registéred society through its
prosident. President’s: election declasrad void. Election of P as new-
president.  Plaint of suft smended within tha limitation and allowsd to be
signad and verified by P, Defactin plaint held cured and that suit was

maintaineble.’ . . ‘ ‘
Hétd on facts that property in possession of president was trust

proparty and members of assoclatlon ,
and recover it from parson who was {n its unlawlul possession.$ -

The Act ddes not create in the members of the registered . soclety
any interast cther than that of bare trusteos. What. all. the members aré

entitled to is the right of management of the_propeﬂlas-ol_ the society

subject to certein conditions,? .
8. Suits by and against societias : Every sbciety
registered under this Act may sue or be sued in the nama of the

president, chairman, or principal secretary, or trustees, as shall

e determined by the rules and regulations of the society, dnd,
in default of such determination, in'the name of such peérsor as

_ shall be appointed by the governing body for the accasion :
Provided that it shall be competent for any person having a
claim or demand against the society, to sue the president of

chairman, or principal secretary or the trustees thereof, if on .
application to the governing body some other officer or person - '

ba not nominated to be the defendant. .

., COMMENTS

Scops: The section is applicable to the sociaties 'm"g_lﬂe?éd under
the Act. in the absence of registration under the Act, the society has no
) ’ )

1. AR 1958 Cal, 140,

3. 41 PR (1897) 182, 4. ATR19EBMP 173,
5. AR 1966 All, 570, 6. AR 1967 Mad, 260.

7. ILR (1971) 2 Delhi 516,

2. 1956 UPRD7.

o the society as soon as it is regisiéred under the .

her thar -

were entitled to trace trust property:
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" capabls of antering into & contract.
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dicsl stetus, end thersfore, no sult cen be instituted by or against it}
he society Is an association of individuals which is neither a corporation
nof 8 pavtnership. but which comes to exist with certain specified objacts,
It it is not registered es a society under the Act, it would have the charac-
a7 of s club which cannot sue or be susd except in the name of all its
membors or in the name of the secretary or other members of the axecu-
tive body on their own bshalf and on behalt of other meambers ol the
association. It would not be competent to a ascrefary of othsr members
of the executive body of the club or association to sue or be sued alons
in respect of matters in which the club or associstion is interested even
though authority in that bshall has been conferred on them by all
members of the club or association,?

Scope of section : Section 6 empowers » society to sue or be sved
in the name of the president, chairman, or principsl sacratary, of trustees.
o3 shall be determined by the rule and regulation of the society, and in
default of such determination in the name of such person as shall ba
appainted by the governing body for the occasion.?

Section 6 should be contained as parmissive and the mode of insti-

tution of sult, prescribed thersin, should be fegarded as aliernative to the
normsi mode.4

The proviso to Section € clearly envisages the possibility that if an
application to the govering body soms ather officer or peison be not
nominsted to be the defendant, the presidem, or chairman, or principal
secretary, of the trustees thereol can be sued.’

Where on the resignation of the secretary of a society ragisterad
under this Act the managing committes authorised the additions! secra-
sty 10 do the scts on behalf of the society the requirement of Section 6

would be complied with. The authorisstion would be covered by the
last poriton of this section.®

The second part of Section 8 suthorises the governing body of the

society to delegate the powers of representing the society in legal pra-
ceodings.? -

A rociety not registered under the Act would have the characteristic
of sn associstion which cannot sue or be sued except in the name of al)
the members of the associstion. Once the society is registered under the
Act it enjoys the status of s legal entity apart from the members consti-
tuting the same and is cepabla of suing and be sued.®

Society registered nder the Act is & corporetion or gquesl-corporation

Registration confers a legal persona-
tity and the contract is capable of being enterced against it.?

- In order to redress a wrong done to the company or to recover
monies or demages alleged 10 be done 10 the company the action should
be brought prima facie by the company itself,1®

—— —— e ey

1. AR 1934 Neg. 207. 2. AR 1948 Bom. 616.

3. A 1R 1960 Andh, Pra, 6065. - 4, A'I B 1959 Cal. 361.

8. A IR 1960 Andh. Pra, 605, 6. A IR 1950 All. 447.

7. A IR 1953 Cal. 140, . 8. AR 1958 Andh, Pra, 773.
8. AR 19460 Bom. 5186. 10. A IR 19471 Bom. 312,

R
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f incorporated com-
les gaveming ralations of members o ; -
paniz:. :rglL'::c::ﬂc:b?o to soclaties registered under the Socléties Regiat

ration Act !

: iples governing the-
nority of membars : The princip
..lmﬁlr'.i::,"r:m':';m ofvioing stqc:tl c:am:;;lt?:t;:u:& ta?p‘l: 'too :)?n.l ::s: :‘:

[ iatie: : ;

'ch“f':;g'::;g:;:lg“:::l:gobaoginding on the whole somet:/ e;p:t;la:::
ac':s othc relys of the society are to that offect. The m:;:nr ty o!'whlch
‘7 I:pol actian against the majority in vespect of procee nglswhlch lch
't? do not approve wheta the act complained of is an sc Which ne
male rity are entitled to do,® A mojority, howeavar tatge. can o by
3::13:“}'“1 minority. hawever small, 1o do that which is no: aud iized by
the censtitutian of the society, The minority feeling nggr a::m“ in sue
ths society even without obtaining the sancﬂonhun "Eo ety are
ogiety.$ The minority may coma to tha Court w Ol'l hy io majorty e
‘husin§ thelr powers and are depriving the minority of their r glull:l oo
:owav conferrad on. the majority must, however be ‘:f":ppuulon.
fide and tha Court interferes only to prevant unlaime:lsm. D whars
The supremacy of the majority is subjact to three exc?o 20 W;IBIQ  where
the acts complainad of are ultra vires the soniol;. (3 'wharo the act
complainad of are a frsud on the minority ; anh( ) R
absolute necessity to walve the milein order that there mey be

of justice.®

. ity of share-
inority tor fraud of company against majos
hold:rilig:nbvb': rlla?:m\;’:hl in their own names. They are not entitled to

greater relisf than company if it were plaintift.*

foty on behalf
it Is brought by some members of the soc

of th?n"l'l:;?v:::nd all the membars of :h.o s&ci:tv“ ;2:1::: bt:; b?::::?l':‘:

he soclaty, the su
of the sociely as mnreseqtingt | L et
aty is the plaintiff as wsll as :

::'n t.l?: ggr:::r?ﬂ::;tl::;: u:; av society refuse to allow procegd;nlgs to I':::
instituted in its name individual members may, al thelf own tisk, ma

use of its name.’

: -

tered tribunal/association: The necessaty imp!

llnsué:cbllvo:‘g?ﬂ:u: no suit can b’o tiled in the name of an qmcglslotold

::sot?taﬁon But this does not mean that uln Iunralglslﬂ;c:o:;sc::la;ll?n'h:

y done to an association is 8
l':etll:‘a::d:,e'su{m:\ ;'s‘:::?allon and therefote l:w hcausn ofi :3:::"::(; t::
bars of the assoc

reilress of that wrong vests in all the mem e o
iation can represant anothsr mem!

ne member of an unregistered assoc resent anothet member

w that a suit sesking redress on beha

:f::ntl):‘gaﬂlfo be filad by all tha membars of that associstion. Homlwer

# no suit could be fited in respect of the sights of an association 1;: e;a

evety membet of that association was impleadad In the suit it wou e

——— S————

1. A 1R 1946 Bom. 516, 2. Digest 613, 4079,

. 76) ¥ Ch, D, 13.

3. 1902 AC 83, 4, (18

5. AR 1946 Bom. 5186, 6. A IR 1941 Bom, 312.
7. AR 1946 Bom. 5161 8. Helsbury, Vol. 8, p. 116.
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.diflicull 1o enforce such ri )
ghts. Therafore in order 1
:;l‘l’v the legislature has anacted. {Order I, rule 8 ‘;}r u?.'?:'?v?; af’!rh.'.:s ?f""'
®. 1908). This ruls states as follows : ) codure
*‘Where there are numero '

suit, one or more of such person may, with i
s the permission of
ﬁ::u:l'; su:e_ or bs sued. or may defend, in such suit, pon bahglf gl, "IIJ:
for c:“ g'i':ema:’:hzl:: \ :ierl:ags S0 interested. But the Court shall in
. NiEi's expanse, notice of the instituti
:::: :uil b'eo nl: such persons either by personal.service or v::::??rog:
umber of persons or any other course, such soervice s not

reasonahl i
b ‘r:;v vg l;::::.l_i'clablo. by public advenisemens, 835 the Caurt in each

In
Act, the narmal position is that the internal
or Companies ara managed by a vote of the majority ;

meafagemant of the Companies acting within thej
) r po
ne jurisdiction 1o do 80, and lurther in order 1o regret: ': :'r‘:nl; d?r?; tr;a:
momou;w Of 1o recover money or damages alleged to be due to a Company
® actian should prima facie be btoqgm by the Company itsalf.

This supremacy of the majority is, however
A s » subject to the foliowi
mup-tionl. ¥iz,, (1) where the sct compiained of ig ium'a vires thoa o(‘:‘::g
?;;u:' 'h ga’ :.:::;c;’mebac: complained of is 2 fraud on the minority ; and
[ &bsolute necessily t i
may b8 no dental of repie ¥ 1o waive the suls in order that there

These principles which govern the relation i
s of the members of .J
St:::kiCompanlea incorporated under the Companies Act are also a;:::I'l‘-t
Cable in the case of 8 society registerad under the Societies Registration

:;'c‘t. ::: would govesn the relations betwesn the members of the socisty

Where, therefore. the acts complained of fall withi
the members of a tegistered sociely wne gre in tt:‘:":::i‘nc':?i‘:yech:l?::llm:asa'
entitled to Institute a suit on bohajf of themselves and olt other members
of the soclety making the soCiety and the prasident and membsers of the
maneging committeat of the ' society party delendants to 1he suit and it
would not be necessary i0 obtam the Previous sanction and consent of
the socisty for the institutton theieof, simply bacause the conirot of the
affairs of the saclely is in the hands of the maejority whose acts are
complained of and 1t would ba futle 1o atlempt to obtsin the sanction
:226::::::?:&:‘ t:n':n 'aonlolvh!or the Institution ol the suit, it being an
at n i
priravis plaim‘i'm.' '0 Such sanction of consent would ever be avail-

Society registered under Act—Society is laga! entit |
of suing and being sued in its own nan'{e: O:?ca a socmvw‘::':::ll?
tered wath the Registrar of Joint Stock Companies by the filling of the
memorandum and ceftified copy of the rules and regulations thereot
with the Registrar and the Registrar has certitied undar his hand that :m;

e B e e . .

1. P LD 1968 Kar. 6892,

2. AR 1946 Bom, 516,

u2 persons having the same Interast in one -

i

-

5. 6] Societies Registration Act, 1860 B

society is registered under the Act, the society snjoys the status of a
lagal entity apart from its members constituting the same snd is capable
of suing or being sued. In spite of the provisions contalned in Secs. 6,
7 and 8. it is compatent to the society, to sue of ba sued in the name
of the society, to be sued in its registered name. These provisions are
-not inconsistent with the use of the registered name of the socisty ing
connection with legal procesdings, The use of the name is not com-
pulsary but it is at least permissive.

Whera, therefora, a suit is brought by some memusis of the socisty
on bahalf of themselves and atl the members of the society against the
president of tha society as repiesanting tne society the suit cannot bas
objaciad to on the ground that the society is the plaintiff as well as the
defendant.l : :

Society registered, status of —Suit by mamhbsr of society on
behalf of himga!f and other members against members of Manag-
ing Committee of Sociaty—Maintainability: The position of a
society registerad under the Socielles Registiation Act is more like that
of a club or a joint stock company. In order 10 redress a wrong done to
the Company or to recover moneys or damages alisged to be due to the
company, the action should prima facie be brought by the Company itself.
But where the persons against wnom the relisl is sought themsaives hotd -
and conlrol the majority of the shares in the Company, and will not permit
an action to be brought in the namé of the Company, the Courts allow ths
share-holders complaining to bring an action in their own names. This,
however. is a mare matter of procedure in order_to give a remedy for a
wrong which would otherwise escape redress, and In such an actlon the
plaintiff cannot have a larger right to teliaf than the Company itselt would
hava if it waere plaintiif, snd cannot complain of acts which are valid if
down with the approval of the majority of the share-holders, or are
capabis of being confirmed by the majority. The cases in which the
minority can maintain such an action are, therafore, contined to those in
which.tha acts complainad of are of a fraudulant character or beyond the
powsers of the Company.

A society was founded and registered under the Socielies Registration
Act mainly to promote the education of the boys and gwis of Southern
India and with that object in view il thought of erecting 4 building to
house the school. Not having sufficient funds on hand, schemes ware
suggestied to borrow money on Issue of debentures. The schemse, how-
ever, failed. On 26th July, 1938, a general mesting of the society wasg
calied at which a managing committes was elécted. The next genersl
meeting of the society was called on 4th December, 1938. At that mest-
ing eignt persons were elected to the managing commities. They co-
opted one member in Aptil, 1939. The managing committes, on a
consideration of the situation, resolved to borrow money from tertein
other parties and entered into an agreement with tham for that purpose.
A general mesting of the mambers held an 16th October, 1939. validated
the election of the managihg committee which had been functioning till
then and their acts, The plaintiff who was a member of the socisty then
fited a suit on behalt of him, §f and the other members of the saciety
axcept the defendants, who wers the nine members whose apopointment
to the managing committae was confirmad by the genaral masting held on

[ ,

1. AtR 1946 Bom. 616.
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& 15th October, 1939, for a declaration that the loans raised by the defen- ST T U PR .
| damie wer unsuthodaed and pigved thak & managing COMMIS Ba | punyer oy uee o ot he marearondin ok el cony of . s
' - constituted under the direction of the Court. It was hald that : - and ugulillom tharaof with the Registrar and the Registtar hes cenified
¥ _ **as the position of the members of the socisty was similar to that of under his hand that the socisty s registared under tha Act, the sooisty:
.{ the share-holders of the company and as the acts ot the defendants enjoys the status of a legal entity apart Trom its madbers constititing the
1 which wers challengsd were in respsct of the society, it was neces- same and is capable of -suing or being sued, . Scaisty cen sue or be
1 sary that the saciety should be a party to this Ntigation, It was not sued in its ragistered name. The use of the registered .hame of the
co:‘n:otont .:: the'p:.alntmiolthm ha!one or r:nra;eming himsell and the © society is not compulsory but is permiséive.t .0 .. 0 o Lo
other members of the society other than the defendants 10 bring 8 3 : . Py sty naging:
; suit. As the acts of the defendanis which were chellengd were only Corn:l"i'::;g.m;v'h: ::::ﬁ:;';?: ;’Ji},":,,::ﬂﬁh‘,ﬂﬂ;.:.oﬁ'mﬂ.'ﬁ?; ‘ l.llgo 2'
i in respect of the alleged wrong done 1o the society as a body and not " vevision petition in the High Court, it was hefd thet the provisions of
- in raspect of infringemant of the individual right of the plaintiff. in Section 6 were complied with and that the revision must be considered
‘ the absence of the sociely as a party to. the litigation, the suit as 10 have b roperly filed.® . o R - o
i framed was not maintainable and the Court had no jusisdiction to try aen properly fllad.® - A o ent and
I the suit in the absence of the society™,1 In & suit against & uoellow 'rag‘i,o_gr_ed undalr thcll: 'ﬁg ;t'\‘:'pw#h:l:m: <
‘ : ' ar nts. :
| English Law : This section is bassd on Sec. 21 of the Literary and F Egggf:gds':ﬁ:e';;}'n:fﬂzn on Gehalt of the suziow refused to act and no
l Sclentilic Inatitutions Act, 1854 (77 and 18 Vict,. c. 712) which reads as 1 other nomination was mads. The Court held that since no - sffective
i . tollows :— ,  “nominstion was made by the soslety the suit was valldly instituted
R Any institution incorporated which ;hall not be entitlead to sue and i against the president and secretary.$ - R
i be suad by any corporste name. and svery institution not incorporat- A society was formad in 8 country town for providing Sundsy avening
. ed. may sus or be sued In the nams of the president, cheirmen, | |usiures on afvt. science, litauiuw'-lndwlocloiogv 10 which the public ware
3 principal secretory or cletk, as shall be delermined by the rules and admitted an payment of smail sums: The lectures wers not. however,
i ragulations of the institution, and. in defauit of such dstesmination, - instituted Yor profit. A hall balonging to a Kmited cormpany in Niquidation
i in the neme of such person as shall be appointed by the governing was hired, and mestings were held there on Sunday evenings, st each of
bady for the occasion | provided that it shalt bs competent for any ! which some leading inhabitant actad &s chairman snd introduced the
3 person having a claim or demand agsinst the institution to sua the | lecturer, but heving done so retired fram tha plattorm and took his place
H president or chairman sthereof, if. on application to tha governing amongst the audience. Attians far penalties wete brought against gentle-
o body, soms other officer or person be not nominated 1o be the men who had acted as cheirmen at two of the mestings.” Held, that the
ol defendant. - chairmen were ot liable, as they ware not "“petsons managlng of ¢onduc-
b It will ba saen that the language of the comresponding section in the ting ths entertainment™ within the Act.4 : T
i English Act is Identical with thut of the present section, The position of a society registeted under the Actis mois .like, that
' , of a club or joint stock company. The position of the members of tha
f Sults by or ageinst a soclety : A society can sue or be sued in

society iz similas to that of the shareholders of a company.. lo. order o
radress a wrong done 10 ths company the action should prima facls b
brought by the comoany itself and it Is not compstant to @ membaer of the
company, sither alone dr representing himself and the other mambers of
the company, to bring 8 suit. * The only grievance In respect of the dis- -
puted acts can be of the company. - These tardinat principlas have bean

the nams of the president, chairman, privcipal secretary, or clerk, &s
dataimined by tha rules of the society, or if the rules are sifent, in the
name of the person apoointed for this purpose by the governing ‘body.
‘ Any person heving claim or demand against the scciety may sue the
! president or chairman, i upon application to the goveming body some
other oificer or person is not nominated to be the delendant.?

laid down in rceﬂalnilriading English cases.d ' But whare th'e‘ut:pls':ﬂs. %
: against whom the zelisf is sought themselves hold and conirol ‘the me- COR
T orcammen s compatont for o comoration 20 such toeommence Jogal | oty of‘the hares in tn comueny: and i ey sovnl o aeion 0.5 3
its individuel members.? A suit by or against an unregistered sociaty brought in the neme of the: company, the Court will allow the share- &
must be brought in the names of, or against all the members of the holders complalning to bring an actioni in their own names. - This, how- A
society.® Thus an unregistered association cannot sua in the name of its ever, Is mero mattoer of procsdure In order to give a remedy to a wrong
secrotary.® A suit brought in the names of only some of the members of which would otherwise escape redrass, and it is obvious that in . such an
} such a soclety cannot be maintained.$ action the plaintiff cannot have larger right to ratief than the company -
: b * itself would have if it wera pleintilf, and canngt complain of acts which are L
: valid if done with the approval of the majority of tha shareholdars, or are -
- 1. AIR 1941 Bom. 312, 2. Halsbury, Vol. 21, p. 11. —T - :
1. Al . . . . 448, ;
| 3. Halsbury, Vol.8,p. 115, 4. AR 1936 All, 872, . 1';;: 2"'"' B:'“ > IR ‘9‘5° Al 4:3, |
A 6. A IR 1929 Cal. 4454, 6. AIRIMIEP 233, S al, 800 - (1896) 1 QB N5

o . ' 6, 62RA 186.




32 Societies Registration Act, 1860 (5.6

capable of - being confirmed by the majority. The case in which the

minority can maintaln such an action ara, therefore, confined to thass in .

‘which- the ascts complained of are of a fraudulent character or hevond the

- powers of the company.!

A sogiety jegistered under thé Sociolfu Raglstrallon Act is a tegal

. entity capeble 10 sue and be sued in its corpolate capacity.? The registra-

tion confers on the society 4d'legal pérsonality and conrsequently any
contract entered into by it would be legally enforceable. unless it was
vitiatad in law for some or the other reason } It should. however, be
noted that the society reglsterad under the Act is quite distingt from a
partnership. . It has nothing in common with a partnership. A society is
a collection of individuals united into one.body undar a special denomina-
tion having perpetual succession under an artificial form and vested with
the powers of taking and granting properties, contracting obligations &nd

of suing end being sued,t.

Rules authorising to sue only in the name of Presidant. Governing:
body of society disagreeing with University resolution thal termination of
teachars by sociely was not.in order.. President taking coniwrary view,
Wit petition challenging University resolution fited in the name of socisty
represented by treasurer. Petition held was maintainable 3

The Act iays down g particular procedure for the suils hy or against
the registered societies, viz,, evety society registerad undsr tha Act may
sue or be sued in the name of the president, gchaitman, or principual secre-
1aty. or trustess, as shafl be determined by the riles and regulations . of
the society. and in detault of such dstermination, in the. name of such
person as shall ba appointed by the governing body of the society. - The
person who has any clsim or demand against the sociely may sue in the
name of is prasident. chairman, principal secretary or trustees, if a parti-

. cular person is not nominated by the governing body of the- docisty. A

registered saciety has also & right to sus and to be sued itsell, and in such
cases . the guestion as to whether the rules empowersd the society to sue

of 10 be sued lor and on behsilf of the sociely need not be gone into.*
Thus, where a suit is flled by somé members of the society sgainst the .

othar members of the society, the suit does not fail on the ground_thst

the socisty itself has been ;mpteaded ‘as the plaintiff as well as the
defendant.”

Suits by and ngnlnst unreglstared societies ;. An unregisietad

saciety has no legail pa;sonalny. and hence. it cannot sus and be sued in’

.its - name.- However, the members of the executive committee of an un-
‘segistered society may bring an-ection on behslt of the scciety, and if any
member refuses 1o sign the plaint, he may be implaaded as defendant. .

Where a pelition is filed by an educational sociaty, registared under
the Act: claiming rights under Ast, 19 of the Constitution, such & patition
must be iegarded as one made on behalf of the mambers of the suclely

" who ara all citizens ot the country and it is. therefore, maintainable.®

————— i, s,

1. 1802 AC83. - 2. ATR1940 Mad. 949.

3. AIR1954 MP 172. : 4, 1743 Vol. 1, p. 13,
5. (1876) 1 Mad.LJ 23, 6. 1957 ALJ970.
7. AR 1946 Bom. 616, b 8. 1901 A C 426.

9. AR 1968 Bom. 91 (94).

S. 6]

_ Mambers of dlssolvad unlon, in order to recovir propény of diséolve’
ed union from is former president, foiming themselvas into aséoclaﬂunJ{
registering it and authofising aat:reimv of the assdciation tu'tecover pfo.'

perty. Held, property in possession of president was trust property and
meémbers of agsocistion wars entitied to trace trust propmv and tocbvar
it from person who wat ird l!s unlawful possession.t-- -

Section B of the Societies Registration Aét is &n dnabling provlslan
and the Soclaty registerad under the Act can sue and He sued in its' own
name. Once a society is registerdd, it enjoys the status bt & legal entity-
apart from its members constltuunu thd sams and ig. capubld ot aulng or
bsing sued.? v

A'registerad society carnt sue and he sued in its ‘own namé - can” own
its own propsrty and can smploy its own servants.' Any person agresing
to séive under the society' of in any of its institutibns must b deemdd to
hold tha post under the sotisty and'not to hold any civil post slther undsr
the Union or the State; even if its management i5-by the Governmant,' and
cannot get ths protectlon of Ant, 311 of the Constiluuon*' T R DR

Whare é Committae, acting or behialf of an idol. authoriées by's resos
tutlan, its Presicent, te file a suit in the name ot the idb) dnd though no
further rasclution authoﬂsmg of fiting an sppeal from tha detrae in that
suit is passed by the Comimittas, such dan eppesl is filéd but that appeal is
rajacted under Order 41, Rute 3; C. P. Cods, that resblution’ authuorising
the filng of the suit 14 no aumorltv to lile dn appeal Tnﬁ rejection I8
thus not wrong.4 :

Traasurar havlﬁg concurrént powers wlth the Sel:rotarv eould

' praunt the spplicatich. for relesse of accomimiodation: Where

under the Memorandum' ot Assobiation of the Satiety the Treaslifer. and
the Secretary had concurfent poweérs thé patition for the' ielélae of
accommodation filad by'tha Tressuter: wes held to be Gompetent!? Undar
Section 6 of the Sociefies Registiation Act a society might sie or be sued
smong othets In the hiitts of the Sonrelarfas determinad” by thé * rulés
end tegulations of the Society, and in thé dbsance of such niles; in the

neme of such petson as shull be appoimad bv ths govaming body fo: ihe
accasioh.®’ , '

Suit against Heulntored Assoeiatlon : PlalntHi ela!m{ng onfomo-
mant of his personal right to live in association's prsmises. .No clai
enforce his right as a life member. Association held .was _distinct. lngal
entity apart ftom ite membaers, Suit held was competent s

Coiirt £an Intarfere In the internat management “of soclelv whan act
éomplained of is witra virss the society or whan pelsona! tight of. a
membst Is violated.?

" Appeal filed by Manager of a Renlstared CIub—Maintulnnbi-
fity : Section & empowers s ragistered sotlety 10 siie or-be sued In the
namo of its President, Chalrman or principal Secrefary, etc., as shall be

i e s e, et

1. AIR 1967 Mad. 260.

3. A1R1970 Pat. 183," '{1969) 71 Punj, L R 302,

5. 1978 (UP) R C C"368, 6. ILR (1978) 1 Cal. 67,
7. 1L H (1976) 1 Cal, 67, e .

2, AR 1970 Pat. 163.
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determined by its rutes and regulations. Whare thare is no such provision
in the Rules or Regulations, a resclution empowering or authorising some
one’In this ragerd will have to be passed by the Governing Body of ‘the

Go ::\n :h; ags;nca ofhaniv im!us h:nlsl tegulations or of a resolution of I1s
vernin ody authorising t anager to file the appeal, the appesal
filed by the Manager is incompstent.1 .0 o o

Suits by and againat Societies: In the sbsence of authority
conferred on office-bearars of a Society. for instituting suit or further

pursuing it. Institution of appesl from order and decres . of trial Judge
would not be proper.t - . .

Provisions whether mandatory: The provisions of the Act do not
indicate that the use of the name of a registerad society in legsl proceed-
ings is compulsory, It is rather parmissive on the ground of convenlence,
However, it is the intention of tha legisiature that for a}l puiposes includ-
ing the legal pracendings the ragisierad name of the saciety should be
used to denote the union ss an incotporated society. It has been held
that the provisions contained in Section 8 of the Act, for institution of
sults by or sgsinst the soclety are not mandatory and do not militate
sgeinst a society registersd under the Act suing or being susd in lis
registered name, and thersfore, since the Act does not bar to instituly
suits by or against the society in its registered name, a rule framed by the
society praviding the institution of suits by or agatnst itin its corporate
name cannot be held as viire vires of the Act.? . B

Society registered under particular name can validly adopt different
niame for insitution” of suit by and against it. Suit instituted in that
different name is maintainable provided that it has been instituted by
8 person empowered 1o do so.4 : :

Delegation of powaers to institute and defand sult : Section &
of the Act authorises the governing body to appoint the delegaie for the
purposs of representing the sociely in the absence of any such delegation
made in the rules and regulations of the society. The governing body Is
compaetent 1o delegate such powsrs {0 the office-bearers or irustees or
some other person and when s delegation is duly made to some person to
Institute & suit or to defend a suit, ifie duit or the defenda, as the cass
may- be, Is legally malntsinable.’ This govering botly. is suthorised to
sppoint a person for the purpose and the saciety may sus or ba sued-in

the name of such person so appointed $ *: -

Error in description of representation ;. Wi{oio the question is .

whether a sult brought agsinst & sociaty Is vitiated bacause the soclety
as such is thet described os the defaridant but only Ity prasident or chalr-
man or trustee it has besn held that when the plaint makes it clear that
the suit is against the sogiety, the soclsty. cannot contend that the sult is
vitisted in law.? Also the omission 10 describe the society as the defen-
dont in a decree does not vitiate the decree.® : . S

e e sy i

1. AR 1974 Punj. 268,

3. AIR1954 Cut, 361, 4, AR 19886 All. 670,
. B, AIR1953 Cal, 140, 8. AIR1850 All, 447,

7. AR 1926 Pat. 40, 8. A | R 1967 Trav. Cochin, 269,

E

2. .1971 Cut. 1.J 47 (D 8) (Punk).
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Wrong done to sociaty : In order to redress a wiong dona 1o the
socioty, 1t is the general rule that the action should hg brought by the
sotiety itssif.! Thera is, however, an éxception to this goneral rule. Whera
the person against whom the action is brought and ralief is sought himsetf

holds the managemeant of the society and as such will not permit an sction

to be brought in the name-of the socisty. thé complaining members may
bring en action in their own name.? Howavel, as the pasition ol the
members of the socliety registered under the Societies Regiatration Act is
simitar to that of the shareholders of the company tegistered undet the.
Companias Act and as the acts of the defendant which are challenged are
in respact of the society it is necessary that the sociely should be a party
to the litigation, It i5 ot competent to plaintitf either alone or represent-
ind himssli and the other members of the society othai than the deten-
dants to bring a suit.? g ' .

L o L . .

7. Suits not to abate :* No suit or ptoceeding in any
Civil Court shall abate or discontinue by reasofi’ of the person
by or against whom such suit or proceedings shall have been
brought or continuad, dying of ceasing to fill the character in
tha name whereof he shall have sued of been stied, but the

same suit or proceeding shall be continued in the name of or .

against the successor of such person. - . :

. . COMMENTS. = ‘

Scope: Section 7 is only a corollary, though a necessary corollary

to Section 6, providing for the continuation tha suit In certain contingen-
cies and prescribing the mods therelor.4 sy

‘Neither the provislons contained in Section 7 nor thete contained In.

Saction 6 militate against a registeted society suing of being sued in lts
tegistared name. Tha provisions of thess gactions are not mandatory.?

. This saction is based on Saction 22 ot the Literary and Sclentific
Insthutions Act the {snguage of which is identical with that of the present
section. Death or retirament from office of a plaintiff or defendant does

nol cause the abatement or discontinuance of civil proceedings brought by.

or against a society. A suit by or against a society will not bacome de-
fective by reason of the deaih of one of its members.é. . . =

Provisions whethar mandatory : The provisions confained In this
section are not mandatory to the extent as they do not militate against a
registered Boclety suing or baing sued in its registered nams.?

Perpatual existence of society : A registered sociely becomes a
body corporate with pefmansnt ekistence end pérpstual succession.
Notwithstanding that the members of the gociety or'lta goveining body
fluctuste from time to time, the existence and idéritity of the soclety
remains perpetual and continuous under the provisions made in the

Socleties Reglatration Act.$ The Jprosdnt section makes |t clesr that the *

s o e e

1. AR 1981 Bom. 312. 2. VLR 1941 Bom. 497.
3. A 1R 1941 Bom. 312, 4, AR 1959 Cal, 361.
B, A 1R 1969 Cal. 361, 6. 13 Digest 414, 1339,

8. AIR196B AP 773.

7. 48 Bom. LR 34,
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- death or setitement from office of a plaintilf 6r defendant does not chuse ©

the abatement or discontinuous of civil ptoceadings brought by of against

& society. The procesdings are cantinued in the name of or against the -

succesgor of such parson, -, :

Civii Court : Couns constituted for deciding purely civil disputes
betweent persons seoking their civil rights are caliad as civil Courts, This
term, however. does not includs the High Court.1 ‘But fhis term comprises

the revenue Courts deciding tant . suilts snd executing rent decrees, A .

Court must derive ita pswers from 4 statite and discharga its duties in a
judicial manner. Thus an election tribunal constituted under Section 22
of the Municipalities Act, being charged with 4 duty to decide disputes
in a Judicial meanner, I8 s Court.} Pérties 1o an “slection petition are
entitlad 8s a matter-"of right to b heard in support of their claim and to
adduce avidence in proof of it. The Tribunal. after concluding the enquiry

. declares the rights of parties in a definitive judgment and the procesdings
duting tha Inquiry approxlma_le in all ’-gssential matters to proceedings in

8 civil Court.2

Suits and proceedings : By.the expression ‘suits and proceadings’,
appearing in this section, is meant the suits and procesdings relating to

the disputes of civil rights. It Is very difficult to give a comprehensive '

definition of ‘civil rights’. They are not linlited to common law rights
only but would include /nter sfis ahy right to proparty, raputation, siafus,
and office of a persan though asp.may bg creatures of statutes.® The
waord civil’ relates to private rights snd jemedies given %o individuals or
corporations as members of the community In contradistinction * to “those
which are public and relates to Government. An action, which’ has for its
objects, the recovery of private or civil rights, or compansation for ‘their
infraction Is necessarily a suit or civit proceeding.4 Precisely speaking. a
procheding taken for the enforcement of civil rights is a civil proceeding,
even if the jurisdiction of the Court, ‘which has been invoked. happens to
be special or exiraordinary,® The Supreme Court, in a leading case, has
leid down a test to determine as to whai is a civil proceeding. Itis

" obgervad that the constitutish nowhere defines what ‘civil proceedings’

are and thefefore, the Court must examind tha natiife of ths proceading t8
find out whether it can be called a civil protdeding or fiot. If the proceed-’
ing is in aid of estsblishing s Givil right or for disputing one it would be
a civil proceeding. The test would bs whethet under the pravisions of
any statute the right tlaimed or dsnied could be established in & tivil

Court. Broadly speaking, if the broceedings takeén astablish or negative

& man’s office or would affect his right to property of ‘any kind it will be a
civil praceeding.¢ . L ) L ‘
Survival of cause of sction : It is tho settled lsw that & svit or-
proceeding necesssrily ahates if tha csuse of sction does not survive -to
the surviving successor. Tha cause of action |s something much wider
in its scope than the mere date on which the causs of action arises  As is
well-known, the .cause of action is.the whole bundie of facts upan the
basis of which the plaintiff aileges the {hringemsnt of a right and seeks a

1. AIR1981Cal. 529, 2. AIR 1963 Afl, 395. .

3. AR 1963 Cal. 364. 4. AIR1953Pb.68. .
6. AIR 1959 Pb, 69, 6. AR 1963 Cal, 364.

~
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i te 8 of the

4 defendant sats up-the bar ot Order XX, Rule 9 o the

gn;odvi cﬁ?’:&m.ﬂz;woa (V of 1908) under the mlwz_:ml g:g;;slc‘:rr:g
o? t?w? Q nun-e-Shahadat Order. 1884 regarding the burden o yof,

' f. the bar by
defendant ol estabiishing the existence 0 :
:r'::fu:i.? l::g;‘ ::g 'ceaus's of action is the same in both sets of suits. Al

an continue the suit or
parsorizion :vhom the csuse of action devolves cal e e lace
praceedting

nstitutisn of successor should normally
ithin 90 davsT:le u:: pradecessor’s death of ratltemen; Cln"%c't‘:,c:ed;;t;?
\:ilh the prowisions contained in Qrder XXl of the Coda of Civ

. The Court has, however. ' xton
1908!'(1V¢;,ff 15233!,;, & of the Limitation Act ifitis satlsh_éd_lthat "3?:@3'!:
::?I?c;em grounds for doing 0.2 M the cause of action survlves

no resson why a suit or proceeding should not procéed agalh:l S:m:d%‘:illv.

of the ‘successors ot a deceased person who is impleaded a dotandart:

The acid test for determining as to whathar on the btingl_p% I(l, Nt o

soms only of the successors of a decaasalcldc:?;zqg_cel‘?:sgi '::gm!br'tiot ss o
ou inst 8

e o8 O e an racerd 45 8_‘[::; v:uccessors do not reprasent a part of

ht- on record as Sor
: 't’;;sg::eat::;g estato a separate suit would lie agalnst them.

' ity : M -a
nforcement of ]udgma_nt against soc _
judgr?\.enlE shall be recoveted against the pe_rsolri\ o: ;;hcg:_
named on behalf of the socisty. such judgment shall no p

in force against the property, mova

the body of such person or officer,

" the sacisty. o . + : c

The application for execution shall set forth the l]u‘dgmgr;t&

the fact of the party against whom it shall have been' racc:]\:a':a"
having used_or having been sued, as the casé may be, on

of the society only, and shall fequire to have the judgment en-

forced against the property of tha ;ociety.

COMMENTS ) . o )
36 Section 23 of the Literary an
e e a(:;ared ageinst the nominees of

but aganist the property of.

Scopa : This sqction |
Sclentlfic Institutions Act, Judgmaents reco
a society are enfotceable- sgainst “the pro
sgainst the propeitles of the nominaas. i took fo. e ro.

- ing a claim agaeinst the soclety must 100 : :
perl: ':'ugm::t“ R::t gl its members fot the satisfaction of hl;i dues. Tr{a

is lo ¢ f baing sued.’

iaty is lsgal entity and.is capéble o od.} _
> The provisions .as to enforcement ot judgment agaln;! -:I?Bt:rﬂl!:
Saction 8 are not inconsistent with tl_lq user.of the rsgllftere na
society in legal procesdings.® il o

inses’ Hability ¢ The liabili

regis'tde(:::i “society for the purpose of suing and being susil or} behaif ot
__1—.- 1957 AL J 230. . 2. 1960 ALJ (Rev.) 61,

3. 1956 UPR D 68, 4, A 1R 1963 Him. Pra. 25,

6. AR 1950 All. 480, 6. AR 1946 Bom. 516.

_jurisdiction to éxtend the .

ble or imniovabla, 6r against.

perty of the sociatv‘and 'ngt_

ty of a person nominated’ by &

i

ek
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‘the soclety Is limited to the Property of the socioty. A judgment recover-
ad sgainst such a person who has acted on behalf of a society is enforce-
sble agsinst the property of the society and not against the property in
which such a person has a personal interest, The word “interest™ has a
very wide import and should be construed very liberslly so that any right

which a person may have ovar a. properly may not escape from con-

Societies Registration /ct, 1860

sideration.1

obiection fails or has not bean broy

claim and make an investigation under Order XX, Ruls 68, despite the -
lace, The Court may, however dismiss
the ground thet itis filed balatedly.?

Society registeted under the Act enjoys the
1t from the members constituting 1. It can sue

fact that execution sale has taken p

the claiin or objection summarily on
Legal character of a

status of legal entity apa

Execution of Judgment: A judgment recovered sgainst the society
may be put on execution by an application setting forth the fact of tha
party agsinst wham it shall have been recovered having sued or having
been sued, as the case may be, on behalf of the saciety only but such
Jucgment shall be executed only against the property of the society, The
peisonal property of the person or officer no
and to be sued cannot be attachsd inth
against the scciety. In the case of such attachment such g person or
officer may put his claim by means of an objection as contemplated by
Order XXI, Rule 58 of the Cade of Civit Procedure, V of 1908, and if such
ght, a regular suit for setting aside the

anc be sued.?

dectree against it can be execy
also against any person wh
own neme and has been serv
XXX of the C.P.C. and

Since a society is not a firm
and the liability of the paitners
memburs of 8 society are not
society can be executed only a

with a notice individually but has failed to appear.4

It may be noted that in the ex

@et the point raised by the garnishes decided.®

9. Recover

1. A 1R 1969 Pat, 60, 2. AR 1963 Rajastan 144,

3.

A | R 1970 Pat. 163, 4. AIR1960 S C 388,
6. A IR 1960 AN, 647, '

minated by the society to sue
@ execution of a decree passed

. the Habllity of the members of a society
of a firm dilfer from each other. ¢
personally ltablé and a decree against the
gainst the property of the saciety and not
against the personal propeity of its members. In the case of a firm a
ted sgainst the . property of the firm and
o has appeared in the suijt individually in his
ed with a notice under Rule 3 ot 7 of Order
agein, also against a person who has baen
sdjudged or admitied as a partner of the firm and who has been sorved

equlion proceedings where a liability is
disputed by the garnishee such issue is to be detsrmined by the axstuting
Court and the decree-holder cannot be directed to file a separate suit to

Y of penalty accruing under bye-law :
Whenever by any bye-law duly made in. accordance with the
wies and regulations of the society, or, if the rules do not pro-

vide for the making of bye-laws, by any bye-law made at a

'S.8) Socleties Registration Act, 1860 41

general meeting of the members of the society convened for the
purpose (for the making of which the concurrent votes of thrae-
fifths of the members prasent'at such meeting shal_l be nsces-
sary), any pecuniaiy ' pansity is imposed for the bresch of any
rule or bye-law of the suclety, such. pen-alt_v, when accrued, may
be recovered in any Court having jurisdlcllqn where the defenf
dant shall reside, or the society shall be situate, as the govern-
‘ing body thereof shall deem expedlant_. :
COMMENTS . )

Scope : This soection 13 based on Sact!on 24 of the Literary and
Sclantific Institutions Act, 1854 (717 & 18 Viet, CI 112), which, except
for a few changes is almost idantical with the presant section.

This section provides for the recovery in a Court , of Law of
Paceniary panalty for the breach of a bye-law duty made in accordance
with the rutes and regulstions of the society or, 1t the tules'do not pravide
fot the making of bye-laws, any bye-law mada at a general meating by
the concurrent votes of three-fifths of the members pressnt. The panalty
imposad by a saciety must by imposed tn the manner prascribed "". the
Act and not otherwise in order that it may be recoversble by Co_ut}. A
corpatation can inflict penalties 1o enfarce bye-laws.? :

A bye-law may diréct that 4 reasonsble penalty mey be aenforced by

distrgss or action for debt, but not without previous dan_mnd ond vefusal

~t0 pay ?

Bya-laws : All regulations made by & corpotation and lnlam!ed to
bind not anly itself and its officers snd servants, but members of thé
public who come within the sphera of their operation, may properly-be
cailed ''bye-laws", whather they be valid or invslid in point of law, but
the term may also ba appflied to regulations binding only on the corpora-
tion, its officers and servants.4

Any pensionary liability impasad by a bye-taw for the breach of that
bye-law may be recovered by the society from a member under this
section.$ .

Every Corporation has the power to make bye-laws relative to the
purpoeses for which it is constituted.d '

In any institution the governing body, if not otharwise legally em.
powerad to do so, may at s meating specially convened according to its
regulations make bye-laws to ragulate the institutian, its members, and
officars, and to fusther its objacts, and Imposs a reasonable penalty for
breach of any bye-law.? : . :

Where the constitution gives powsr to make ‘bye-laws’ tor the main.’

tenance and gavernment of the Corporation, such bye-laws may ba mada
a1 any time and from tima to time after incorporation,®

1. AR 1926 Oudh 107, 2. 13 Digest 325,

3. 13 Digest 334, 729, 4. Halsbury, Vol. 8, p. 43,
5. AR 1950 Al 480, 6. Halsbury, Vol. 8, p, 43,
7, Halsbury, Vo, 21, p. 8, 8. Halsbury, Vol, 8, p, 44,

e e et
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__ Where the constitution of & Corporation provide
bye-laws according to a certain form, and in
provisions of the constitution must be followed, !

A bye-law is always desmsd 10.hava been made with the' knowlsdge
and cansent of every membei of the Corporatjon. No membsr can plead
ignorence of a bye-law, of sllage that tha Corporation has no power to
make or enforce » bye-law which was in existence a1 the Ume when he
became 8 member.2 ! : A B '

While testing the validity of a -bye-lew ragard must ba hsd to ihe

intention of the founder or cresting authority as expressed in the consti-
tution of the Corporation,? :

s for the making of
8 psrticular manner, the

- Bye-laws made by a. soclety cannot override the provisions of the
Act.d Whaen once registration has been effacied, the provisions of the Act
will apply and such bye-laws as are inconsistent with them will become
inoperative 9 Any rule of a sociaty carried on for the equal benefit of all
the subscribers, which gives undue sdvantage to a class of subscribers,
i8 witra vires and open to cotraction. An olficer of a sociely who retains
s funds contrary to the rules will be restrainad by the Court,$

Books of a goclet

ontered in them, even as against strengers. A printed copy of the bye-
laws authenticated by an officer of the society is prima Iscls ‘evidence
that the bye-law is in force, and was duly made end published.?

When a society sues a non-membar upon the besis of a bye-law, it
cannot refuse to allow him inspection of the bye-law.8 o

Bye-laws are ususlly framed by Corporations under their inhsrent
powers in order to camy - out the purposes of the Corporation: or hey are
framed by public suthoritiss set up by Parliament, end as itis lelt to the
Corporslions or the public authorities to lrame these bye-laws and carry'
out their purposes, the Couts have cettain amount ol conirol over the
bye-lows and can consider their teasonableness, - Thetefore, a bye-faw

can be challenged in a Caurt on account of its baing unreasonable.®

The saciety is émbodva'r’e_d:to‘_ frama - byea-laws - for Imposing nehaltv"
for breach of any rule or bye-law mads by it in accordance with its rules

-and regulations. However, no spacial tegal force’ is antachéd 10 rules

made by the society merely because of the lact that the ruies have been_
fited with ihe registering autharlty st the time of registration. A bye:law
made by the society betore registation which 8 inconsistent with the
Act ceasas 1o be opertolive as soon as the society is registered.to Again,
the bye-law made by the sociaty for imposing penalty must be framed in

- accordance with the rules made according to the Act and not othetwise.

Ut 8 bye-law hes not been framed as such the penelly imposad by the
societies in accordance with it cannot be recoverable in Court, 1

1. Halsbury, Vol. 8, p. 45, 2. (1845) 14 M & W 624,
3. 41 Digest 960, 8542, 4. 6 TLRB3: ‘
8. AR 1939 ANI. 5567, . 6. (1845) 1 Holt, Esqg. 99.
7. (1905) 1K B 634, 8. Halsbury, Vol. 8, p. 50,
9. (1951) 64 B L R 285, 10, 1939 ALJ 767.

11. AR 1926 Oudh 107, :

y are sufficient evidence of tha existence of bye-laws

b

S. 10} Societies Registratior:: Act, 1860 a3

on of Court : Under the Act an .actlort for recavery - bt
peha‘l':\'yrli:-n(:)lc?:ald by » society is maintainable in ‘u...Coun‘_ul‘ldorbwhoso .
jurisdiction the detendant resldes or tha society i8 situste. _T_he ~objection
8s to jurisdiction must be made in thé Coult of first Instance at the;oar- )
liest possibleé apportunity. it is provided ' that ‘'no: op]aetion, ur-to‘llho
place of suing shall be allowed by any appeilate or reyiauqqql Cuurt_-un| 'us
such objection was taken in tha Court of first instanca .6t the n_ear'est
possible apportunity and in all cases where Isaue_s are sgﬂleq. at ml be mef
such . ssttlement, and uriless thare’ has been & cinsequent ) la) '.‘”"? of.
justice.”t The Board of Revenus at Allahabad has held that objections

as to jurisdiction can be raised ar any stage even fot the first timeé.2

) I ini pitnled by

en one of the pattles to a contract sighs an ordet folm,mini‘a Y
the ovt‘:\hernpany contalning ‘thé words *'subject to. Madras ]ut]sdlnilgn i
and sands the order form 1o the other party. it rust be assumed :t‘hat pirty
agreed that ‘Madvas’ is the place for the settlament of disputd, v t is aot
opan to that party 10 question the Jurisdiction of Madras Court, : .

O flict of jurisdiction batween the Civit Court and the revenue
has 1t:°:: nJa‘:almiLad on the basis of the allagations in the plaint and
the relief claimed therein.d )

imposing pensity by socloty must. be In accors
dan::m’v:itnl: th'e’ rul?n' made according to law & . The penalty
imposed by society must be imposed in the manner prescribed - by
the Act, and not otherwhse in order that it may be recoverable in Coun i
in otliaf' Wwords, it must be for breach of bye-law duly mads in accordance
with the rules and regulations of the society or if the sules do not qmwd1
for making bye-laws then In accordante with 8 bye-law made u!_,é.galaara
mB@stihg” by ths concurrent Votes.of thres-filths of thi pi‘;lsal;nt| members.
No special legel torce attachies to'tules framed by Bgcloly merely becausa
of the fact that tha rules.were framed bafore__reqin:rét_lgp ‘weta lodged
after ragistration with the Registrar under Section 18, ‘

10. Mambers liable.to.be sued as strangers : ‘Any -
member who may be in arrear of a subscription which, actord-

' ing to the rules of the society he is bound to pay. of who ' shall

s himselt of .or detain any propeity of the society in a
&zzs::r of “‘for & tima ¢ontrary to such rules, or shall injure. or
destroy any. property ‘of the society, may be suad .for “such
arrear or for the damage accruing from such detention; injuty or
destruction of property in the manner hereinbefore provided,

Recovery by successful deferidant of costs adjudg-
ad : But if the defendant shall be successiul in any sunt or
other proceeding brought against him at the_ instance of the
society, and shall be adjudged to recover his costs, he may
elect to proceed.to facover the same from the otficer in whose
name the suit shall be brought, or from the society, and in the .
1. sec. 21 of the CPC (V of 1908). -2, 1857 AW R (Rev.) 217. .

3. AR 1963 Guj. 148, 4, 1960 ALJ 479,
' 5. 'A | R 1926 Ouch 137,
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latter case shall have pro ageai .
saciety in the manner a%ofgs;jse:g?ig‘es;.the Property of the said.

COMMENTS ‘

Scope : This section is based on Section 26 of the Literary and -

ti L]
.
sclell fic lllBt"U“o"s Act 1854 (’7 & 18 ch. C ”2) and the 'Bllnuuoo)

Und . o
Sitbscription. or wi ls wiomeicy Lo s nter efe; In atioats with hia
goclety msy boe sued by the socigly as l?l?)sl.ls;;s::;"wl;: e.ho propetty of the

Under this section, a member is liable

his sub i
prop:u;mg:ll{:or? ::3' i arrear, {2) for possessing himseif of and detainin
e dastravin% (: to the Society contrary 1o the rules, and (3) for Injur‘! :
}he r dostol fai?soggrl:a:algsgt::g’ l:I‘he socia:v. If the action against
o 3 he ¢ costs from i

tution suing him or from the institution, In case gf"ah?s"’;:;c:;di':;

against the inst ; :
totlon s ns Iluﬂon he can procead sgainst the property of the insti-.

Arraar : The term ' ’
and : arrear’ means money not ps
o f;:lslg:e :eg'::,n:t‘?ag?;s?:; p':;m ax:s‘tance of ab?n;ng?auﬂu:mdm: .
part of ment s an esse tie of"
rrears’ and must be taken into account.? The arr:;::s e'i:::n“?l' e:;ia':::ge:"'

do not ceass to b :
barred diers 8 arrears.d  The term 'arrear’ may also include time-,

arraalr-lz:’.ia"st:h“ Idofaulting member analysed ; A.‘p.ars'on wh;:::lal.llﬁ
is boung, oo scription which sccording to the rulas of the socisly, he
pay, or has possessed, detained, injured or destroyed -'anv

10 be sved by a society (1} if

1o
property of the society contrary to such fules, is said to be a. defsulting . -

membaer.
er. He may be sued for racovery of money dua against him as -

ana
the ﬁ:?,‘,';;’:‘;‘;""','f“"" of the society or for his tortious acts resulting in -
e iy ey e s B o
::;?:::i tgainst the ofticer in who:o::rr!: ?g:d e Gosts. he may either
In whoss Bﬂg:::perty of the society for recovering his costs... Tha officer -
deemed 1o be“ the proceadings are taken on behalf of the society s
an agent of the socisty. The term *agént’ has. beern

:::::and el:r'::I?:ry e%ec‘ﬂor:’ 182 of the Contract Act, 1872 :
botson e parsonu."o 0.8ny act for ‘another or 10 représent - in destings

The authority of an agent may be axp
l|: ‘o;val;:’ l'ivry;’wotgs spoken or wtitten, and it is saidvlo baxltt:;i.l?ddmann ::
o oo ::n;‘ from the circumstancés of the case. and things $poken -
Staneeslen o t a‘or‘dlnarv course of dealing. may bé' actounted ‘cirdume
necesserily | 8 r.;?sa. The telu_llonship between a principal and an agent
It ie wem';e::; I:'rllvily and in its absence no such relationship exists.?
committed g r) ad law that the principal is liabls for the tortious acts
s ¥ his agent on the principle of vicarious liability.® The
:1;. A | R 1950 All, 480,

CLJ273." 2 Halsi:_urv. Vol. 21,p. 8,

4. AR 1849 All. 637 :
i R 1936 Mad. 116 6 ' X
. X . See Sections 186 and 1
| R 1968 Pb, 92. - the Coniract Aéh, 1312.8 Tol

8. (1854) 1 AllLLR 909 (H L).

3.8
5. A
7. A

d stranger,t L

proteedings were taken of . .

“An agent Is & ..

g

e
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prosent section of the Socisties Registration Act recognizes the principle
of vicarious lability and ailows the person who is adjudged his costs in
litigation, to procesed against the proparty ot the sociely notwithstanding
that the litigation took place in the nams of any of its officers, - - =

" 11. Mambers guilty of offences punishable as stran-

- gers : Any member of the society who shall steal, purloin or

embezzle any money or other property, or- wilfully and mall-
ciously destroy of injure any property of such socioty, or shall
forge: any deed, bord, security for money, receipt,’ or other
insirument, whereby thé funds of the society may be exposed
to loss, shall be subject to the same proseclition, and, if con-
victed, shall be liable to be punished in like ‘manner as any.
person not a membar Would be subject and liable to in' respéct,”
of the like offencs. ... S J

P [}
¢ 3

o ‘comments . ]

- Soope: This ssction is based an Section 26 of the. Literary ‘and
Scisnulic institutions Act, 1854 (17 & 18 Viee,, C. 112) and . provides for
punishment of membets for oitences under tha ctiminsl lew wheteas
Section 10 provides (or contiavening the Civil Law, - 00 ‘.

" Any mambér who steals, embszzis, o wilfully damagas any  property
of the society shali be subject 1o the 8amé prosecution and ié liable to be
punished in like mannér as any persan who Is not a.me‘mber;r‘! oL

A member of an institution can be_prosecuted it he wiitully ‘and
aliciously desiroys of injuras tha property of the institution or causes

085 to the institution, Just as a non-member can be prosecuted, .

Wilfully : *Wilfully’ mears intentionally ot deliberately. - Generally
the word *willui® s used in. Courts' of law, implies -nothing blamable,
but merely that the petson of whose action or ‘tafault thé expression s
used is a free agent, and that what has besn done arises - from tha spons
taneous action of his wiil. It amounts to _nothing more than this, that he
knows, what he Is doing, and intends to do what he ig dding and Is a
free sgent. A delsult or negligence will be considered ks wiliul, Wheh
under ordinsty citcumatarites the person making :the “defsult ot comimité
ting negligence would have ‘refrainad from making or committing the
game, - Their Lordships of the Privy Council have held -that the expres.
slon ‘'wilfully’ means that the acis is done de;ibotqtoiv and intentionally
and not by accldent os Inadvertance, but 5o, that the mind of the plrson
who doss the act goes with it2 The word ‘wilful’ hasd basn used 'l
Section 3 of thé Transfer of Property Act In connention® with the definie
tion of notice. The words : **wilful - abstention from inquity -or search”
ware taken to mean. such abstention from inguiry of seaych as would
show want of bona fides.d .1t was held that the word ‘wilful’ made it
claar that the abstention from inquiry should by designed and’ dus o &
desire to avoid an Inquiry which would lead. to ultimate knowledge.*
Where the offence is intendad 1o be dependent upon a blameworthy

mind in the form of the knowledge of the facts constituting the. offence, .
2. AIR1928 PC24. A

1. A 1R 1950 All. 480,

3. 1L R 22Cel 186, 4, AR 1941 Mad. 707.
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the word ‘wiltully’ is used 10 denote this requirement, It denotes the

Necassity for proving that the accused h
assity fo ) ed a guilty mind.t ioh:
of &' person- can only be gatherad from hig acgs a\; eu:ry pa.:::nlnl?n:roe’-"' -

Sumed to intend the natural consequences of his scta,?
- Maliciously : Maliciously’ implies an act or omission actuated by

Some improper motive or pur
. of ! 8« Pose. 1t is not correct 10 say that evid '
absence of reasanable and probable cause is auidon‘c:o of m:ﬂce?qcx

varigs in law with the procesding {n which it is in question. It has

generally to be infarred from the previous and subsequent conduct of the:

parties, of the terms upon which they lived.s

- Prosscution : Ths present section of the Act - ' lav
: Th I e Act lays. do
:)l:::‘tln‘i‘cr:bers of a -tegistered society are liable 1o b‘; pro;?:ul‘gc.l alnanﬁ
pun ;. :' as strangers, ' A membor of such a society ‘may ‘be prosscuted
| . ambezziement of any money or. other property of ‘the society,

~ - or for wilful and malicious destruction or injury to the property of the

socisty, or lor forging sny deed, bond securil
‘ r \ y for money, recaipt or oth

::::Imbr:ent belonging 1o the society wharabv‘tho:lunyds" of lt:'ho so%tla:;
lhn‘l- u:moaed to loss. The prosecutioh of such an sccusad msmber
B b procesded with' in accardance with the ordinary griminal law of,
the and, and if convicted, shall be punished in: tha.like manner as &
”.annofr found guilty of the iike offencs.. The -prosecutionn holds the
g. n:.al acle duty of proving the guilt of.the acoused nd. the.onus cannot
b shifted to the sccused to pro\m,hlh_‘inhdi:‘ahi:c;: i ;
rected by the Statute. the presumption of lnnocencs .casta upon ihe
:r'osmllqh the burden of proving every ingredisnt-gf ‘the’ offérice.s ' Wit
" o:.i?l ;ssenﬁnl to the unfolding of the narative, on which the prosecus
o s asad. must be called by the prosscution, whafher ih the result thé
effect of their testimony is for or againgt the- case: ol the. prosecution.”

_Itis the place of commission of the offance which decides the gquestion

of prosecuting Court; and h i
of jmi_sdictiol? before ptoco::;l'::; ::?tl? ?ltl’:p?::'::;:!?;:.'; !?L:"-m tho,ﬁ?::;
12, Societies enabled to" alter, #Xténd”or " abridye’
their purposes : Whenever it shall appsar to ths govetiing'
body of any society registered under this Act, which has baeen,
established for any. particular: purpose or :purposes, .that it ig.
advisable 1o alter.-‘i extend or abridge ‘such :purposa o’ or for
other purposes within the meaning:of this Act, or'to amalgamate
such society either wholly or partiaily "with any other “soclety,
such governing- body may submit the proposition to the mems-
bers of the society in a written or printed report: and .iay;: con«
vene a specla! meeting for the considaration thereof “according
to the regulations of the society ; Tl e

IR IS

1. 1957Cr LI 1979, 2. A1R962 Bhopsl 26,
3. AIR 1958 Pat, 329. 4. Phipson, Ev.'8th Ed., 168, -+
6. 1LR1941 Al Ba4: 6. 192291C88; ~ ., .+ -

8. A 1R 1959 Al 67, . -

7. AR 1864 Cal. 305.

tnleds_othstwise

f 2
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but no such proposition shall be carried into effect unless
such report shall have béen deliveréd or sent by post ta évery
member of the society ten days previous to the special .meating
convened by the governing body for the consideration thereof,
nor unless such proposition shall hava been agreed to by the
votes of three-fifths of the members dalivered in parson or by
proxy, and confirmed by the votes of three-fifths of the mem-
bers present at a second special meeting convened by the
governing body at an interval of one month after the formbr
mesting. ’ T . ' . o
- COMMENTS o 5
Scope : This section is basad on Section .27 of the. Literary and
Scientific tnstitutions Act, 1864 (17 & 18 Vict, C. 112) and reproduces
the English seciion with a faw vérbal changeés. o : -

This section ampowers the governing body of &ny sotisty " registered
under this Act which has baan established-lor ony. particulsr-purpose : or
purposes, to alter, extend, or bridge such purpose to 6r for other pur-
pasas within the meaning of the Act. . Wnare a society ls.established for
a particular purpose, and the govsining body thinks that &n aleration,
extenaion, or abridgement of that purposs, or en- amalgamation with - any
other institution, is advisable, the proposaed modilication ot amalgamation
may be submitted by the governing body to the members, . and -a . specisl
meeting may be convened td consider it. But no propositiop can be
carried into effect unlass the repdrt has been delivered or sent by-.post’ to
every membat of tHa sdclaty 18n days bafore the spscial mesting. and the
proposition i agreed to by three-fliths of the membars, and ‘has been
confirmed at a subsequent mesting held at an intervel of one month.2 -+

The procadute prascribed in-this section for altering or extending the
purpose of - a -registarad sbaiéty’is nlendatary:: Undat this saclion e pro-
posal for altering or extending the purpose of the soclety has to be- passed
by a special majority of members and not by a bare.majority:2 - - -

The word *purpose’ as used in Sections 1 and 12 of tha Act and the

word ‘‘object”. as. 'used-in.Saction.12 of the'Act has been treated in tha
Act as synonymous words 3+ -y R A

.. The majority of members can amend a rule when- it is against tha
fundamental principles of the society,* and a mamber is bound by such
aljered rula.®  But it is not open to the majority ta slter the fundamental
principles upon which an #ssociation is fouaded, This point was laid
down in a cass which came up before tha Madias' High Court,d which
tolated to an association fotmed for the uplift of the Madhwa’ doctrine.
The Mamorandum of Assoclation smpowsrad tha couridil of the desociation
to make bya-laws not inconsistent with the fundamental objacts, and to
alter or modily them by majority at the annual. general- masating. At a
mesting of the association 'a resolution was carried by 8 majority of the
mernbers present giving precedence to thelr own Guru and oveniding the

"1, Halsbury, Vol. 2, p. 10. 2. AIR1859 AN 698,

3. A IR 1959 All, 6598." 4. 1ILR7Cal 1.
6. LR 22 Bom. 461. 6. AR 1931 Mad. 12,
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claims of the minotity for equal trestmant The C

L ou :
fesolution seeking 1o confer a preferantial treatmant of om:t M':aatidwg;a:d:r:
Vires being distingtly a violation of the 8ssential object of the association
;hich was to promote the study of Sanskfit and in parnticular of the
ww:'l;n philosophy of Sri Madwacharya amongst the Madhawas as &

The above decision is based on saveral lsading Engi
ngl s

Ilr:’! of which is Milihgan v. Mischal? 2 In thay case, g cnagellsmg:s::eclt;‘:

and dedicated exclusively as 8 placs of worship for Presbyterians who

Preachers was allowed 1o preach and the question arose, how far the -

fasolution were valid. The Court held that it was

. not competent to the
lmm:nu to alier tha fundamental principles upon which tlf:e assm:mlon
was formed and dostroy the trust upon which the property was heid.

As Lord Davey observad in the cass of Freg ChH :
| in urch of Scotland v.
¢ drto;m.' the question I each cese is what were the religious tenats
nd principles which formed the bond of union of the Association tor

essential or fundamental, untess the ed it 'is’

. parties have themselves declared it ' is'
n:l I::i be so, The bond of union, howaever, may contain within itself a
p"wol |n 8oMme recognised body 1o control, aiter or -modily the tenets and
principles at one time professed by the Association, Buit the existence’ of’

p ! .
o‘mt::.; 'l:g::::iou::g.uld ha_vo 1o be proved like eny qther tenet or prrlneiplo

Provisions whather”mandnmw' .Tho ‘ :

: 18 procedure prescribed in:

S:clion 12 of the Societies Repistrstion A1 tor allarlng,?ext:nnnng ::':
abridging the Purpose of a registered sociéty is mendatory.y .o

Procedure analysed : The praceduse iald down by S
h : ection 12
the Societies Registration Act: for alteration, extlmlor‘: or nb::’t}gbme::a

of the purposes of the soclely contemplates -the following ‘steps which '

must be 1aken for the PUrpOse f—

/} Submission of the proposal by the goverhing |
of the scciety in writing or ptvimad ?ep\:;'th:m body '9 man_!l‘:.o_rn

{])] :“t:.ﬁ:.:s; notfce_lo. members for. holding "a spaclnrl gunen’l__

(i) Considerstion of proposal by the . RN
vaned lor the purpoge + Y speciel genoral mesting con- |
(#v) Resolution of the special generat meet| adopting t .
by three-fifthe majority of the m_umbarsngl lnepaoc:nyh;. Proposal

~ {v) Confirmation of the tesolution passed by the s ner

) _ 8 y pecial gener,
meeting in another special general mueting to be coﬂvéngad h.J
the governing body st an intervel of one month after the former

. meeting, -
1. 40 ER @62, 2. 1904 A C 516 at p. 645, .
3. AIR 1959 All, 598. ' \
e tatrii o S -t A PRI
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A petusual of the section and the relevant amended and modified law
anacted in Acts of various States clearly shows that it is the intention of
the legisiature to put a restriction upon the mejority to alter tha funda-
mental principles upon which the socisly is founded.! A resolution passad
by a majority ot the members of a society to tansier the property of the
society hefd in trust to be used tor a particulsr purpose 1o other person ar
body for the use of a difigrent purpose was held as Invalid.? Where a
decree has been pessed, a resolution passed by the majority of the society
10 increase the strength of the managing tommittes which was fixed in
the prior schems decree has been held as inoperative.? Howaver, If the
matter is related merely o the internal management without, in any way,
aflecting the fundamental basis on which the society was statted, the
majority deciston would bind the soctéty.4 . :

1

Effect of change of name: If the name of a society is changed,
on altered certiticate of registration must be obtsined by the society
from the registering authority in mccordance with the procadure lsid
down for the purposs. Thae change of name wilt affect trom the date
of recording the change by the feglstering authority. Howeéver, legat
proceadings pending or to be instituted by or against the saciety Wil
not be allected in sny way by the change of name of the soclety.

Powoers of General Body to alter strangth -of Managing Com-
mittes whan prior scheme decree has fixed it at a cartain number :
A decres in scheme suit cannot be altered except by a fresh suit to carry
oul the desired slterations in it. Whera the General Body of the Caommit-
tes, purporting 10 actunder Section 12 of the Societies Regisiration
Act, by its. resolution Incressed the sirength of the Managing Board
which was fixed in prior scheme decres, held that the resolution was
ultra vires of their power.3

13. Provision for the diesolution of socigties and
adjustment of their affairs ! Aoy number not less than
three-fifths of the membars of any socisty may determine that it
shall be dissolved, and thereupon it shall be dissolved forthwith,
or at the time then agreed upon, and ali necessary steps shall be
taken for the disposaj and settlement of the property ot the
society, its claims and liabilities, according to the rules of the
said society applicable thereto, if any, and, if not, then as the
poverning body shall find expedient, provided that, in the event
of any dispute arising among the said governing body or the
members of the ‘society, the adjustment of its affairs shell be
refarred 10 the principal Court of original civil Jurisdiction of the
district in which the chiet building of the society is situate ; and
the Court shall make such order in the matter as it shail deem
requisite ;

o

1. B9MLJ 770, 2. BBLT 7286,
3. (1958) 1 Andhra W R 244, 4. BIMLJ 770,
6. (1968) 1 Andh. W R 244,
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~ Assent required : Provided that no society shall be dis-
solv:ad unless three-fifths of the members shall have eapressed
& wish for such dissolution by their votes delivered in peison, or
by proxy, at a general meeting convenad for the purpose :
Government counsant :
-Govemmen.t Is amember of, ora contributor to. or otherwise
interested in any society registarad under this Acit, such society

shall not be dissolved without the consent of a Provincial -
Government of registration. ' C

COMMENTS

Scope : This section is based on Section 29 of the Literary and
Scientific Instiwutions Act, 1854 {17 and 18 Vict., c. 112} which it
teproduces with a lew verbal changes. :

Section 13 deals with the dissolution of sacieliss and the adjustment
of their alfairs. It is only such matters as are dealt with in thai section .

thst are 10 be agitated by way of a suil in the principal Coust of originat

eivI! jurisdiction of the district in which the principal building of the
society is situste. but dispute relating 1o the society and the third person
are not governad by this provision ‘ co

Three-filths or eny targer number of members may determine that a
socloty shall ba dissolved either immediately or at the tims then' agread
upon. In such event all necessary steps must bae taken for the disposal
and settlement of the property of the society, its claims and liabilities,
In the event of a dispute among the governing body or members, and
adjustmant of tha atfairs of the society is to be made by a Court,2

According te the provisions of this section the adjusiment of the
affairs of the societied ragisterad under this Act is to ba refarred to the
principal Civil Court of an original jurisdiciion, /... the. District Court,
Hence a relsrence to arbitration and an award and decres thereon by a
subordinate Court wera without jurisdiction and of rio sffect.? i

As 10 the fiability of a imember of a society on & winding-up see the
undermentioned casa.4

Principal Court of original civil jurisdiction: According to'
this section, the adjusiment of the affairs of the societies ragistered under
the Act is to be relerred 10 the principal Court of original givil jurisdiction.
Mence a relerance to srbitrstion and an award and dacras theteon is of no,;
use and is without jurisdiction.® .

' Under the present section if dispute arises on dissolution of a soniety
as to ths adjustment of its affairs, it is 10 be referred to the principal
Court of original civil jurisdiction of the district whete the principal
buiiding of the society is situatad.- Thus this section confers jurisdiction
on the district Civil Court only and no other Court can maintain refsrance.
The expression ‘diskict Court’ means a city civil Court whera there is-

-one and where there Is no such Court the principsi civil Court of original

—————

1. A 1R 1960 Andhra Pra, 605, 2. Halsbury, Vol. 21, p. 18.

{(1860) 16L TO S 450,

3. 146AMLI 27, 4,
6. 1946 AMLY27.

Provided that whensever any . ’
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jurisdiction. This expression has elso boan defined in clause (4) of
Section 2 ol the Civil Progedure Code, 1308 1o mean the ‘principal civil
Court of original jurisdiction and elso includes the focal limitd of the
ordifiary osiginal civil jurisdiction of the Hign Court. 1t has been held
that whaera thare is 8 city civil Court. the junsdiction of 8 chartered ngh
Coutt, which although has a congurrent jurisdiction with the city civil
Count, s custed.!

It is o settlod law that jurisdiction uoon a Court is qr.mtaned by a
stawte, and therelora, the consent of the parties cannot iavest a Court
with junsdiction which it does not possesa? The walvat does not ordi-
narlly alfagt the tiestion of jurisdiction 3 Howevar, it has b en held
that whera the Court has jutisdiction over the subject-malter, but there
are irregularities in the initial procedure, tha dafendant who without
ohjection goes to trial upen the merits, cannot subsequently disputes
the jurisdiction of the Court.4 it may be nqled that !hyre is no estoppel
sgainst the defendant even if he does not cbject to t‘he jurlgdiclion of the
Court, provided theta is complete absence of jurisdiction in the Courtt
But where the Cowurt has jurisdiction over the subject-matter of the action
and the defendant protests against the Court’s jurisdiction on the ground
ol his being a foreigner, he will not be permitted 10 raise the quastion qf
jurisdiction after he has defended the suit on the merits and taken . his
chance of winning the case.® N is not open to the parties to waive the
bar of limitation or jurisdiction by agreement.?

Disputes on dissolution of society: The present section lays
down the law that in the event of dissolution of a sociely necessary
steps must be taken for the disposel and settiement of the property
belonging to such society, its claims and liabilities according to the
sutes and reguistions. or if the rules do not provide, then at the discretion
of the governing body. il any dispute regarding the adjustment of the
affairs of such society arises. it must be referred Lo tha vrincipal Court of
ariginal civil jurisdiction of the district where tha_prlnclpal o!_flce of the
society is situsted. A reference to arbitration is not permitted under
the faw B

Disputes relating to society and third persons—If coverad :
Section 13 deals with the dissolution of societies and the adjustment of
their affairs. §t is only such matters as are dealt with in that section
that 2:2 to ba agitated by way of a suit in the principat Court of original
civil jutisdiction of the district tn which the principal building of the
society is situate, hut disputes relating to the society and the third persons
are not governad by this provision ?

Suit by members of Board for declaration that election of tha com-
mittes is invalid and for parmanent injunction restraining committes from
transaction of business, the Civil Court has jurisdiction to entertain tha
suit, 10

1. AR 1949 Pat, 318,
3. AR 1929 Qudh. 286.
B. ILR44Catl. 10, A 1R 1934 All. 741,

7. FLR 38 Mad, 374, 1940 AMLJ 27,

9. AR 1960 Andch Pra. 605, 10. {1964) 1 Mad, L J 272,

A | R 1931 AlL 490,
TLR 49 Mad. 746.
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to or distributed among the members of the said societ

y or any
of them, but shal be given 10 some other society, to be deter-
Mined by the votes of not less than thres-fifths of the members

bresent personally or by proxy at the time of the dissolution, or

in default theseof, by such Court as aforesaid :

Provided, however that this clavuse shall not apply to any
society which shall have been tounded or established by the
Contributions of share-holders in the natwre of a Joint Siock
Company,

COMMENTS

Scope : This section is besed on Section 30 of I!he Literary and

Scientitic Institutions Act, 1854 17 and 18 Vi
tim et s A { Viet., ¢. 112) snd is a veiba

Where a literary or scientific institution, not established for the pur.

pose of gain, is dissolved by its members, its ProLerty ought to be given

to some kindred institution, 10 be detarmined in manper prescribad in thi
section, even if t!_m rules contain a provision that ths ppr‘openv of th:
soqletv' on its dissolution is to be divided amongst its shareholdars, such
8 provision being contrary to the act.! society falling within the
general scope of the Act may he an institution in the natwie of a “joint
stock company within the exception in this section. although it is not
formed tor the Purpose of profit, it it has the other usual indicia of a
joint stock compeny -—as, for example, it has common propsrties derived

from the contributions of
P of its members and held by.them in.transierabie

Society whether a company or partnership : A society register-

ed unde) the Societies Registration Aot, 1860, is neither a corporation -

nor & company incorporated under the Companies Ordinanca, 1984, It
Is als0 not 5 partnership vegistered under the Partnership Act, 1932, It

wovering body jrrespective of the fact that the membess of the society
for the time bsing are not the same a3 they wera bafore, nor will be the
§ame therealter, The trustees or the governing body or the members of
8@ s0ciety have no benelicial interests in the propeny belonging 10 the

sociely like the sh .
ship fism.4 araholders of a company or the partners pf a partner

e

1. 43ch, D. 238. ' 2, 67LJCh 411,
3. 781 JCh. 204, 4, AIR1968 M P 773,

R
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Surplus property how distributed : The members of a society,
not having any personal benelicial intarest in the property of the socieiy,
cannot receive any profit or surplus property on the dissolution of a
soctety. They are, howevat, entitlad to datermine by the vote of pres-
tribad majority to which other Society the surplus property be given,
it has baen held 1hat the surpius proparty of o dissolved sociewy must be
given 1o some kindred society.! It should also be noted that since a
literaty society carries no businaess, so it cennot be wound up 88 an un-
registered company. ¥ : : :

The proviso to the prasant sactlon provides thet where a soctety is
founded or astablished by the cuntribulions of the shareholders in the
nature of a Joint Stock Company. the sharsholders arg antitled to receive
the surplus property on tne dissolution of the sociely and the provisions
of this section are not spplicable to tham., Where 5 liverafy ot sclentific
society is founded by the issus of ranstarable shares, thé holders of the
shares are entitled to' receive the surplus property on ils dissolution.3
Stmilarly, where a society owns a gommen properly arising out ol tha
subscrintions of the members, the members are antitted to recaive 'the
surplus property on the dissolution of the society.4

15. Member defined : For the purposes of this Act a
mamber of a soclety zhal! be & person who having been admit-
ted therein according to the rules and regulaliuns thereol, shall
have paid a subsciiption, or shall have signéd the roll or list of
members thereof, and shall not have resigned n accordance
with such rules and regulationis ;-

Disqualified members : But in all proceedings under
this Act no person shail be entitied to vote or be counted as a
member whose subscription at the time shail have bean in arrear
for a period exceeding three months. :

COMMENTS

Scope : This saction Is based on Section 31 of the Literary and
Scienutic lnstitutions Act, 1854 {17 end 18 Viet., c. 112) the language
of which is dentical with that of the prasent section, : ’

Tem:inatioﬁ of membéiship is regulated by the bye-laws of the assg-
ciation concerned, ‘

In otder to determine the quorum at a meating it is necessary to find
out who wera the persons eligible to attand the meeting. The latter part
ot this section shows that in all proceedings under the Act a member
whose subscription had been in arrear for over thies months should not
be countad as 8 member.t Because a tettuisition 1o convens a meeting,
otherwise goad. is signad by some more persons who wete on the roll of
the society but who ware not entitled to vole at the mesting, the requisi-*
tion does not theteby become bad.6

[

1. {1889) 43 Ch. D 236. 2, 32 bigest 550,
3. (1898) 2 Ch. 72, 4, {1898) 43 Ch, 83.
6. A IR 19241 Bom, 312, 6. TLR 1941 Bom. 497,
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Requisition b b i ing i
howevgr aon Yy mambers not enlitled to vote to coavena meeting is

When the moneys and property belongi i
d ging to the registered societ
are invested by lh_a society with a firm the tirm is at bes! an ordmanr
merppar of the society and is not by reason of such membership in the
position of a trustee in respect of the amount invested 2

Suit to enforce right to membership : Where sn institution is
managed _b\' subscr_iplion contributed by the public no suit hes apgainst
the Managing Committes by any member ol the public to enforce the nghnt
to subscribe and to be admitted to tha privilages of mambership.®

Punishing office bearers : Domestic tribunal is not empowered to
take penal action or to remove its President mersly because it elected him,
President of an unregistered association does not contract misconduct
meraly for having helped another office bearer on trial for oflence of
criminal migappropriation and he tannot be temovsd merely for that
reason. Every person Is persued to be innocant until he is proved to ba
guilty.  Qpportunity to delend has also to be given in such cases 4

.. Admission to membership : The society is empowered to make
1S own ruler and reguilations for the sdmission of persons to hs member-
ship. The Act doss not lay down any rule making it obligstory on tha
governing body of the society to admit a member of the public on pay-
ment of th-e prascribed subscription. A firm may also be admitted to the
membgrshlp of a sociaty, but the investment of property belonging to the
society by the society with the firm which has besn sdmitted to. lis
membership will not make the firm a trustee of the said property.¥

Eligibility to vote : This section makes it clear that a parson whose
subscription at the time shall have been in arears for & petiod exceaeding
three months is not eligible (o vota. Thus. where a parson's name is
emqu on the roll of the members but who has not paid subscription for
8 period more then three yaars. it is impropsr to take into consideration
his vote or to count for the determination of quorum.” However, a
fequisition by members to call a mesting which is otherwise valid does
not become invalid merely bacaysa it is signed by some members who
ware not eligible 1o vote at the meeting .8 B

Principles yoverning rolations of miembers of Joint Stock
Companies apply to case of a registered sociaty—Opinion and
acts of maj?rity binding on whole society : The principles govetn-
ing the relations of members of joint stock companies would apply
to the case of a society registered under the Socleties Ragistration Act,
the opinlon and acts cf the majority would be binding on the whole
society especiaily when the rules of the socisty are to that effact.
The minotity feeling : ggrieved can sue the society even without obtain-
ing !h_-.u sanction and vongent of the soclely. The power confarred on the
majority must. howevar, ba exercised hone fide and the Court Interferes
only to prevent unlairness or oppression. The supremacy of the majority

2. AR 1951 Mad. 875.
A 1R 1916 Qudh 94. 4, PL D 1969 Kar. 692,

341C 263, 6. A 1R 1951 Mad. 875,
A 1R 1041 Bom, 312. 8. AR 1941 Bom, 312,

A 1R 1841 Bom, 312,
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is subject 10 thres exceptions : (1) Where the acts complsined of are ultra
vires the society ; (2) whete the acts complained are a fraud on the
minority ; and (3) where there is absolute necessity to walve tha tule in
order that there may be no denial of justice.l

Requisition by members not entitled to vote to convene mest-
ing—Validity 1 A reqguisition by the members of the soglety to convens
8 masting which is othsrwise valid is not rendered bad only because it is
signed by persons not antitled 10 vote,? :

Dsatermination of quorum for meeting of a society : 1n order to
determine the quorum for 8 maeting of a society, it is necessary 10 find
out who waere tha membaers eligible 10 altand the meeting. It is improper
to taks into consideration the names of the persons who wete on the rols
but who had not paid their subscription or were in otrears for over thres
months ¥

Powars of the majority in the matter of religious associstion whare
resolution for preferantial treatment of the Gure of one particular Mutt
opposed to the basic principls of equality of treatment is invalid?

16. Governing body, dafined : The governing boglv of
the society shall be the governors, council, directors, committae,

" trustees or other body tc whom by the rules and regulations of

the society the management of its affairs is entrusted.

COMMENTS

Scopa : This saction is based on Section. 32 of the Literary and
Scientilic Institulions Act, 1854 (17 and 18 Vict., ¢, 112} which runs as
follows :—

*The goveming bedy of the Institution shall be the council, directors

commitlas, or other body to whom. by Act of Parliamant, Charter or

the rules and regulations of the institution, the management of its

uffairs is entrusted............ v

Duty of officers: It is the right and duty of the officers of a cor-
poration to inform and guide the corporators in maiters aflecting the
corporate intetestd R :

The managing committes of a sotisty or institution which is maintain-
ed by public subsctiption is under no obligetion to the public to &ccapt
whatever subscription is oifered to it and to admit the person so offering
a subscription as a member of the society.§

A saciety registerad under this Act is a corporate body with a separate
juristic parsonslity which Is distinct snd separate from that of its members.
The moneys and property belonging to the society are vestad either in the
wrustess, {f any, duly appointed under the provisions of tha Act, or in
the sbsence of the trustees in the governing body. A firm is not a lrustes
in respect of the amount invested with it, and the fact of investment of

1. AR 1940 Bom. 516,
3. AI1R1941 Bom, 312.
6, (1907) 1 Ch. 5. C A,

2. AR 1941 Bom. 812,
4. AR 1881 Mad. 12,
6. AR 1916 Qudh 94,
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money, etc., in the firm witl not by itself make the firm a trustee simply
on the ground of is being a membet of the society,1

Position of governing body: A society tegistered under the Act

of the Act. The members as well as the govating body ot the sociaty
8re not elways the same and fluctuate from time to time. Since a register-
od soeioty i a juridical person but with no physical existence, it can
exorcise its powers end petforms its functions only through its governing
body which is entrusted with the management of the affairs of the
society. The persons who constitute the goveming body of a society or
any other managing commitiee whatever nume it may be called are
fesponsible for the management of the society, The property of the
society. if not vested in the trustees, i3 vested in the govermning body.

The members of the governing body are the agents of the soclely and -

hence if they act fravdulently, they will be held liable tor misconduct ®

*{16-A. Supersession of governing body of a so-
ciety : (1) Notwithstanding anything contained in the memo-
randum of association, rules or reg.lations of a sociely registered
unde_r this Act, if, after such inquiry as may be necessary, the
Provincial Government is of the opinion that the governing body
of the society— -

(2) is unable to discharge or persistently fails in discharg-
ing its cuties, or

(b) is unable to administer its affairs or meet its financial
‘obl.gations, or o

(c) gbnerally acts in @ manner contrary to public interest
or the interests of the members ot the society,

the Provincial Government may, by notification in the official
Gazette, declare the goveining body to be superseded for such
period, not exceeding one year, as may be specitied in the
notification. . ‘
- (2) On the publication of a notification under sub-sec-
tion (1),— A
(2) the office bearers and other members of the governing
body shall cease to hold oftice ; and

(b} all functions of the governing body shall during the
period of supersession, be performed by a governing

*Section 18.A subs. for Punjab by the Punjab Act, 1X of 1976, for
Sind by the Sind Act, V of 1978 and for the Baluchistan by ihe
Baluchistan Act, XXVH of 1978,

1. A1R 1951 Mad. 87. 2, (1864)5HLC 8.
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body constituted by the Prov'ncial Government or by
such authority as the Provincial Government may
appoint for the ptrpose. _
(3) On the expiry of the period of supersession the govern-
ing body of the society shall be reconstituted in sccordance
with its memorandum of association, rules and regulations. )

17. Registration of societies formed befora. the
Act—Assent raquired : Any company or society established
for a literary, scientific, or charitable purpose and _regvste;ed
under Act (VI ot 1913) or any such society established and
constitutad previously- to the passing of this Act but hot
registered under the said Act (Vil of 1913) may at any time
hereafter be registered as a society under this Act ; subject to
the proviso that no such company or society shall be registerad
under this Act unless an assent to its being so registeied has
been given by three-fifths of tha members present personally.
or by proxy, at some gseneral meeting convened for that
purpose by the governing body.

in the case of a company or society registared under Act
(VII of 1913), the directors shall be deemsd to be such govern-
ing body. .

In the case of a society not so registered, if no such body
shall havs been constituted on the establishment of the society,
it shall be competent for the members theraof, ugon due
notice, to create for itself a governing body to act for the society
thenceforth.

COMMENTS

Scopes: Paragraph 2 of this saction is based on Sac, 32 of .the
Literary and Scientific Institutions Act, 1854 (17 & 18 Vist., el. 112y,
18. Such societies to file memorandum, etc., with
Registrar of Joint Stock Companies: In order to any such
- society as is mentioned in the last precedirig section obtaining
registry under this Act, it shall ba sufficient that the governing
-body file with the Registrar of Joint Stock Companies, a
memorandum showing the name of the society, the objects of
the society, and the names, addresses, and occupations of the
goveming body together with copy of the rules and regula-
tions of the society certified as provided in Sec, 2, and 8 copy
of the report of the proceedings of the general meseling at which
the registration was resolved on.

COMMENTS

Scopa : Whers tules ware made before the society was registered
but a copy ol them was lodged with the Registrar under this section, ths
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fact that they wers so filed doas not,
special legal force,1

The preceding S_e

[S.19

howaver, invest them with any

ction 17 and the presant Section 18 of the Act

Byo-law of soclely that it ghall stand dissolved in cage no Sant Sad
igum ll'_e;ppgaracli within ilwo ¥ears of the death of the last Sant Sad Gury
valid, Bye.law vitiates against  Saction 13 and t fore
deemed 1o be invalid and inopetative,® must therefor
19. Inspection of documents :

] . Any person may
Inspect ail documents filed with the R

agistrar under this Act on

of tweive paisa for every hundred words of such copy or extract,

. Certified capies: And such certified copy shall be
prima facie evidence of the matters therein contained in all
legal proceedings whatever. ’

COMMENTS

Presumption of Propaer registration : Prasumplion that an asso-
ciation is duly regis.erad arises not on the cantificate of registration gram-
ed by the Registrar under Sec. 3 of the Act, but on the copies of the rules
ond regqulations and Memorandum cenitied under Saction 19, which

- constitutes them prime facis evidence ol the matters therein contained, 4

Proof of documents ; Al documents filed with the Registering
Authority by a socielty or a company are Public records of private douy-

-ments kept in the office of Government within the meaning of Section 75

ol the Evidence Act, 1872, Hence, & cenified copy ol such a document is
admissibie in evidence,$ l should be noted 1hat the copies thus given

‘are admissible for the putpose of praving the contents of otiginal docu-

ments, However, tha execuijon should be proved in the ordinaty way
tike othes private documents ¢ The certitiod copies of the rules and regu-
lations and memorandym of @ society constitute prima facle evidence of
the matiers therein contained and give tise 10 a presumption that the
sociely is duly registered,?

Right to inspact documents ; It is no doubt that the fect of a
documant being a pubhc document and the fact of its bsing open to
inspaction are not co-extensive. The question whether any pergon has a
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) tment
tain document depends rather on the apecisl enac
'alggt :ge':;sni:c‘n?'geneml enagiment regutating tr;\a rlghrt‘ of Inst:seﬂg‘:;
i ments.! The Societios R_egisuatiun ct, howsever, &
z:’s‘:;zli:?;m;l all documoents filed with the Reapistrar on pavmqpt of a
prascribed fee. )
Act: To prove the
hether society was registered under the o
ragiu‘tr:’anon of the plainft saciaty tne plalr;_t;?l :ug:; Joor;mﬁ :g:?atr:‘:ut:'gf
i istration &s wall as the centilied ¢ Y. )
Ri:;T:l;:o;egnd the rules and reguiations ol the pla_mlm-soclew which :ga
prima facie evidance of the matters thatein contained undsr Sm:!i'onI A
Under law the Memorandum of Association and the tutes and ragul ail onsi
of the plaintifi-saciety could be provad by liling the cenifie_t_l ¢op :zs'?
these decumants, Undsr Sectian 65 of tha Evidqnce Act, mmgkiodt sf
certitind copy of the document was essential and no other ni ‘?
secondary evidence was admissible, Oral evidence &l the \'.r‘ar ohs
witnesses produced by tha plaintitf was of no use to prove that the
plaintifi-society was a registered society.? l .
ionor copy has .
ady of the aggrieved person whs_m inquct |
haar:‘x:‘onzly refused : The statutes which specially confer the right
of inspection of documents do not provide any remady to which Iecpursg
may be made when inspaction or copy is refused. Howaever, an siggr;:eve
person may in a proper case got a writ of mandamus from the High Court
under Section 46 of tha Specific Ralief Act.? .
- 20, To what Societies Act_ applies ;
societies may be registered under this Act :

Charitable societies, societies established for _the promotion
of science, literature, or the fina aits, for_mstructnoq. the
diffusion of useful knowladge, the dilfusion of potitical
education the foundation or maintenance of libraries or
reading-rooms for general use among the me_m_bers or open
to the public, or public museums_and galleries of paintings
and other wortks of art, coliections of nawral history,
mechanical and philosophical inventions, instruments or

designs.

The following

COMMENTS

ion i f the Literary and
Enplish Law : This section is based on Sec, 33 o !
Scient:i?c Institutions Act, 1854 (17 & 718 Viel., cf, 112), which reads as
B ion for the tima being establish
. hatl apply to evéry institution for the me -
egh?a:\cllh: promgtivon of sclenge, litarawre, the fins arts, !or‘adult
instruction, the ditlusion ol useful knowledge, the foundation or
maintenancp of libraries or reading-rooms for general use an‘mn‘g “18'
membiers or opah to the public, or public musaums and ga !anesr 0
paintings and other works of art, collections of natural hlstorv,_ ma:
chanical and philosophical Inventions, instruments, or designs :
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provided that the Rovyat Institution and the London institution for the
acvancamant ol Literalure and the diffusion of uselfyl knowledge,
shall be exempt from the operation of the Act,”

Scope: The Literary and Scisntific Instiiutions Act, 1854 i
H . . applieg*
t_o all institutions, whetheat incorporated or not, for the ime being estab-
tished for the promotion of science, tivaratura, the fine arts, for adult
instilutions, the diffusion ol usaful knowledge, the foundation or main.-

entitling their holders to the property of the institution, but bearing no
. ‘founded or establishad b

the contributions of sharel_tolder in the nature of g joint stock commnyx

50 85 to escape the bperation of Section 30 of the Literary and Scientific

institutions Act, 1854, which forbids a di tribu :
ths members on 3 dissolution.+ : tlon of the properly among

A sociely was formed In 1844 for the promotion of
" ‘moral and
intetlectual improvement by means of libraries for circulation end referencs,

A society falling within the genersl scope of the Lﬁem and Scie (N
fic Institutions Act, 1854 may be an institution in the natu‘r’e of a j:ilnt
stock company within tha exception in Section 30 of the said Act although
not lormed for the purposes of profit, If it has the other ususl indicia of a
joint stock company as, for example, i it has common proparty derived

:r:an:a;l-a: contributions of its members 'and_ held by them in transferable

Whan-onca rogistration of a saciety has been elfected, the provisions
of the Sociaties Registration Azt wili apply, and sych bye-laws as are
inconsistent with them will bacome inoperative.?

Apnlicallor! of the Act: The Societies Registration - Act, 1860 is
applicable to various sociatles as detailed in Section 20. The quesiion

——— s ma

1. 1908AC 162. 2, {1898) 2 Ch. 72,
3. Halsbury, Vol, 2t, p. 3, 4. 67 L JCh. 411,
5. §9LJCh. 116. 6. 781 Te639.

7. A 1R 1939 All, 567,
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as to whaether a raligious society, the object of which Is to obtain posses-
sion of thae mosque property or other endowed property or to manage it
for the benefit of a public mosque, is registrable under the Act, has basn
answered in the alfirmative,! Howaver, a society regisuable undar this
Act cannot become a partnership * It is remarkable to note that It is
ingorrect to say that a society is not ragistrable under this Act because
some of the bys-laws framed by it before its registration are inconsistent
with the provisions of this Act,? .

Nothing in objacts clause of Memorandum of Association indicating
that the first clause was the dominant object, in the case of & society
having more than one object and registered under the Act, it cannct be
said that the first of the objects ciause of the Memorandum of Associs-
tion must be taken as the primary obhject and the others as ancillary,4

Person teking house on rent for starting hospital for women : Held,
principal, / o, hospital being undisclosed and not being legal body in
absence of registration person was personally Laote fu rent under
Section 230.3 : : :

Where a society is formed for certain purposes which are primarily
charitable, the fact that some of the Purposes are not stnctly chariteble
but religious do not render the sociaty . unragistrabla under this Act, as for
instance, a society formed for the purpose of improvement of Islamic
education and rendering possible pecuniary help to the poor musalfars
and Alim ard vlemas, is registrable under this Act.$

Held, on consideration of the objects and bye-laws of the plaingiff,
Radhaswami Sarsang Sabha, Dayalbagh, which was a society -fegisterad
Under the Societias Regisiration Act that the paramount object ot the
Society was charitabla, and even though somé of the objects weare
veligtous, the domina.it intertion was charitable and that the Sabha could
be validly registered u ider the Act.?

With regard to charitable corpoistion Halsbury obssrved that as a
chearitable corporation exisis solely for the accomplishmant of charitable
purposes. it is necessanly tiustee of its corporats praperty, whether the
beneliciaries are ils members or not, Hunce like Dther Wustees, whather
chariteble or otherwise, a charitable corparation is alse subject, to the
jurisdicuion of the Court as a trustee8

Applicability —Soclaty for charitable purposes: On considera-
tion of 1he objects and bys-laws of the plaintitt, Radhaswamij Satsang
Sabha Dayalbagh, which was a society registered under the Societiss
Regisiration Act thal the patamount object ol the Sociely was charitabla,
and even though some of the objects were rehgiovs, the dominant

Intention was charitable and that the Sabha could be validly registerad

under the Act.?
Sharing of profits not parmissible: The very circumstances that
a sociuty is registered under the Socisties Registration Act (s inconsistent

1. 3ALJ124, 2. AR 1958 Mad, 394,
3. AR 1939 Al 657. 4, (1963) 401 TR 75.
6. AR 1963 Pat, 131. 6. A1R1940 Med. 167,
7. AR 1969 All, 248, 8. Halsbury, Vo, IV, 657,

9. AR 1969 All. 248,
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with anv agresment or intention to share its profits. Tharefore because

the registration ynder the Societias Registration Act is invalid or impraper -

the ubjects of the sociaty not coming within the snrope of Section 20, It

. £annot have tha effect of constituting the members of the sociely into a
partnership.}

Socisty astablished for the purposes of recreation: In the
case of Re Badger. Mansell v. Cobham ? a case decidad undor the
Literary and Scientilic Institutions Act, 1854, it has basn held that the
institutions established for the purposes of tecreation or enjoyment, e.g.,
tha playing of billiards as distinguished from the literary, sclentific and
. other instructional purposes are not within the scope of the Act,

Institution of Civil Enginaers, the praperty and income of which were
legally approptiated and applied to the aeneral advancement af machani-
cal or engineering soisnce. nol to thd momotion of the professional
Interasts of its members, was heid to hs registrable under the Act.d

A society organised for the promotion of advancement of agriculture
was held to be a charity saciety.+

_Inthe case of Radha Swami Satsang Sabha v. Tara Chands it was
objected that there was no society registrable under tha Societies Ragts-

tration Act. The objects of the Sabha as set out in the Memorandum of
Association, were as follows :

(%) To regulate tha conduct of businass pertaining to Satsangls, fe.,
the followers of tha Radhaswami laith, and the institution of the
Radhaswami faith for the conduct of religious services, 7.e., the
central Satsang and branch Satsang,

(¥} To collect, presarve and administer the properties. movable and
hnmovable, that have besn or may hersalter be dedicated to
‘Radhaswami Dayal or that may be acquired lor or prasantad to
Hadhaswami Satsang and 1o deal with and apply the same to the

furtherance of the religioys snd charitable objects of that
Satsang,

(¢) To da the sbove and 3l such other things es sre incidental or
conducive 1o tha attainment of the above objects, pravided that
the mandates, if any of the Sant Sat Garu of the time, who is
recognized as the remesentative of the Suprems Creater Radha-

swemi Dayal shall be patamount and absolute in all matters

referrad to shove,

It was proved that the Sabha was a well-organised socisty with a
minimum of 40 members, having a soecratery with a minimum of 40 mem-
bers. having a sacretary and an axecutive committee. It had an educa-
tional institute with 2 managing conimiltes and also had a dairy and an
agricultural firm, the astansible objects of which were,—

Firstly. to provide to the above instituta and members of the com-
munity an opportunity of obtaining first-hand knowledge of the
various practices employed in modern ferming : and - -

——— e e
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"Secondly, 1o secure a pure and abundant supply of frash vegetables
and pure butter and mitk to the residents ot Dayalbagh, The society
had a hospital and Sadhus were supplisd board and todging by it.
It was held that the society was a charitable institution. "1

Realigiout purposa: The improvement of lslamic aducalion_ and
tendering pecuniary help 1o the poor musaffars, etc.,’ are charitable
purposes and whare a sociaty is tormed far such purposes, the fact that
one of the objects of the doclety is also to conduct the affairs of the
mosque which doss not invoive the parformance of any religious service
by tha members of the society, cannot tender. the soctety a society formed
for religious purposes.?

Charitable purpose-—intarpratation : Main and prodominant
purpose of Society in suit was religious and not charitable. It is not a

craritable sociaty within the meaning of the Act. Registration of society
is without jurisdiction,?

Interpretation : Main and predominant putpose of Spciaty In suit
was religious and not chariteble. It is not a charitable society within
the meaning of the Act. Registralion of society is without jurisdiction.

Charitable scrioty existing for the managsment of a puhlic
moasque ; A religious purpose may ba a charitable purpose, and a
society for religious putposes witl ordinarily be a sociely for charitable
purposes. Charitable purposes ara not restricted to the giving of alms, or

other tharitabla reliefs, but the words have a such widar lagal meaning.
1t was hald that :— :

a religious society which had for ils object the control and manage-
ment of, and the protection of the property appertaining to, a certain
public mosque was a society which might lagally be registered under
the ptovisicn of the Societias Registration Act, 1860.5
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APPENDIX

THE LITERARY AND SCIENTIFIC INSTITUTIONS
: ACT, 1854

(17 and 18Vict., c. 112)
[77th August, 1854]

An Act to afford greater facilities for the establish-
ment of institutions, for the promotion of Litera-
ture and Science and the Fine Arts, and

to provide for their better regulation.

Whereas it is expedient that g facilities should be
afforded for procuring and setting sites and buildings in trust
for institutions established for the promotion of literature,

S science, or the fine arts, or for the diffusion of useful krow-
. ledge, and that other provisions should be made for improving
. the ﬂl,mondiﬂon of such institutions : be it therefore enacted

as :

~ 1. One acre may be granted as slt§ for institutions,
etc. : Any person in England, Wales or ireland, being seised in
fee simple, fee tail or for life or and in any manor or lands of

e

§

B . freshotd, copyhold, or customary tenure, and having the present

fd] ‘ . beneficial interest therein, may grant, convey, or enfranchise, by

b " way of gift, sale or exchange, in fee simple or for a term of wn
I _ _, years, any quantity not exceeding one acre of such land, whe- L

ther built upon or not, as a site for any such institution as here-
inafter described : provided that no such grant made by any per-
son seised only for life and in any such manor ot lands shall be
: ‘ valid, unless if there be any person next entitled to the same in
Fi’ remainder in fee simple or fee tail, and if such person be legally

: competent he shall be a party to and joint in such grant ; pro-
3 _ : _ ~ vided also, that where any portion of waste or commonable {and

J - sghall be gratuitously conveyed by any lord of a manor for any e
4 , . - such purpose so aforesaid, the rights of all commoners and I

; others having Interest of a like nature in the said land shali be

. barred and divested by such conveyance.

2, Chancsllor and Council of the duchy of Lancaster
~ empowerad to grant lands for the site of an institution :
* The Chancellor and Council of Her Majesty’s duchy of Lancaster
+ for the time being, by any deed or writing under the hand and
seal of the Chancellor of the said duchy for the time being,

65
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attested by the clerk of the Council of the said duchy for the
time being, for and in the name of Her Majesty, her heirs and
successors, may, if they see fit, grant, convey or enfranchise, to
in favour of such institution, any land farming part of the posses-
sions of the said duchy, not exceeding in. the .whole. one acre
in any one parish, upon such terms and conditions as to the said
Chancelior and Council shall seem meet ; and where any sum or
sums of money shall be paid for the purchase ot tonsideration for
suph‘ land so to be granted, conveyed or enfranchised as afore-
said, the same shall be paid into the hands of the Receiver-
General for the time being of the said duchy or_ his deputy, and

- shall be by him paid, applied and disposed of according to the

provisions and regulations contained in an act of the forty-gighth
year of the reign of his late Majesty King George the Third,
chapter saventy-three, or any other acts now in force for that
purpose. ) . ‘

3. Officors of the duchy of Cornwall ampowered,
upon sufficient authority, to grant land for the site of an
institution : Any three or more of the principal officers of the
duchy of Cornwall, under the authority of a warrant issued for

that purpose under the hands of any three or more of the special

commigsioners for the time being for managing the affairs of the
duchy of Cornwall, or under the hands of any three or more of
the persons who may hereafter for the time being have the im-

mediate management of the said duchy, if the said duchy shall -

be then vested in a Duke of Cornwall, then under the hands of
any three or more of the principal officers of the said duchy, or

under the hands of any thrée or more of the persons for the time

being having the immediate management of the said duchy,

may, if they think fit, and are so authorised, by deed grant, con- -

vey, or enfranchise to or in favour of any existing or intended
institution any land forming part of the possession of the said

duchy of Cormwall, not exceeding in the whole one acre in any

one parish, upon such terms and conditions to the said special
commissioners or principal officers of such other person as
aforesaid, shall seem meet. '

4, If lands cease to he used for the purposes of the
act they shall revert :  Provided that upon any land so gran:
ted by way of gift as aforesaid, or any part thereof, ceasing to
be used for the purposes of the institution, the same shaii there-
upon immediately revert to and become again a portion of the
estate or manor or possessions of the duchy as the ¢ase may be
to ali intents and purposes as fully as if this act or any- such
grant as aforesaid had not been passed or made, except that

—
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where the institution-shall be removed to another site the land
not originally part of the possessions of either of the duchies
aforesaid may be exchanged or sold for the benefit of the said
institution, and the money received for equatity of exchange or
on the sale may be applied towards “the erection or establish-
ment of the institution lipon the new site.

5. Persons not having legsl estates smpowered to
convey lands for the purposes of this Act ‘without the
concurrance of their trustees : Where any person shall be
equitably entitled to any manor or land, but the legal estate
therein shall be vested in some trustee or trustees, it shall be
sufficient for such person to convey the land proposed to be
granted for the purpose of this Act, without the trustee or trus-
tees being party to the convéyance thereof ; and where it is
deemed expedient to purchase’ fol the putpose aforesaid any
land belonging to or vested in'any infant or funatic, such land
may be conveyed by the guardian or curator of such infant or the
committee of such lunatic respectively, who may receive the pur-
chase-money for the same, and give valid and sufficient dischar-
ges to the party payin§j such purchase-money, who shall not be
required to the application thereof. o

6. Corporation, justices, trustess, etc., may convey
lands for the purposes of this Act: :Any corporation,
acclesiastical or lay, whether sole or aggregate, and any offi-
cers, justices of the peace, trustees, or commissionsers, holding
land for public, ecclesiastical, parochial, charitable, or other
purposes or objects,” may, subject to the provisions hereinafter
mentioned, grant, convey or enfranchise for the purpose of
this Act such quantity of land as aforesaid, in any manner vested
in such corporation officers, justices, trustees, or commis-
sioners : provided that no ecclesiastical corporation sole, being
below the dignity of' a bishop, shall be authorized to make
such grant without the consent in writing of the bishop of the
diocese to whose jurisdiction the said ecclesiastical corporation
shall be subject ; provided also, that no parochial property
shall be granted for such purpdse without the consent of a
majority of the ratepayers and owners of property in the parish
to which the same bselongs, asssmbled at a mesting to be con-
vened according to the mode pointed out in the Act passed
in the sixth year of the reign of his lato Majesty, intituled **An
Act to facilitate the Conveyance of Workhouses and other
property of Parishes and of Incorporations or Unions of Parishes
in England and Wales’*, and without the consent of the poor

law board, to be testified by their seal being affixed to the
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; - deed f conveyance, and of the guerd: | tion hall be de it shall be bindi I or under-
. -UT , ardia i ment sha 80 made it sha @ binding on all or under
Mon within which the said garish ;:yozet::m';?i?e d°f "": lessees and other persons and corporations whatsoever, whether
::3 guarcfhans of the poor of the said parish where the adr;ai(r:?s?- ; parties to the said agreement or not. _ o
boa?:; o? gl:::di;?:;eft e:t';f‘:;l:ie l;:mor therein shall be subject to a 9. Liabilities of tenants, and remedies of landlords
ot oo, s T o Tt STl ke an oo s porlons
@ same ; and that no nt as aforesaid, and after the lands so conveyed or agr 54
‘I:’it:ll:guntv ll’::lgot:gg:t‘:;s:hf:; }r‘:ha::;table pt;rpqses shall be grantgd to be conveyed as aforesaid shall have bean conveyed, jt!m B
. anty commissioners. person. entitled to the fee or other estate in the lands sub ect 3.
7. H ) to the rent, the lessees, and all parties entitled under him to L3
officers, tm‘;‘t’:”“;‘r'"‘ P?"‘"“ may convey : Where any the lands not included in such conveysnce, shall, as to all 74
tees, shall make any °su°'c'h“"33°t“?’3£h°"h°f than parochial trus- future accruing rent, and all future fines certain or fixed sums K
of qUOUM authe, rised to o gr:? éu::h : ffli ::rssuf:ri:is:gte ;f a majority o: 'r'noney to ?e pa’:c:iupon ranawalsf. be liable o:h;'tg so much F: f
Missi o d » OF com- of the rent or of suc nes or sums of money as sha e appor- x
to s.fc';f'sg'm:fw:n'ﬁei 21 meeting duly convened, shall, assent  tioned In respect of such last-mantioned lande, and tho party ¥
although they shall not con:tei::u te the deed of conveyance, entitled to the rent charged or reserved shall have all thé sseme ‘
of such officers, trustoss te a majority of the actual body rights and semedies for the recovery of such portion of the
of the peace rﬁa ive t'hoir commissioners ;- and the justices i rent last aforesaid as previously to such apportionment he had o
land of premiase g;ﬁ) their consent to the making any grant of - _for the recovery of the whole rent charged or reserved ; and all K
by vote at their e'.:ﬂ':? to any county, riding, or division - the covenants, conditions, and agreements, except as to the
SOMe 10 be matle ingthe rm an(:\ue:r:iei:e ;ees(s‘itt:g%o an:}!ll &wwd"mt :::a i amgunt Igf rent to be peid and of the fines or sums of money
_ sa) " » on the 1o be peid upon renewsls, in case of any apportionment of the
& of tehaorfeig:.e ﬁ}te;[:' lgttlals Nllw' an Act passed in the seventh, year same respectively, shall remain in force with regard to that i
“An Act to a"lithori:épih'ﬂg?w George the - Fourth intituled . part of the iand which shall not be so conveyed as aforesaid, -
England™ © Disposal of Unnecessary Prisons in in thelsamoth manner as they would have done in cass such "
) , part only of the land had been subject to the rent or included
& 8. Where . . in the lease.
:ee“ Is °°"V'Y0%?rttl?: ":e?;; ':'nl::ls :::'l:jo::;: arer:;:v:'l'd;; : 10. Any number of sites for separate institutions ; :lf
f::::b;:c‘:vtob. *pportioned : if part only of any land héld in . Any person or corporation may grant any number of sites for
3 term of yas & perpetual rent, or comprised in @ lease for @ - 1 distinct and separate institutions, aithough the aggregate s
K conveye d“{forrfh unexpired, shall_be conveyed: or agreed to be : quantity of land thereby granted by such person or corporation
e of the land ‘LP"—-V PO ,_fiﬂ_--.gf this act, tha rent payable in respect shall exceed the extend of one acre, provided that the site of
I of mocgr N su ject thereto, and'any fine certain or fixed sum 4 each institution do not exceed that extent. .
by H ney to be paid upon any renewals of the lease, or either i !
i Of such payments, may be apportionad between the part of 11.  Grants of sites to corporations or trustees for
4 the said land so conveyed or agreed to he conveyed, and the ! purposes of institutions : Where the institution shall fot
} residue thereof, and such apportionment may be settled by ] be incorporated, the grant of any land for the purpose of siich
# agresment between the parties following ; that is to say, the Institution, whethor taking effect under the suthority of this
é; person for the time being entitled 1o the rent where the tand § Act or any other authority, may be made to any corporation sole ‘ ;'
% is held in fea or the léssor or other the owner subject to such or eggregate, or to several corporations sols, or to any trustees S
¢ lease of the lands comprised therein, the person entitled to : whatsoever, be held by such corporations or trustees for the o
: :29 :ﬁee s;i:'chtb ;o :?:J:r:)tf, our ll:‘? lesses or other party entitled ‘ purpose of such institution.
r such lease or any assignment therem ‘ : ;
i for the residue of the term thereby created, and the part of i 13 Incorporation of 13 and :I4 Vict., €. 28 . The
whom such conveyance a5 aforesaid for "the purmpor provisions of the Act of the fourteenth Victoria, chapter twenty-
this Act is made or agreed to be made ; and when stfc# - eight, shall be applicable to the conveyances of lands in “;
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England, Wales, and Ireland made or to be made to trustess,
hot being corporations, for the purposes of such institutions,
13. Form of grants, etc.: All grants, conveyances,

-and assurances, of any site for an institution under the provi-
sions of this Act, may be made according 10 the form following

" or as near thereto as the circumstances of case will admit ;

(that is fo say) :

] or We (or the corporate title of a corporation) under
lhe‘authomy of an Act passed in the year of the reign of Her
Majesty Queen Victoria, intituled

do hereby freely and voluntarily, and without any valuable

consideration (or dov in consideration of the sum of to
me, or us, or the said paid,) grant end convey (add, if
necessaty, enfranchise) to ~ all {description of the premises)
and all {my, or our, or tha) right, titte, and interest of the
10 and in the same and evary part thereof, to hoid unto and to
the use of the said corporation and their successors, or of the
said and his or their (heirs, executors, or administers or
successors) for the purposes of the said Act and to be applied as
a site for and for no other purpose whatever : such

“to ke under the management and control (set forth the mode

in which and the persons by whom the institution is to be
managed and directed ; in cases where the land is purchased,
exchanged or demised, usual convenient or obligations for title
may be added). . '

in witness whereof the conveying and other parties have
hereunto set their hands and seals (or seals only, as the cass

may be,} this . day of
Signod, sealed, and delivered by the sald - in the
presence of T

And no bargain and sale or delivery of seisin shall be
requisite in any conveyance intended to take effect under the
provisions of this Act, nor more than one witnass to the execu-
tion by the conveying party, ~ B

14. Death of donor within twelvae months not to
invalidate grant: Any deed executed for the purposes of
any institution to which this Act applies, without any valuable
considaration, shall continua valid, or otherwise lawful,
although the donor or grantor shall die within twelve calendar
months from th2 exacution thereof.

16. Mode of conveying the lord’s interest and that
of copyholdar in copyhold land : Where land of copyhold
or customary tenure shall have been or shall be granted for the
purposo of such institution the conveyance of the same by any

Sacieties Radlﬂhiion‘ Act, 1660 1

deed wherein the copyholder shall grant “and convay his
interest, and the ford shall also grent and convey his “iriterest,
shall be desmed to be valid and sufficient’ to vest the freehold
interest in the grantee or grantess thereof without any surrender
or admittance or enroiment in the tord's Court, but the fees
(if any) payable by the custom of the manor upon enfranchise-
ment shall be paid to the steward.

16. Application of purchase-monay for- land sold
by any ecclesiastical or corporation sole: Where any
tand shall .be sold by any ecclesiastical or corporation sole for
the purpose of this Act,-and the purchase-money to be
paid shall not exceed the sum of twenty pounds, the same be
retained by the party conveying for his own benefit, but when
it shal exceed the sum of twenty pounds it shall be applied for
the benefit of the said corporation in such manner as the bishop
in whose diocese such land shall be situated shall, by writing
under his hand, to be registerad in the registry of his diocese,
direct and appoint, but no person purchasing such land for the
purposa aforesaid shall be required to see to the due application
of any such purchase-money. : SO

17. Applicatioh of parts 8 and 9 of Viet, C.18:
In cases not otherwise provided for in this “Act, the tlauses
sixty-nina, seventy, seventy-one,.seventy-two, seventy-three,
sevanty-four, and seventy-eight of .the Land Clauses Consoli-
dation Act, 1845, being the sight and ninth Victoria, chapt.r
sighteen, shall apply in tespect . of the application of the
purchase-money of all sites purchased from incapacitated per-
sons, corporations, and trustees, hereby empowered to sell,
other than the chancellor and council of the duchy of Lancaster
and the officers of the duchy,of Cornwall. . . - _

18. Trustees may sell or axchange lands or buildings

or may let : - If it shall be deemed advisable to sell any land
or building not previously part of the possessions of the duchy
of Lancaster or Cornwall heid in trust for any institution, orto
excharige the same for any other site, the trustees in .whom
the legal estate in the said land or building shall bs vested may,
by, the direction or with the consent of thé governing body of
the said institution, if any such there be, sell the said land or
huilding, or. part thereof, or exchange the same for other land
or building suiteblé for the purposes of their trust dnd receive
on any exchange any sum of money by way of affecting an
squality, and apply the money arising frofm such séle or givén
on such exchange in the purchase of arother site, of in the
improvement of other premises used or to ba used :for the

TR AN
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purposes of such trust ; and such trusteas may, with Jike direc-

tion or consent, let portions of the .premises belonging to the

tnstitution not required for the purpose - thereof, for such term

gnd unl::ler such comants Or agreements as shall be deemed
y such governing v to be expedient, and apply t

thereof to the benefits of.the institution, Prly e rents

__19. Trustees to be indemmified from charges ; in
default thareof empowered to mortgage or sell the

premises : The trustees of such institution who, by reason

of their being the legal owner of the - building or premises,
shall become liable to payment of any rate, charge, costs or
expenses shall be indemnified and kept “harmless by the govern-
ing body thereof from the same, and in default of such indem-
nity shall be entitled 1o hold the said building or ‘premises and
other property vested in them as a security for their reimburse-
ment and indemnification, and, if necessity shall arise, may
- mortgaga or sell the same, or part thereof, free from the trusts
of the institution, and apply the amount obtained by such
mortgage or sale to their reimbursement, and the balance (of
any) to the benefit of the institution, subject to the restrictions
herebefore contained with regard to lands given and lands
belonging to the duchies aforesaid.

20. P_roportv‘ of institution how to be vested :
Where any institution shall be incorporated, and have no pro-

visio_n applicable to the personal property of such instiwtion,"
and in all cases where the institution shall not be incorporated,

the money, securities for money, goods, chattels, and personal
effects belonging to the said institution, and not vested in
trustees, shall be deemed to be vested for the time being in
the governing body of such institution, and in all proceadings,
civil and criminal, may be described as the money, securities,
goods, chattels, and effects of the governing body of such
institution by their proper title.

21. How suits by and against institutions to be
brought : Any institution incorporated which shall not be
entitled to sue and be sued by any corporate name, and every
institution not incorporated, may sue or be sued in the name
of the president, chaitman, principal secretary or clerk, as shall
be determined by the rules and regulations, of the institution,
and in default of such determination, in the name of such
person as shall be appointed by the governing body for the
occasion : provided thatit shall be competent for any person
having a claim or demand against the institution to sue the
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president or chairman thereof, if, no application to the govemn-
ing body, some other officer or person be not nominated to be
the defendant,

22. Suits not to abate or discontinue : No suit or
proceedings in any Civil Court shall abate or discontinue by
reason of the person by or against whom such suit or proceed-
ings shall have been brought or continued dying or ceasing to
fill the character in the name whereof he shall have sued or
been sued, but the same suit or proceeding stall be continued
in the name of or against the successor of such person.

23, How judgment is enforcad against: If a judg-
ment shall be recovered against the person or officer named
on behalif of the institution, such judgment shall not be put in
force against the goods, chattels, or lands, or against the body
of such person or officer, but against the property of the
institution, and a writ of revivor shall be issued setting forth the
judgment recovered, the fact of party against whom it shall
have been recovered having sued or having been sued, as the
case may be, on behalf of the institution only, and requiring to
have the judgment enforced against the property of the
institution.

24. Institution may make bye-law to be enforced :
In any institution the governing body, if not otherwise legally
empowered to do so, may, at any meeting specially.convened
according to its regulations, make any bye-law for the better
governing of the institution, its members or officers, and for the
furtherance of its purpose snd objact, and may impose a reason-
able pecuniary penaity for the breach thereof, which accrued,
may be recovered in any local Court of the district wherein the
defendant shall inhabit or the institution shall be instituted shail
be situated, as the governing body thereof shall deem expedient,
provided always, that no pecuniary penalty imposed by any
bye-law for the breach thereof shall be recoverable unless the
bye-law shall have been confirmed by the votes of three-fifths
of the members present at a mesting specially convened for the
purpose,

25. Members liable to be sued as strangers : Any
member who may be in arrear of his subscription according to
the rules of the institution, or may ba or shall possess himself
of or detsin any property of the institution in a manner or fora
time contrary to such rules, or shail injure or destroy the proper-
ty of the institution, may be used in the manner herebefore
provided ; but if the defendant shall be successtul in any action
or other proceeding at the instance of the institution, and shalil
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' be'ddjudged 16 tecover his costs; ha 'may bléct to procésd to

““reover the semie from the officer on wiiose nate the suit shall
be brought or from the institution, and in the"'Istk éase shall
+-hdve prdcess against-the' property- of the -said: institution in the
v'manner above:described. - . o b e
V728 Members glilty  of offentes  punishable ‘as
“dtrangers :  Any menibér of - thetinstitutibn “who- shall steal,
.” puiilon'or émbezzle the Moriey,” Seturities  foi moray)™ goods
““and chattels of the  institution, -or Wilfully and maliciousty,
or wilflilly and - unlawfully, destroy '-or injure the ' propérty
-1:0f- ;such _institution; - or ! shall; forge... any . deed,: bond,
i+ security for. money, -receipt. or other instrument, . whereby. the
i+ funds of the institution may be exposed to loss, shall be subject
+1:10 the same_prosecution, and..if  convicted shal! be liable o be
:-’punished in,like manner, as any. person.not a member would be
~-subject.and liable to in respact of the jike offence, .
i, 210 institutions énable to' altbr, extend, oF abridge
- their purposes :"~ Whenever it .shall 'appear 16 tha gbuéining

..body of any institution (not ‘having_ & toyal chatter, ntr edtab-
lishéd by not acting under any ‘act ‘6f partlament), whith has
_besn established for any particular purpose or purposés, that it
_is advisable to alter, extend, or abridge such ‘purpose. or to
_amalgamiite such institution or institutions, either whaliy or par-

*tinlly, with any other institution or institutions such governing

-~ body:may submit the proposition to their members. ina written or

" printed report, and may convene a special meeting for the con-
sideration thereof actording to the regulations of the institistion ;
"but no such proposition shail be carried into  effect untass such
‘report have been delivered or sent by post to every member ten
days previous to the special meeting convened by the goveming
body for the consideration thereof nor unless such proposition
i shall have been agreed to by the votes of three-fifths of the

' *'members present at such meeting, and -confirmed by-the votes
- of three-fifths of the members "present at & second special
"meeting convened by the governing body at an interval of one

month after the former meeting.

7 28. Powaer to board of trade to suspend such altera-
“ tion, if spplied to by two-fifth dissentients : If any
" members of the institution, being not less than two-fifths in
" “number, consider that the proposition so carried is celculated
“to prove injurious’ to the “institution, they may- within three

months after tha’--‘(:bniivrﬁa_tion“'thereof. make application in
i i “writing to the lordsof ' the  comrhittee of Her Majesty’s Privy
E ~ Council for trade atdl fdreigh plantations, who at their discrétion
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. .bé taken in thé Court of Ch
. &ffaits of the institution. = '

AT anh o enitvoiaine 0 oagieaal HAY

Socleties Registration Act, 1860 ) 75
R T L T O O £ 13t IARTS NN e
shall entertsin.the application, and if; after due.- nnquury;*-,thq\?
: shall decide that the propotition..is- then.-caloulated- to -prove

injurious - 10 .the ‘institution, thé - same shall not: be -then not.

“carried into. efféct ; -but - suchdecision - shall: not: prevent: the
~members of such . institution': fiom’ reconsidering the : samé pro-
- position on a future-0ccasion: 't o b ° ey
B T L D I LR RS SETS S LTI
-t 29, Provision for the dissolutiqn of institutions and
. adjustment. of thelr; affairs,: Apy, pgng?g;-;nqt; less ; than
: three-fifths of the members. of any iﬁ_s[;iuhgn mdy 9‘?“}“‘3!@. that
it shall be dissolved, ahd thereupon,,it shall.be di solved forth-
- with, or at the time then _agreed. upon, and alf netessary,steps
- shall be taken for the disposal.of and settfement.of. the. praparty
of the-institution, its .c!aims‘.ao,d.«i@hi!i.tiesﬁ@scmdmgnt.?;t.lm nifes
of the said institution; applicable thereto, if any, and if not, ¥
--as the governing body shall find expedient ;- provided. that in the
- event of any dispute arising among the said. go erning,. body ;;or
the members.of. tha institution the adjustment of its. affairs: shall
be referred to the judge of the Court of the district in which the
<" principal'building of the institution shall be situated; and:he shajl
make such order or ofders in the matter as he shall deem requi-
sita, or if he find it necessary, shall direct that proceedings shall
ncery for the’ adjtistment’ of the

PR L
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30. Upon a dissolution, no mamber to ‘rﬁféivé"di-o- '

tit—Proviso for joint stock companies : If upon the disso-

- lution of any institution there shall remain, after the satisfaction
of all its debts and liabilitias, any praperty whatsoever, the same
shall not be paid in or distributed among the members.of the
said instifution or any of them, but shail be given to some other
institution, to be determined by the members st the time of the
dissolution, or in default thersof by the judge of the county
Court aforesaid : provided, however, that this clause shall not
apply to any institution.which shall have been founded or astab.
lished by the contributions of the shareholders in the nature of a
joint-stock company.

31. Who is a member : For the purposes of this Act, a
member of an institution sha!l be g person who, having baeen
admitted therein according to the rules and regulations thereof.
shall have paid a subscription, or shall have signed the roll or
list of members thereof ; but in all proceedings under this Act no
person shall be entitled to vota or be countod as a member
whose current subscription shall be in arrear at the time,

Ly
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'32. The governing body definad : The governing body
of the institution shall be the council, directors, committee, or
other body to whom by act of parliament, charter, or the rules
and regulations of the institution, the management of its affairs
is interested ; and if no such body shall have been constituted
on the establishment of the institution, it shall be competent for
the members thereof, upon due notice, to create for itsell a
governing body to act for the institution thenceforth,

33. To what institutions the Act shalli apply: The
Act shall apply to everyinstitution for the time being established
for the promotion of science, literature, the fine arts, for aduit
inatruction, _the diffusion of knowledge, the foundation' or main-
tenance of libraries or reading rooms for general use among the
members or open 1o the public, of public museums and gatleries
of paintings and other works of art, collections of natural history,
mechanical and philosophical inventions, instruments, or
designs : provided that the royal institution, and the London
institution for the advancement of literature and diffusion of use-
ful knonwledge shall be exempt from the operation of this Act.

34. Parish defined : The term ‘’parish’’ shall signify
herein any place separately maintaining its own power.

35. Short title of the Act: Inall deeds, documents,
proceedings, suits, and prosecutions this Act may be cited and
described by the name of **The Literary and Scientific Institutions
Act, 1864,
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