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| S LAW ON FOUNDATIONS

ANNOUNCEMENT OF THE MINISTRY OF JUSTICE
May 17,1991 .
concerning the publication of the uniform text of the law on foundations of April 6, 1984,

I: According to article 5 of the act of February 23, 1991 on the change in the law on
foundations (Law Journal No. 19 entry 82) we proclaim as an annex to the said announce-
ment the uniform text of the Jaw on foundations of April 6, 1984 (Law Journal No. 21,
entry 97) including variations introduced B_y the .act of February 23, 1991 on.the change of
the law on foundations (Law Journal No. 19, entry 82) and following the regulations re-
leased prior to the day of announcement of the uniform text and retaining the subsequent

numbering of articles, passages and clauses. , .

2. The uniform text published in the annex to the said announcement does not comprise: 1)
article 23, 25 and 26 from the act of April 6, 1984 on foundations (Law Journal No. 21,
entry 97) which say: ' '

“Article 23 1. Foundations operating on the principles previously established are bound 1o
submit to the court their registers, applications for entering the register of foundations
within the period of 12 months from the date of implementation of this law; they should
also notify the appropriate minister.

2. In case this duty described in clause 1 is not observed the provisions of article 17 shall
be applied accordingly.” -

“Article 25. T};e decree of February 7, 1991 on foundations, donations and legacies (Law
- Journal No. 15, entry 215 of 1928. No. 38, entry 372 of 1947. No. 66, eniry 400 of 1932.
No. 25, entry 172 of 1957. No. 1, entry 3 of 1964. No. 16, entry 94} has expired.”

“Article 26. The law enters into Jife upon its announcement.”

+

2) Articles 2-4 and 6 from the law of February 23, 1991 on the change of the law on
foundations (Law Journal No. 19, entry 62) which say:

“Article 2. Legal proceedings concerning registration of the foundation and ils statute in
progress on the day of implementation of the law are discontinued.”

“Article 3. Local Court of Warsaw - Praga shall pass on the regisicr of foundations run on
the-day of implementation of the faw to the local Court of Capital City Warsaw.”

“Article 4. Corresponding ministers shall deliver the deeds of foundations operaling upon
the day of implementation-of the law within the territory of one voivodship to the corre-

sponding voivodes who shall carry out all duties imposed by the act.”

“Article 6. The law centers into force upon ils announcement.”
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LAW ON FOUNDATIONS
April G, 1984

Article 1. A foundation may be set up to realize cconomically and socially beneficial objec-
tives subject to the essential interest of the Republic of Poland, such as: health care. devel-
opment in economy and science, education, culture and fine arts, welfare, environmental
protection and protection of h]S[OF]CZl' maonuments.

Article 2. Foundations may be establlshed by persons independent of their citizenship and
place of permanent abode, and by corporate bodscs based in" Poland or abroad.

Article 3. 1. The statement of will to set up a foundation should be placed in the form of
an authenticated deed. This procedure is not requcstcd if the establishment of a-foundation
is done in the last will. ' - '

2. In the statement of will the founder should specify the purpose of the foundarion and tlu.
property constituents devoted to this goal.

- 3. Property constituents mentioned in clause 2 are understood as money, valuable papers, as
well as movable and real estate property. :

Article 4. The foundation operates within the framework of regulations of the said law and
the stalute.

Article 5.1. The founder decides about the statute which determines the name, premises and
property of the foundation, goals, rules, forms and scope for its activities as well as the.
composition and structure of the management, its recruitment, responsibilities and rights of
the bourd members. The statute may provide for other regulations, especially these relating
lo the foundation’s economic aclivities, feasibility conditions Tor jts merger with another
organization, the change of statute or objective. The sldum, nay as wc]] plondu. for the
constitution of other bOdlCS within the foundalion, next18 iis" bomd

- The founder may pick up a minister suitable for the purpose of the foundatien. The
founuq S statement on that issue should be enclosed with the statuie and delivercd to the
court which runs the regisicr of foundations.

. The foundation which operates within onc voivodship should have premises on the
u,rmmy of the voivodship covercd by its activities.

4. If the statne defines the appropriation of the foundation’s property after it has been
hquidated, the resources oucht to be used according to the purposes stated in arbele 1.

5. The foundation is licensed to carry on economic activities within the scope necessary 1o
'\chic"c its ains. If the f'*"n(_ ton TUns any econoimic afli\'ily, the value of resouices cn-

6 The Council of Minisiers mav. by decree, determine reductions and exempions when a



foundation uses pul of s cconomic plorll\ lo account for statute aims. T!n, reductions. aid
excmptions are th¥n d;ﬂucnl then these spu:lfn.d by other laws, '

Article 6. 1. The founder is permitted to resign from creating a staiuic on his own, he may
appoint another person or corporalc body o do so.

2. Regulations concerning the creation of the statute by the fourder, following the provi-
stons of clause [ should be uscd in that procedure. '

3. If the founder estabhshed a foundation in his last will and did not define iis statute,

neither authorized anyone to do so, adcquale regulations of Volume IV of the Civil Code
on recommcndanons ought to be applied.

Article 7. 1. A foundation acquires the legal stdtus as soon as it is put on the register of
foundations.

2. The I’CUISLCF of foundations is run by the Local Court for the Capital Cny Warsaw,
further called “the court”.

3. The register is not confidential and open io the third parties.

4. The Ministry of Justice, by decree, determines ways of dealing with the register of founda-
tions, data suitable for record, and its form as well as sets detailed rules for inspection.

Article 8. 1, Therc are no notarial charges collected for issuing an act which is a pure

- statement of intention to sel up a foundation.

2. Proceedings concerning the register of foundations are excmpizd from any court charaes.

Article 9. 1. The court puts the foundation on the register afler i h{IS found oui thal legal
actions constituting a basis for registration have been undertaken b" an authorized person or
corporate body and that they are legally binding. The court also ciscovers whether the
purpose and statute of the foundation arc legal. !

2. The court notifics about the registration the appropriate, as for his field of responsibilily,
minister, called further “the appropriaté minister™. If the territory of activiiy is ong

VoIV odxh] . the court informs as well the appropriate, as for the foundation’s premitsey
location \fon'odc, calied Jaier “ihe appropriate voivode™ and it delivers the statuic (o him.

3. If the aims of the foundation are related to activities and respcasibilitics of two or marc
minjsters, the court shall notify the mimster with whose field of caeration the crucial gouls

of the foundation are in correspondence, and send him a statute.

Article 10. The management of the foundation governs its activiizs and represents it out-

-

side the organization.

Article 11, 1. Takinz up ar economic activity not provided for i the staluie requires o
g up y P
prior chanze-in the siaute.
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after the liquidation, the court shall decide about that taking into consideration the purpose

of the foundation. B ¥ :

Article 16. Acquiring by the foundation by means of legicy or donation of money, other

~ movables or property rights is exempted.from the tax on donations and legacies.

Article 17. Any property controversion, in which the foundation is one of the parties shall
be investigated by the court. : ' : '

fi . ,
Article 18. Any time the appropridte minister is mentioned in the act it pertains as well to
the director on the appropriate central office. ‘ :

Article 19. 1. Foreign foundations which have their headquarters abroad may establish their
representative offices on the territory of the Republic of Poland.

2. Setting up a representative office requires a license which at the same time constitutes a
permission for activities mentioned in the license. The license is issued by the appropriate,
as for the field-of operation and foundation’s purpose, minister. ' '

3. The license may be granted if the representative office serves the purpose defined in
article is if the representative office is to run economic activities the provision of article 5,

clause 5, first sentence shall be applied.

4. The representative office has to observe legal regulations binding on the territory of the
Republic of Poland. ' '

5. The appropriate, as for the field of operation and the foundation’s purpose, minister may
withdraw the license if the representative office does not keep the conditions of the license
or if it seriously breaches the law existing in the Republic of Poland or the interest of

state.

6. If the representative office or jts mother-foundation puts the security of the country or
any other important interest to risk, the appropriate minister may suspend the license. Such
suspension causes, till the decision on the Itfting of license is made, an immediate abandon-
ing of the activity provided for in the permission with no compensation for jt.

7. The economic activity of representative offices is delermined by separale regulalions on
carrying economic activities by the representatives of foreign subjects in the Republic of.

Poland.

Article 20. The provisions of this law do not breach regulations of the private interna-
tional law.



