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Fundraising in the MENA Region

EXECUTIVE SUMMARY

Civil Society Organizations (CSOs)' right to solicit, receive, and use re-
sources forms an integral part of freedom of association. With the digital
revolution, digital fundraising represents a great opportunity for CSOs to
finance their missions. However, we have seen a rise in laws, regulations,
and implementation practices which deny/limit CSOs’ ability to solicit and
access funding using digital methods, which, in turn, has a significant im-
pact on freedom of association.

In this report, we aim to consider the avail-

ability of digital mechanisms in three coun- i) e e e et
tries, namely Lebanon, Morocco, and Pales- of the political and economic en-
. ] . vironment on CSOs’ use of new
tine. The report also examines the impact of digital fundraising technologies;
h litical d . . the statutory regulation of digital
the political and economic environment on fundraising; and State practices
CSOs' use of new digital fundraising tech- it Jafeest i rEspenslole Lo
) ) o of digital methods in funding
nologies; the statutory regulation of digital CSOs' important work.

fundraising;' and State practices that im-
pact the responsible use of digital methods in funding CSOs’ important

work. We will also look at whether these different laws, regulations, and
State practices permit or prohibit different digital fundraising methods,
including, among others, crowdfunding; virtual currency donations; SMS
donations; and cash, e-wallet, and card transfer through banks’ mobile ap-
plications and ATMs.

Generally, it appears that most limitations
Vb e e el | on the use of digital fundraising methods
digital fundraising methods b . .
- s by CSOs in three countries stem from the

praceduresof, forexample, banks rules and procedures of, for example, banks

and otherfinancial service provid- ) ) . i .
ers, social medial platforms, and other financial service providers, social

crowdfundin latforms, and . .
others, as op?)osepd to legislation. medial platforms, crowdfunding platforms,

and others, as opposed to legislation. Also,

there are practical challenges, such as financial and/or digital literacy, elec-

1 Laws impacting digital fundraising include laws regulating civil society and fundraising and a variety of
other laws including tax laws, anti-terrorism laws, anti-money laundering laws, anti-corruption laws, adver-
tising laws, privacy and data protection laws, banking laws, laws regulating payment systems and money
transfers, and telecommunications laws.
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The Regulatory Frameworks for Digital

tricity infrastructure, and internet reliability and stability, which hinder the
spread of the use of digital fundraising mechanisms. Moreover, CSOs in
all three countries lack the awareness and experience necessary to take
advantage of available digital fundraising opportunities.

Below is a brief summary of the key findings pertaining to each of the three
researched countries:

e There are no laws that provide a regula-
.. - = There are no laws that provide
tory framework for fundraising or digital T A
fundraising in Lebanon. fun(jjraisingordigitalfundrais-

. ] ing in Lebanon.

e Despite not being expressly regulat- | FBESIE Qs SEie ol
. .. regulated, CSOs use many
ed, CSOs use many digital fundraising digital fundraising methods.

methods.

e There are practical challenges that hinder maximizing the use of digi-
tal fundraising to support CSOs missions. For instance, Lebanon lacks
some basic and infrastructural prerequisites necessary to access digital
technologies; including stable electricity that is accessible at affordable
prices, as well as stable and reliable internet connection.

e Banking is not widespread in Lebanon, and online and mobile banking
services, despite being available, have never been widely used. The
financial crisis and the imposition of bank restrictions since October
2019 have adversely affected individuals’ trust in the banking system
and have caused reluctance to, if not avoidance of, using banking ser-
vices, online or offline.

® Law on Associations 1909 is the primary law which regulates freedom
of association in Lebanon. It does not impose legal barriers to resourc-
es, whether from domestic or foreign sources; nor does it restrict CSOs'
fundraising methods.

e There are other laws and regulations that could impact CSOs' ability
to fundraise, generally or using digital fundraising methods; impose
additional obligations, or pose heavier administrative burden on CSOs.
These include Basic Decision No. 7548 of 30 March 2000; Law No. 44
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of November 24, 2015 on Fighting Money Laundering and Terrorist Fi-
nancing and Law No. 318 dated 20 April 2001 on Fighting Money Laun-
dering; and Law No. 81 of 2018 Relating to Electronic Transactions and
Personal Data.

e Several digital fundraising methods are not regulated but are used
in practice. These include collection of donations through websites;
anonymous donations; use of intermediary service providers to pro-
cess foreign donations; online payment systems; cash, e-wallet, or card
transfer donations through banks’ mobile applications or ATMs; and
mobile (SMS) donations. However, current bank restrictions are likely
to make use of some digital fundraising methods challenging, e.g.,
cross-border digital fundraising. Also, there are warnings against the
use of some methods, such as cryptocurrency donations, despite this
method not being regulated. The position with respect to collecting
donations through social media platforms and fundraising through Al
and ML techniques is not clear - these methods are neither used nor
prohibited/warned against.

¢ Digital fundraising is still a relatively na- Digital fundraising is still a
. . relatively nascent practice among

scent practice among CSOs in Morocco. CSOs in Morocco. However,
However, there has been a rising inter- | FEE R RERETIEE )

. o . ; digital fundraising mechanisms
estin digital fundraising mechanisms for ! Feaiielliis

several years.
e Dahir 1-58-376 of 15 November 1958, as amended by Decree 1-733-283
of 1973 and Decree 1-02-206 of 2002 Promulgating Law the law 75-00
on the Rights of Associations is the primary law that regulates freedom of
association in Morocco. The Dahir does not impose major legal barriers
to the collection of resources, whether from domestic or foreign sources.
e Upon legal registration of an association, it will be allowed to open a
bank account and conduct financial transactions. There are no legal re-
strictions regarding banking services. In practice, however, only large

CSOs will have access to the full set of services offered by banks, nota-
bly access to credit.
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The Regulatory Frameworks for Digital

e There are other laws and regulations that impact fundraising generally
and digital fundraising specifically. These include Law 004.71 of Octo-
ber 1971 Concerning Public Calls for Donations, which regulates calls
for donations from the public; Law 18.18 on the Organization of Calls
for Donations from the Public and the Distribution of Aid for Charitable
Purposes, which will replace Law 004.71 of October 1971 upon the issu-
ance of the necessary implementation regulations, and governs public
calls for donations which use offline means to make the call and collect
donations; Law 15.18 on Collaborative Financing (Crowdfunding), which
governs investments, loans, and donations performed on electronic
crowdfunding platforms facilitated by a licensed crowdfunding compa-
ny; Law 47.06 Concerning Local Authorities Taxation; which allows CSOs
the benefit from a permanent tax exemption; Anti-terrorism regulations,
including the Moroccan Penal Code; and Law 09.08 on the Protection of
Individuals Regarding the Processing of Personal Data.

e There are several digital fundraising methods that are permitted in Mo-
rocco, e.g., collection of donations through CSOs' websites; cross-bor-
der digital fundraising; use of intermediary service providers to process
foreign donations; online debit or credit card payments; online pay-
ment systems; online bank and wire transfers; cash, e-wallet, or card
transfer donations through banks’ mobile applications or ATMs; mo-
bile (SMS) donations; donations through social media platforms; and
crowdfunding on local or international platforms (though not yet op-
erational). Anonymous donations are permitted; however, anonymity
cannot be kept from the relevant authorities to whom reports are to be
submitted. Moreover, methods, such as donations in cryptocurrencies,
are expressly prohibited. Furthermore, it is unclear whether fundraising
through artificial intelligence and machine learning techniques are pro-
hibited or permitted.

8 ee www.icnl.org
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PALESTINE

e There are no laws that provide a regula-
tory framework for digital fundraising in

. There are no laws that provide a
Palestine. regulatory framework for digital

e Most CSOs in Palestine are not aware of = FEMEEEREEEIS
the digital fundraising options and tools.
Palestine has an extremely low financial inclusion indicators and hum-

ble financial literacy.

e Law No. 1 of 2000 On Charitable Associations and Community Organi-
zations is the Palestinian law that regulates the formation and operation
of associations. The Law does not place limitations on the rights of an
association and associations are generally free to raise funds from for-
eign and domestic sources without seeking prior approval.

e Law by Decree No. 42 of 2021 Concerning Companies and Non-Profit
Companies Regulation No. 20 of 2022 regulate another form of non-prof-
it entities in Palestine - namely the non-profit companies (NPCs). NPCs
are required to obtain the approval of the Council of Ministers and/or the
Minister of National Economy before accepting any funds.

e However, in recent years, the government has been exerting control
over CSOs through amendments, regulations, ministerial decisions, or
informal practices towards CSOs. For example, in practice, small and/
or new CSOs are usually not allowed to open bank accounts at the two
biggest banks in Palestine, and although not required by law, associ-
ations in practice are required to obtain approval before depositing
funds in their bank accounts. Also, no financial processors, domestic or
international, operate in Palestine.

® There are other laws and regulations that impact fundraising generally
and digital fundraising specifically. These include Regulation Concern-
ing Collection of Donations for Social and Charitable Purposes No. 26
of 2022, which allows CSOs to collect donations for charitable purpos-
es of public benefit using different media including local telecommu-
nications companies, billboards, local media, flyers or brochures, and
social media.

¢ In Palestine, there are several digital fundraising methods that are per-
mitted and used to varying extents; including collection of donations
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through CSOs’ websites; cross-border digital fundraising; online pay-
ment systems; online bank and wire transfers; cash, e-wallet, or card
transfer donations through banks’ mobile applications or ATMs; mo-
bile (SMS) donations. However, donations in cryptocurrencies are ex-
pressly banned; fundraising through artificial intelligence and machine
learning techniques are not expressly banned or permitted and have
not been used in practice; donations through social media platforms
are not permitted as social media platforms do not allow this feature;
crowdfunding on international platforms is allowed subject to satisfying
the platforms’ criteria; and use of online debit or credit card payments
is allowed subject to banks’ procedures and rules. Use of intermediary
service providers to process foreign donations is allowed through inter-
national fiscal sponsors.
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BACKGROUND

CSOs’ right to solicit, receive, and use re-
sources without excessive barriers forms

States should allow CSOs to
fundraise for any legitimate

an integral part of freedom of association.

States, thus, should not inhibit CSOs’ fund- non-profit purposes using the
.. s ith dulv burd broadest range of fundraising
raising activities with unduly burdensome mechanisms, including digital

requirements, and should refrain from = [
adopting any rules and practices that un-
duly interfere with this right and should instead allow CSOs to fundraise
for any legitimate non-profit purposes using the broadest range of fund-
raising mechanisms, including digital methods. Any restrictions should be
limited to what is strictly necessary and proportionate to their purpose and
should serve one or more of the permissible legitimate interests.?

With the digital revolution, the emergence of Artificial Intelligence (Al),
the spread of electronic payment, and the limits on CSO funding, digital
fundraising represents a great opportunity for CSOs to access unconven-
tional funding sources, reach a wider range of donors and supporters, and
achieve improved financial sustainability.

However, we have seen a rise in introducing restrictive regulations of such
mechanisms. Laws and regulations have been used to deny/limit CSOs'
ability to solicit and access funding using digital methods, which, in turn,
has a significant impact on freedom of association.

2 These are laid out in Article 22 of the International Covenant on Civil and Political Rights as: national secu-
rity or public safety, public order (ordre public), the protection of public health or morals or the protection
of the rights and freedoms of others.

www.icnl.org oo 11












Fundraising in the MENA Region

The political and economic situation in Lebanon has been unstable for
several years now. The Lebanese liquidity crisis became apparent in 2019
and has resulted in an unprecedented economic crisis that pushed people
into poverty and triggered large ani-government protests. This was fur-
ther exacerbated by the spread of the coronavirus, the 2020 Beirut port
explosion, the Russian invasion of Ukraine, the United States sanctions tar-
geting Syria's government and Iran-backed Hezbollah, and the ongoing
Israel-Gaza war.

The ongoing financial crisis in Lebanon has resulted in a public debt of
$101.18 billion;* depreciation of the Lebanese Pound’s value by more than
90% in less than 3 years;* high food inflation with 198% annual change in
food CPI; shortages in bread and other essential products and inability
to access imported products;® inefficiency in public institutions as pub-
lic sector employees received worthless salaries;® electricity crisis as the
State can only provide minutes of electricity a day in most regions; and
skyrocketing prices of fuel and gas, e.g. the price of gas rose by 2400% in
Lebanese Pounds.” Also, banks have blocked people’s access to their bank
accounts, except at an extremely depreciated exchange rate relative to the
real value of the Lebanese Pound.®

In light of this political and economic situation, the role of CSOs in Leba-
non gained importance as CSOs rose to help cover for the “absence” of
a responsible State role in many fields, including education; protection of
civil, political, and economic rights; legal support; and food security.

'Orient Le Jour, Lebanon’s public debt hits new high: $101.1 billion, 18/01/2024.
Reuters, Lebanon plan sees 93% currency slide, turns bulk of FX deposits to pounds, 31/01/2022.

Reuters, Lebanon plan sees 93% currency slide, turns bulk of FX deposits to pounds, 31/01/2022.
Zawya, Public sector paralysed as Lebanon lurches towards ‘failed state’, 19/08/2022.
Al Jazeera, In Lebanon, petrol is now priced out of reach, 29/10/2021.

0 N o~ U b~ W

Al Jazeera, People are robbing’ banks in Lebanon - to take their own money, 15/09/2022.
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IMPACT OF THE POLITICAL AND ECONOMIC ENVIRON-
MENT ON THE USE OF NEW DIGITAL TECHNOLOGIES IN
CSOS’ FUNDRAISING ACTIVITIES

Infrastructure Necessary for Digital Fundraising

There are some basic and infrastructural

prerequisites that must be available to ac-

cess digital technologies. These include The economic crisis in Lebanon

. . . has made basic and infrastructural
stable electricity that is accessible at afford-

prerequisites necessary to access
able prices, as well as stable internet con- ' [SELRECIREEEESEEIEE

nection. Unfortunately, the economic crisis

in Lebanon has made these elements largely unavailable.

The state-run Electricité du Liban (EDL), which accounts for about 90% of
the country’s electricity production, has been suffering from major cash
shortages and has only been able to provide power to households for a few
hours a day. To access electricity for the remaining hours of the day, Leba-
nese households have been relying on private generator subscriptions, if
they can afford them. Providers of such subscriptions are not regulated and
have been setting high prices that fluctuate in proportion to fuel prices. This
meant that the recent worldwide rise in fuel prices, coupled with the deval-
uation of the Lebanese Pound, made electricity an unaffordable commodity
to a large part of the Lebanese population and businesses.

Moreover, Lebanon is known for a relatively slow internet connection. In
June 2021, the average broadband download speed was 17.27 megabits
per second (Mbps), and the average mobile download speed was 45.74
Mbps.? Internet connection experiences regular cuts for various reasons,
namely the massive damage in the telecommunications infrastructure as a
result of the Beirut port explosion in 2020;'° as well as fuel shortages that
internet providers and the Lebanese people suffer from.™

9 Ookla, "Lebanon’s mobile and fixed broadband internet speeds”, 07/2021.
10 Freedom House, Freedom of the net: Lebanon, 2021, Link.
11 Seeforinstance, The961, Over 14,000 People No Longer Have Access To Internet In Lebanon, 19/08/2021.
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These obstacles make it generally difficult for CSOs in Lebanon to use dig-

ital technologies in fundraising activities.

Online and Mobile Banking

Nowadays, banking is not widespread in Lebanon. In the 2021 Global Findex
Database, the World Bank stated that only 21% of adults in Lebanon reported
having a bank account.’ This is an almost 50% drop in comparison to 2017
figures. This drop is primarily caused by the financial crisis and the imposition

of bank restrictions and informal capital control measures by the banks in
Lebanon since October 2019." Such restrictions include the following:

Disallowing cash withdrawals in foreign currencies.

Allowing cash withdrawals in Lebanese Pound, albeit subject to arbi-
trary limits and negligible amounts.

Completely blocking money transfers internationally and locally.
Prohibiting the use of debit cards.

Distinguishing bank accounts opened and containing money before
April 9, 2020 from “fresh” accounts opened after this date. Particularly,
any accounts opened prior to this date suffer from major restrictions.
No transfers will be allowed out of these accounts and there are set lim-
its when using cards associated with these accounts.’ However, fresh
accounts, especially fresh foreign currency accounts, will not experi-
ence any such restrictions.'

World Bank, Global Findex Database 2021. This rate constitutes less than half the rate measured by
the same report in 2017, when almost half of the Lebanese adult population (47%) reported owning
a bank account, see: L'Orient Le Jour, Le taux de bancarisation au Liban divisé par deux depuis 2017,
29/06/2022, Link.

Al Arabiya news, Lebanon'’s informal capital controls explained: Why can’t Lebanese access their money?,
15/11/2020.

There is a limit that depends on the account, the amount of money in it, and if the depositor chose to
accept a haircut in order to be able to withdraw some of his money at a low exchange rate in accordance
to Banque du Liban (BDL) Circulars 151 and 158.

This distinction resulted in the creation of what is known as the “Lollar”. The term is used for money in US
Dollars deposited in banks before April 9, 2020 (Banque du Liban (BDL), Circular No. 150). Money deposit-
ed after this date is called “Fresh US Dollars” and can be accessed without restrictions provided one opens
a new bank account for it. Since Banque du Liban (BDL) Circular No. 151, it became possible to withdraw
Lollar money in LBP at 1 Lollar = LBP 3,900, an exchange rate that is much lower than the black-market
exchange rate, and than the real value of the Lebanese Pound, which keeps fluctuating. Since Banque du
Liban (BDL) Circular No. 158, it became possible to withdraw Lollar money at: 400 Fresh USD per month,
and 400 Lollar that can be withdrawn at a 1 Lollar = LBP 12,000 rate, still much lower than the price of the
U.S. Dollar in the black market, which has reached new heights in September 2022 (LBP 38,000).

www.icnl.org oo 1/
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All of this has led to loss of trust in banks
and the general preference to use alterna-

. .. . . . There is a general loss of trust
tive entities, including money transfer firms, in banks. People in Lebanon

generally preferto use alternative
entities, including money transfer
forms, to access financial services.

to access financial services."

Online and mobile banking services have
always been available in Lebanon; however, they were never widely used."

In a study conducted in 2019, but few months prior the recent bank re-
strictions, it was found that 70% of a sample of more than 300 persons
have more than 2-year experience with mobile banking, only 36% use it
more than once a week, and 25% of the 300 persons never used mobile
banking. These numbers are likely to have dropped now given the ongo-
ing financial crisis. Furthermore, the banking restrictions render online and

mobile banking services largely useless.
For example, transfers from an account to

Online and mobile banking another are not allowed; card use and on-
services have always been

ElEn ) ke henever line transactions are restricted, save for bill
they were never widely used. payments in Lebanese Pound; and interna-
tional payments are totally blocked.

As such, assuming the basic infrastructure is supportive of using digital
technologies in Lebanon, the above-mentioned restrictions will most cer-
tainly stand in the way of using any digital mechanisms whose access rely
on online or mobile banking.

Entities That Affect Digital Fundraising

Several types of institutions can affect digital fundraising practices in Leb-
anon. These include the following:

16 Arab News, Money transfer firms replace banks in crisis-hit Lebanon, 04/09/2022, Link.

17 World Bank, Global Findex Database 2021. See also, L'Orient Le Jour, Un Libanais sur deux a un compte
bancaire, 22/04/2015, Link.
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Institution Roles

SETale[NI-We[VIMIeETll Banque du Liban is Lebanon’s central bank. Its mis-
(BDL) sion is to set the monetary policy, regulate money
supply, control interest rates, issue Lebanese Pound,
and oversee and develop the banking and financial
sector.®

BDL sets restrictions on bank accounts, such as with-
drawals limits, depreciated withdrawal exchange
rates,'? Sayrafa platform,?® and Sayrafa currency ex-
changerates.?’

Banks in Lebanon are required to apply BDL's poli-
cies and instructions. Given the serious financial cri-
sis, Banks have been withholding the funds as a mat-
ter of policy, including those of CSOs.

Money AIENSEI Money transfer services, such as OMT, Western Union,
Services and Cashunited, are widespread in Lebanon. Because
of the bank restrictions mentioned earlier, most CSOs
in Lebanon have been accepting donations through
these firms. However, the fees imposed by these firms
are perceived to be high. These firms “charge be-
tween 9% and 12% depending on the corridor, plus
an additional 2% on the beneficiary, compared to a
global average of 6.3% to send $200."??

e latl-WEllell Infrastructure and technical service providers include
BT aIICIMINIETVITSS EDL; Lebanon’s only telecommunications and ISPs
Providers infrastructure provider, Ogero; and Lebanon's two
mobile operators, Alfa and Touch. Their services of-
fer the prerequisites necessary for use of any digital
technologies.

18 Link.

19 See forinstance, Banque du Liban (BDL) Circulars 151 and 158.

20 Lebanese Central Bank's official exchange platform, established by BDL circular 157.

21 LOrient Today, BDL's Sayrafa platform records its billionth dollar since launch, 28/01/2022, Link.

22 Global Finance Magazine, Lebanese Embrace Digital Finance As Survival Strategy, 05/04/2022, Link.
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Institution Roles

IEATolo IO | ow- and policy-making entities, such as the legisla-
YANEISle M= tive and the executive authorities, have been mainly
inactive, however, the laws and regulations adopted
by these entities have/could potentially have an ef-
fect on access and use to digital technologies.

For example, laws and regulations that regulate free-
dom of association in Lebanon, including the Law on
Associations 1909 as amended, contain provisions that
may impact access to funding by CSOs in Lebanon.

STATUTORY REGULATION OF DIGITAL FUNDRAISING

Framework Laws

There are no laws that provide a regulatory
framework for fundraising or digital fund-

There are no laws that provide

raising in Lebanon. However, Decision No. | [ eeREEE et ol

) ) ) fundraising or digital fundraising

3 of 2013 on Crowdfundlng, which was is- in Lebanon. Decision No. 3 of

. . 2013 on Crowdfunding, which

sued by the Capital Markets Authority, tack- | BRI EREae S ailias

les crowdfunding, one of the most common | FASRSEAEERERECEITEE)

o o . . one of the most common digital
digital fundraising mechanisms.? This De- fundraising mechanisms.

cision aims to regulate the formation and

operation of companies offering equity-based crowdfunding services in
Lebanon.?* The Decision applies to Lebanese companies, as well as for-
eign companies wishing to offer such services in Lebanon. Despite the
regulation of crowdfunding through this Decision, crowdfunding practices
remain limited in Lebanon, likely due to the limitations mentioned earlier.
Some CSOs attempted to launch crowdfunding campaigns; however, the
response was rather limited, and so such CSOs now prefer to direct their
efforts towards other ‘more popular’ fundraising mechanisms, such as ap-
plying for foreign funding opportunities.

23 The Decision can be accessed in English: Link.
24 Link.
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Pursuant to the Decision, crowdfunding is defined as “[a]ny activity direct-
ed towards the general public aimed at funding small and medium enter-
prises (SME) or startup companies through public “investments” in various
“equities or shares” in these “Companies” offered by a particular “Insti-
tution.” Clearly, crowdfunding services are offered by “institutions” which
the Decision defines as “[a]n institution specialized in providing “crowd-
funding” services conducted through a crowdfunding electronic platform
organized and managed by the “Institution” itself.” It is the “companies”
that can benefit from crowdfunding services. The Decision defines “com-
panies” as “[sjmall and medium enterprises (SME)/companies or startup
companies seeking funding through “crowdfunding” by offering some of
their “equities or shares” to the public. The minimum capital raised by the
“Companies” should be 30,000,000 LBP (thirty million LBP) or $ US 20,000
(twenty thousand U.S. dollars) or an equivalent amount in Arab and foreign
currencies.” According to this definition, CSOs do not seem to be captured
within the scope of the Decision. Surely,

CSOs are not companies. Also, they have
no “equities or shares” to offer in return for

funding provided through the institution’s | [ BEEREENE R PR ERC)
Crowdfunding.

CSOs do not seem to be
captured within the scope of

crowdfunding platform. Thus, collection of
donations by CSOs does not fall within the
scope of this Decision.

That said, it is unclear which legal/regulatory framework governs crowd-
funding platforms that do benefit CSOs in Lebanon, such as Fundahope,
which is the only Lebanese crowdfunding platform that allows CSOs to
collect donations, or indiegogo or gogetfunding, which are international
crowdfunding platforms that are active in Lebanon, even though they have
no branches in Lebanon. It may be that their activities are not expressly
prohibited by law and so they can offer their crowdfunding services to in-
dividuals, companies, and CSOs alike.

www.icnl.org oo 21
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Other Laws and State Practices Impacting the Regulation of Digital Fund-
raising

In Lebanon, there are several laws that may impact digital fundraising by
CSOs. These are summarized in the table below:

Title of the Law Relevant Provisions and Relevance to CSOs

[IEWANCI WIS The Law on Associations governs associations in Leb-
I PIOAIETTell anon. It includes provisions regarding the establish-
DIYSCIHNIMMNVERIN ment of and membership in associations; associations
I INC/ANVACLYAIl governing bodies; procedures and requirements for
amending associations’ statutes; reporting require-
ments; ledgers to keep (including one that contains
"the identity of the members of the association and
the date that they joined”, another that contains “the
resolutions of the administrative body, its correspon-
dence, and notifications” and a third that records “the
type and amount of receipts and expenses of the as-
sociation”;® and association purposes that are illegal.

There are no legal barriers to resources, whether from
domestic or foreign sources in the Law. The Law does
notimpose restrictions on CSOs’ fundraising methods.

The Law was followed by Decree No. 10830 of
09/10/1962 which states that every January, associ-
ations must report, among other documents, their
income statements of the preceding year and the
current year’s draft budget.?

Ledgers kept and documents required may include
some information about associations’ funds, donors,
and beneficiaries.

25 Ottoman law of Associations, 1909, Article 7.
26 Translated by UNDP, Internal Governance for NGOs in Lebanon, reference book 2004.
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Title of the Law Relevant Provisions and Relevance to CSOs

IR N[N Ielll The purpose of this Law is to “encourage e-com-
AN INICIE i le Mt} merce, to protect personal data and to prevent or
St NRIIMIEIEEI suppress legal violations pertaining to system in-
[T IIETaTe WIS tegrity, data integrity, illegal access to networks and
computer systems, data tempering, forgery, misuse
of systems and software, minors abuse in adult mate-
rial, hacking etc...”?’

Articles 41 to 52 of the Law regulate electronic pay-
ments. The Law defines an electronic payment as “an
operation carried out, partly or entirely, by electronic
means.” It states that electronic means include “any
and all electronic means, including digital means”
(Article 41).

For this operation to be performed, the client au-
thorizes the bank, the financial institution, or other
institutions legally authorized by the BDL to perform
an electronic payment operation, electronic money
transfer, or credit push/debit pull payments through
their account (Article 41). The institutions performing
these transactions should ensure compliance with the
applicable laws and the BDL regulations (Article 42).
The client’s written consent to the conditions govern-
ing electronic payments and transfers should be ob-
tained, and these conditions should “be clear, explicit
and compliant with the BDL regulations, include the
rights and obligations relating to electronic banking
services, and determine the fees, expenses, commis-
sions and taxes, if any” (Article 43). Any amendment
to these should be notified in writing to the client
and his prior consent must be obtained (Article 44).

27 The Lebanese Republic’s official gazette, Issue No. 45 of October 18", 2018, p. 4567.
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Title of the Law Relevant Provisions and Relevance to CSOs

Electronic payment or money transfer orders should
be communicated and stored to allow both clients
and institutions to refer to them. The party giving
the order should be promptly informed, in writing,
whether his order was accepted or rejected. Rejec-
tions should be reasoned. If the rejection is due to
material error, a process that allows for fixing it should
be adopted (Article 45). The Law also addresses ap-
plicable measures in case of non-execution of trans-
actions, fraud, and breach. Financial institutions may
perform electronic payments for their CSO clients
consistent with these requirements.

Furthermore, the Law uses broad language to prohib-
it personal data collection. Personal data is defined in
Article 1 as “[a]ny information that helps to directly
or indirectly identify a natural person, by comparing
the data or overlapping data collected from multiple
sources”. The Law states that personal data can only
be “collected faithfully and for legitimate, specific
and explicit purposes”. The Law also requires the
data to be “appropriate, not go beyond the stated
objectives, be correct and complete and remain on a
daily basis as relevant as possible” (Article 87).

Personal data collection is allowed under certain
conditions subject to obtaining a license from the
Ministry of Economy and Trade, except where excep-
tions apply (Article 97).

Article 94(2) states that “No permit or license shall
be required to process personal data in the following
cases: ... 2. In the case of book-keeping, by Non-Prof-
it Organizations (NPQOs), of the members and clients
thereof within the scope of their normal and legal
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Title of the Law Relevant Provisions and Relevance to CSOs

exercise of their functions.” This Article means that
NPOs are allowed to process personal data without
the need for a license. It is unclear who the “clients”
of NPOs are, but it may very well include personal
data of beneficiaries and potentially donors. This is
so long as the data is related to the ordinary exercise
of NPOs’ functions.

Article 90 of the Law states that “[r]etention of per-
sonal data shall not be legitimate except during the
period specified in the declaration of processing or
in the decision authorizing the same.” This Article re-
fers to the period provided in the above-mentioned
license from the Ministry of Economy and Trade.

Article 92 of the Law allows every natural person the
rightto “object, forlegitimate reasons, before the data
processing officer to the collection and processing of
his personal data, including the collection and pro-
cessing for the purpose of commercial promotion.”

However, such a person is not allowed to object in
the following two cases: “1. [i]lln the event the data
processing officer is obliged to collect the data un-
derthe law; and 2. [i]n the event he has agreed upon
processing of his personal data.” These Articles could
potentially apply to CSOs’ founders, members, em-
ployees, and volunteers, as they are natural persons.

Article 99 of the Law states that personal data own-
ers have the right to inquire from the data process-
ing officer whether their data is under processing or
not. They can also request from the data processing
officer an accessible copy of the data belonging to

them, even if such data is encoded, compressed, or
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Title of the Law Relevant Provisions and Relevance to CSOs

encrypted, and can request additional information
pertaining to the processed data, this includes “the
purposes, categories, source, subject and nature of
the processing, identification of the persons and
their categories to whom the personal data is being
sent or those who can access the same, as well as the
timing and purposes of such access.”

Article 101 of the Law allows the owners of personal
data the right to ask the data processing officer to
process, correct, complete, update, and erase col-
lected data. They can also request that such data is
not collected, processed, used, saved or transferred.
Any corrections are to be performed free of charge
within ten (10) days from the date of submitting the
correction request and provide proof of correction.

These Articles may apply to CSOs and the data they
may wish to collect in relation to the normal and le-
gal exercise of their functions. There is no definition
for personal data owners; however, the definition of
personal data mentioned above indicates that per-
sonal data owners are the natural persons to whom
the data to be collected and processed belong.

It is noteworthy that the Law “still awaits the enact-
ment of certain implementing decrees/regulations
that will help to secure its proper understanding and
implementation”.?

28 Dentons, New Lebanese law on e-transactions and data protection, 21/01/2019, Link.
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Title of the Law Relevant Provisions and Relevance to CSOs

IEVVANWY I MNIB These laws create the Special Investigation Com-
I IV Y VIO mission, chaired by the BDL's Governor. The role of
IaM el alilsteM\IeTiB the Commission is to instigate investigations against
VAN alelYaletelETatell institutions it suspects are engaged in money laun-
RIS MEIENTElRYell dering (ML) and/or finance terrorism (FT) practices.

ERCIEVRNICAESY These investigations are normally triggered by “sus-
leEY=te IWIVRWANSIGIN picious transaction reports” sent by banks and relat-
A0k IeTalla el lilatel €d to transfers of large amounts of money.

Money Launder-

ing This Commission is entrusted with the following wide

investigative powers:

1. It can collectinformation, when and as needed, to
ensure compliance with the obligations stipulat-
ed in the Law, particularly in relation to transpar-
ency.

2. It may adopt preventive measures as it deems fit.

These Laws apply to CSOs. They allow the Special
Investigation Commission to request information it
needs from CSOs. They also allow the Commission
to perform audits on CSOs if they are involved in sus-
picious transactions. However, this has not happened
to any CSO since the adoption of the 2015 Law on
Fighting Money Laundering and Terrorist Financing.

As a result of these investigations and audits, the

Commission can:

® Permanently freeze the concerned accounts and/
or transactions, and/or to lift the banking secrecy
in favor of the competent judicial authorities and
the Higher Banking Commission on accounts or
transactions suspected to be related to money
laundering or terrorist financing.

e Keep suspicious accounts as traceable accounts,

despite banking secrecy law.
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Title of the Law Relevant Provisions and Relevance to CSOs

e Attach a encumbrance on the records pertaining
to movable or immovable assets, indicating that
such assets are under investigation by the Com-
mission. The encumbrance will be kept until sus-
picions are lifted or until a final decision in this
regard is taken.

® Request the Public Prosecutor of the Court of
Cassation to take preventive measures concern-
ing the movable and immovable assets that have
no records or entries, to prevent the use of such
assets until a final judicial decision in this regard is
taken.

SESABLIG I MNIN Pursuant to this Decision, which was issued by the
VAT BTV ETGl BDL, banks and all other institutions registered at
the BDL that wish to perform electronic financial and
banking operations are required to provide notifica-
tion to the BDL 30 days prior to starting or publiciz-
ing said activity (Article 2(1)). Exchange institutions
registered at the BDL wishing to conduct electronic
operations are required to obtain prior authorization
from the BDL (Article 2(2)).

Electronic financial and banking operations are de-
fined in Article 1 as “all operations or activities con-
cluded or executed or promoted through electronic
or photo-electronic means (telephone, computer, in-
ternet, ATM, etc.) by banks or financial institutions or
any other institution. This definition shall also include
the operations executed by the issuers or promoters
of all types of electronic charge, debit, or credit cards;
the institutions engaged in the electronic transfer of
cash; and the websites specialized in offers, purchas-
es, sales, and all other electronic banking services.”
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Title of the Law Relevant Provisions and Relevance to CSOs

The notification and/or authorization would allow the
BDL the opportunity to consider that entity’s compliance
with transparency, integrity, and security standards.

The Decision requires that entities registered at the
BDL that perform electronic transfers of cash apply
due diligence measures to verify the identity of their
customers and the nature of their work, understand
the ownership structure and/or control over the legal
person, identify the beneficial owner and the source
of funds, conduct ongoing monitoring of operations,
and maintain information on the customers and ben-
eficial owners. These entities are required to put in
place an efficient anti-money laundering/counter ter-
rorism financing (AML/CFT) internal control system
and to conduct ML/FT risk assessments and adopt
additional measures and procedures as needed. They
are also required to promptly notify the Governor of
the BDL “whenever it suspects or believes, based on
reasonable or objective grounds, that the executed or
attempted operation is related to money laundering
or associated predicate offences, or to terrorist financ-
ing, terrorist acts, or terrorist organizations” (Article
9 bis, Second). The definition of customer includes

non-profit organizations (Article 9 bis, First).
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DIGITAL FUNDRAISING METHODS

The below table summarizes the methods of digital fundraising that are
regulated and/or used in Lebanon, and those that are not.

Digital Fundrais- | Regulated Comments
ing Method (Y/N)

Collection of dona- N Despite not being regulated, this meth-
tions through their od is regularly used. For instance, it is
websites (e.g., plac- used on the Lebanese Red Cross’ web-
ing donate or sup- site.

port button)

Anonymous dona- N Despite not being regulated, this meth-
tions od is, to some extent, permitted in prac-

tice. There is no reporting obligation for
CSOs regarding the source of their funds
except if the special commission of the
central bank requires it to due to mon-
ey laundering concerns. For instance,
Fundahope allows users to anonymous-
ly donate to campaigns. However, a test
demonstrated that Fundahope does re-
quire some information (e.g., e-mail ad-
dress, card details, etc.), but without any
thorough verification of ID.

CSOs are not required to provide names
to the authorities in their annual reports.
Usually, banks, as part of their due dili-
gence, ask for the sources of money do-
nations, but the authorities do not.

Cross-border digi- N This method is likely to be challenging to
tal fundraising usegiventhecurrentbankrestrictions.ltis
worth noting, however, that Fundahope,
the Lebanese crowdfunding platform,
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Digital Fundrais- | Regulated

ing Method (Y/N) Comments

takes these bank restrictions into ac-
count. For instance, Fundahope allows
donations in Lollars and separates them
from Fresh US Dollars. Also, Fundahope
pays the collected funds to the benefi-
ciary using money transfer services, not

banks.
Use of intermedi- N Despite not being regulated, this meth-
ary service provid- od is sometimes used in practice, par-
ers or aggregators ticularly because CSOs lost trust in
of funds?’ to pro- Lebanese banks. The financial service
cess foreign dona- providers most commonly used now are
tions money transfer services such as OMT,

Western Union, or Cashunited, or cryp-
tocurrency exchangers that started op-
erating with the rise of the use of cryp-
tocurrencies.

Online debit or Law No. 133/1999: Expanding the Role
credit card pay- of the Central Bank of Lebanon gives the
ments responsibility to regulate card payments

to the BDL. The BDL may issue circulars
to give instructions to banks regarding
certain issues, including card payments.
However, these methods are mostly
contractually governed, i.e., by the con-
tracts that banks sign with card compa-
nies, notably Visa, in Lebanon.

Additionally, Law No. 81 of 2018 on
E-transactions and Personal Data ded-
icates eight articles to card payments.

29 Forexample: foreign CSOs, payroll companies, agents, other financial and non-financial business entities.
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Digital Fundrais- | Regulated
ing Method (Y/N)

Comments

It provides a basic legal framework for
this payment method to ensure that all
BDL requirements (outlined in Articles
53-55) regarding card payments are
observed.®® It also protects citizens in
case of card loss or fraud. Particularly, it
ensures that citizens are not held liable
for fraudulent payments made by a third
party using their card if they notified the
issuing entity of the loss (Articles 56-58).
The Law also holds card-issuing entities
liable for the bad or non-execution of
the card owner’s order (Article 59).3"

Online  payment N Despite not being regulated, there are
systems32 some online payment systems that op-
erate in Lebanon. These include Paygol,
2Checkout, BitPay, and Coinbase. How-
ever, Paypal is not available in Lebanon.
This is not due to Lebanese regulations;
rather, it is Paypal’s choice, probably due
to banking secrecy and fears of money

laundering.
Online bank and Y This method is regulated by Articles 41 to
wire transfers 52 of the Law No. 81 of 2018 on E-trans-

actions and Personal Data, covered in
more detail above. The Law defines this
method and sets the relevant formalities.

30 These include signed application or agreement, BDL-licensed institution, providing identification infor-
mation allowing the customer to use the card and ensuring its confidentiality, maintaining complete state-
ments of card transactions, ensure there are means to report the card stolen or lost and prevent its use in
that case.

31 ltis noteworthy, however, that no order from any card owner has been executed since October 2019, and
no bank has been held liable.

32 Awell-known example of an online payment system is PayPal.
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Digital Fundrais- | Regulated

ing Method (Y/N) Comments

This method is regulated by Articles
41 to 52 of the Law No. 81 of 2018 on
E-transactions and Personal Data, cov-
ered in more detail above. The Law de-
fines this method and sets the relevant
formalities. Briefly, such formalities in-
clude securing the prior written consent
to the conditions governing electron-
ic payments, transfers or cancellation
thereof; providing a prior notification
in case of modifications of such condi-
tions; using a technical system to identi-
fy the entity issuing the order to perform
an e-payment or transfer, and to prove
the client’s order; using an information
system that promptly informs the party
giving the order, in writing, whether the
order was accepted or rejected, and the
reasons of rejection. Orders must be
made in writing and signed, and state-
ments of the transactions performed to
the clients’ accounts, including informa-
tion about the electronic payments or
transfers debited and credited to their
account, and the dates and value of such
transactions must be provided periodi-
cally, and in writing, to the client. The
Law also specifies which party is held lia-
ble in case of fraud.
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Digital Fundrais-
ing Method

Cash, e-wallet, or
do-
through

card transfer
nations
banks’ mobile ap-
plications or ATMs

Mobile (SMS) do-
nations or mobile
service operators
facilitating ~ SMS

fundraising

Regulated
e(gYu/I:)e Comments
N Despite not being regulated, these
methods are allowed in practice.
N Despite not being regulated, this meth-

od is widely used in Lebanon.

Applying for and obtaining a phone
number on a post-paid plan is subject
only to having legal contractual capacity
(i.e., being at least 18 years old and men-
tally competent). No conditions apply
for pre-paid numbers as they are sold
with no contract. There are no require-
ments that apply specifically to CSOs
wishing to obtain a phone number.

Pursuant to Article 1 of Decree 14913 of
17/07/1970,3® donations from “institu-
tions” are tax deductible if they do not
exceed 1/1000 of the institution’s annual
turnover, subject to a maximum of Leb-
anese Pound 15,000 per year. The max-
imum amount per year is rather negli-
gible as the Decree dates back to 1970
when the Lebanese Pound had a com-
pletely different value. Although Article
1 of the Decree allows for modifying the
annual threshold, tis has not happened.
In practice, donations are not tax de-
ductible.

33 The Decree can be accessed in Arabic: Link.
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Digital Fundrais-
ing Method

Crowdfunding on

local
tional

or interna-
platforms

Comments

Equity-based crowdfunding is regulated
by Decision No. 3 of 2013 on Crowd-
funding issued by the CMA. However,
it is noteworthy that the Decision does
not seem to target donations and the
crowdfunding platforms that benefit
them. Also, the Decision regulates the
type of entities that could use the equi-
ty-based crowdfunding, and those do
not include CSOs.

That said, as mentioned above, there are
crowdfunding platforms, both Lebanese
(Fundahope) and foreign (indiegogo or
gogetfunding), that operate in Lebanon.

Further information about Fundahope:3*
Fundahope allows fundraising through
two types of campaigns: short-term cam-
paigns, “launched for a specific cause by
individuals, entities or NGOs, that have a
specific monetary goal to which people
can contribute with one-time donations”,
and permanent fundraisers which are
“typically but not exclusively launched
by charities, NGOs, organizations... to ac-
cept continuous support. They don’t hae
a defined goal and donors can choose
either to subscribe for monthly dona-
tions.” Fundahoope allows for donations

in Lebanese Pound, “Lollars” and “Fresh

34 Fundahope: #1 Lebanese Fundraising Platform | Crowdfunding in Lebanon | Donations in Lebanon |

Fundraising in Lebanon.
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Digital Fundrais-
ing Method

Donations in cryp-

tocurrencies

Regulated
(Y/N)

Comments

Dollars.” Also, Fundahope supports the
use of money transfer services, rather
than banks, for withdrawals, especially
when the amounts are relatively small.

When a user registers his campaign, he
sets a time limit on it. However, Funda-
hope allows extensions to the previous-
ly set time limit in case the goal is not
reached. Upon receipt of donations, it is
possible to request withdrawals at any
time, even before the goal is reached,
subject to a small penalty fee.

With Fundahope, reaching the goal is
not required to withdraw the funds, and
the time limit for the campaign can be
extended. Additionally, if the goal is
reached, one can keep the campaign
going and continue to receive dona-
tions.

Fundahope deducts a 5% fee from
each received donation. The payment
gateway fee is $0.5+2.5% for donations
made through Lebanese cards, and
$0.5+4.5% for donations made through
foreign cards.

VirtualcurrenciesarenotregulatedinlLeb-
anon.® The Electronic Transactions and
Personally Identifiable Data Law (No. 81)
of 2018 mentioned the term “digital and

35 Website of the Lebanese Army, Regulating Cryptocurrencies: The Dilemma of Reaching Consensus.
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Digital Fundrais- | Regulated

ing Method (Y/N) Comments

electronic money” and defined it as “[e]
lectronic monetary units stored in elec-
tronic form”.3® However, the Law only
includes one article in relation to digital
and electronic money in which it gives
the BDL the power to regulate any mat-
ters relating to virtual currencies.?”

In 2013, the BDL issued warnings regard-
ing the use of cryptocurrencies.®® Later, in
October 2017, the Governor of the BDL,
Riad Salameh, announced BDL's inten-
tion to launch its own cryptocurrency.®
However, these plans have stalled.

Given the economic crisis in Lebanon,
people are using Bitcoin and cryptocur-
rency exchanges as a substitute to for-
eign currencies and banks. In the last few
years,several cryptocurrency exchangers
and intermediaries,*® such as Lebacoin,
have opened in Lebanon in an attempt
to make transactions between fiat cur-
rencies and cryptocurrencies easier and
more accessible to the average person.
CSOs can decide to use this method to

36
37
38

39
40

The Electronic Transactions and Personally Identifiable Data Law (No. 81) of 2018, Preamble.
Article 61, The Electronic Transactions and Personally Identifiable Data Law (No. 81) of 2018.

Lebanon is the first country in the Middle East to issue an official warning on the dangers of cryptocur-
rencies. In Notice No. 900, issued on 19 December 2013, the Lebanese central bank, Banque du Liban,
warned banks and financial institutions of the dangers of using cryptocurrencies stating that “the plat-
forms and networks used for the issuance and trading in such currencies are not subject to any laws or
regulations”.

Freeman law, Lebanon and cryptocurrency.

Coinnews, Les Libanais pensent que la cryptomonnaie peut sauver I'économie du pays, 28/11/2021.
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Digital Fundrais- | Regulated
ing Method (Y/N)

Comments

fundraise. To do so, they need to set
up an account on a cryptocurrency ex-
change platform and share the identi-
fication address of their accounts with
potential donors. Upon receipt of do-
nations in cryptocurrency, CSOs would
use the services of a cryptocurrency ex-
changer/intermediary to convert their
donations into U.S. dollars. Of course,
the exchanger would charge a small
commission for the service ranging be-
tween 0.5% and 3%, depending on the
amount charged.

Alternatively, a CSO who has a bank
account outside Lebanon can link its
account on a cryptocurrency exchange
platform with that bank account. The
payment is easily processed and ex-
changed to U.S. dollars on the platform
and transferred to said bank account,
and finally withdrawn in Lebanon. This
approach has been used by Arc En Ciel,
a popular Lebanese CSO which has ac-
counts in France and the U.S.#

Cryptocurrencies have been used to
make donationsin Lebanon.Forinstance,
after the Beirut Blast in August 2020, a
group of Lebanese expatriates created a
Crypto Disaster Relief Fund*thataccepts

41 Lorient Le Jour, Comment les dons en devises sont-ils transférés au Liban, 20/08/2020.

42 SuperCryptoNews, Lebanon Financial System Crippled, Crypto Relief Fund Set Up for Crisis in Beirut,
12/08/2020.
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Digital Fundrais- | Regulated

ing Method (Y/N) Comments

eight different cryptocurrencies, in-
cluding Bitcoin, Ethereum, Tether, Bit-
coin Cash, and others, using a popular
crowdfunding platform Kisskissbank-
bank. However, as mentioned above,
received donations are likely to be con-
verted to fiat currency before being
used by the concerned CSOs, as most
CSOs do not accept direct payment in
cryptocurrency. This is due to different
reasons, including: (1) CSOs preference
to avoid risks associated with the lack of
regulation of cryptocurrencies and lack
of protection should CSOs fall victims of
scams or fraudulent transactions; and (2)
CSOs wishing to use the donated funds
to pay service providers who do not use
cryptocurrencies.

Donations through N In practice, this method is not used in

social media plat- Lebanon. However, links to fundraising

forms campaigns are sometimes shared on
social media platforms to reach a larger
audience.

Fundraising through N In practice, this method is not used in

artificial intelligence Lebanon.

(Al) and machine

learning (ML) tech-

niques
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Morocco's civil society is among the most

active and dynamic in the MENA region. It

. o . X . Morocco's civil society is among
plays a significant role in addressing social, | [Egess -G cuel im0

the MENA region.

economic, and environmental challenges

in Morocco. There are over 220,000 asso-
ciations in Morocco that implement local, national, and international pro-
grams dealing with women'’s inclusion, financial inclusion, environmental
issues, entrepreneurship, employability, disability, and others. To support
all the work they do, Moroccan CSOs need to fundraise heavily using a
wide range of sources and methods.

IMPACT OF THE POLITICAL AND ECONOMIC ENVIRON-
MENT ON THE USE OF NEW DIGITAL TECHNOLOGIES IN
CSOS’ FUNDRAISING ACTIVITIES

For decades, Moroccan civil society’s role focused primarily on ‘traditional’
charitable projects such as providing humanitarian assistance, alleviating
poverty, helping the disabled, promoting education, and supporting pro-
vision of medical care.

In recent years, particularly since 2006 fol-

lowing the adoption of the National Initia-

In recent years, the Moroccan gov-
ernment changed its approach to

tive for Human Development (INDH),* the

civil society to give it a greater role Moroccan government Changed its ap-
inimplementing programs promot-

ing sustainable development. proach to civil society to give it a greater

role in implementing programs promot-

ing sustainable development. Also, the major reforms that Morocco has
undergone, including the passage of amendments to the Decree on the
Right to Establish Associations in 2002 and the approval of a new Consti-
tution following the 2011 protests, have helped expand the legal space for
civil society and create a more enabling environment for Moroccan CSOs.
This has led to several Moroccan CSOs establishing long-term strategies
and diversifying their fundraising methods.

43 Since 2006, the government has signed contracts with CSOs to build infrastructure and provide services
to promote and sustain human development across Morocco. This approach was in part thanks to sup-
port from international donors, who had already been funding CSOs to implement national-scale devel-
opment programs.
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That said, Moroccan CSOs face challenges establishing legally if their mis-
sions and activities are considered politically, socially, or culturally sensitive.
This also affects fundraising efforts for activities or policy positions that are
deemed sensitive. For example, CSOs are unlikely to make calls for public do-
nations for activities related to LGBTQ+ rights. Instead, they attempt to fund-
raise outside of Morocco to support such activities. Also, the use of coded
language is frequent when referring to such sensitive topics in local contexts.

In relation to the diversification of fundrais-

ing methods, there has been a rising interest

In relation to the diversification

in digital fundraising mechanisms for several of fundraising methods, there

years. However, the current local landscape Zf"s. been a rising interest in

igital fundraising mechanisms

is limited by the pace of legislation. CSOs for several years. However, the

. . . current local landscape is limited
with access to international networks and by the pace of legislation.

partners have successfully raised funds on-
line in other countries,* leveraging communities of foreign supporters as

well as members of the more than 5 million members of the Moroccan Dias-
pora. Authorities, CSOs, and financial institutions share a common objective
channeling the already significant remittances flowing into Morocco ($4.56
billion in the first half of 2022)* into more impactful and more productive
projects. Payment and service providers, having recently launched new prod-
ucts and services for small and medium enterprises, also need to adapt their
offers to better serve CSOs and their supporters. Finally, to take advantage of
these new fundraising methods, CSOs must also build institutional capacity
in areas such as finance and digital marketing and communications.*

Use of Internet, Online Services, and Digital Payments in Morocco

Morocco has high levels of mobile phones

. : and internet penetration. The number of in-
Morocco has high levels of mobile
phones and internet penetration. | ternet users in Morocco in 2021 is estimat-

ed at 27.62 million individuals, represent-

ing a penetration rate of 74.4%, an increase of 2.3 million (9.1%) between

44  Lin

45 Lin

46 Several programs such as the TADAMON Crowdfunding Academy and UNDERCURRENTS aim to bridge
this capacity and skills gap to prepare CSOs for the future.

|~

=
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2020 and 2021. On average, these Internet users spend 3.56 hours per
day on the Internet, mainly using their mobile phones.*” Moroccans’ enthu-
siasm for the internet presents an opportunity for CSOs to leverage digital
fundraising to sustain their operations and scale their impact by engaging
with a large population of increasingly connected donors.

Digital fundraising is still a relatively nascent

practice among CSOs in Morocco, but lags
behind other countries on the African con- | [l S EREERREERER Sl

] ] ] . relatively nascent  practice
tinent in terms of online banking and pay- | [FlhiesesuiET Cece i

o . . lags behind other countries on
ments. 94.8% of mobile phone users in Mo- the African continent in terms of

rocco access the internet via their phones.®® = SIS SEIERREEEILEL S
However, the World Bank reported that
only 17% of Moroccans over the age of fifteen use digital payments, and
only 1.6% of the population buy products and services online.*’

Entities That Affect Digital Fundraising

Several types of institutions can affect the use of digital fundraising practic-
es by CSOs in Morocco. These include the following:

Institution Roles

SelcAVEC s B A BAM is the central bank of Morocco. It authorizes
and oversees crowdfunding platforms as well as
banks and microfinance institutions. It also con-
trols online public calls for donations.

e =iiels Chilies The Exchange Office of Morocco controls the flow
i \eecesr (@hiiec of international donations in foreign currencies.
des Changes)

Soeieen el o The SGG handles requests for authorizations to
Hie Celeen s @@l conduct public calls for donations.

47 Link.
48 Link.
49 Link
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Institution Roles

The MOI is the relevant authority for the legal es-
tablishment of associations in Morocco. Itis also the
entity thatapproves public benefit status requests.®

CNDP ensures that CSOs and regulators comply
with data protection policies.

STATUTORY REGULATION OF DIGITAL FUNDRAISING
Framework Laws

Dahir 1-58-376 of 15 November 1958, as amended by Decree 1-733-283
of 1973 and Decree 1-02-206 of 2002 Promulgating Law the law 75-00 on
the Rights of Associations, regulates the rights and obligations of CSOs.
The Dahir, as amended, allows for the creation of an association, which is
the main form of CSOs in Morocco. The Dahir defines an association as “an
agreement to achieve constant cooperation between two or more persons
using their information or activities for a non-profit purpose”.>> The Dahir
prohibits the formation of associations that pursue objectives which are
“illegal, contrary to good morals, [or which aim] to undermine the Islamic
religion, the integrity of the national territory, or the monarchical regime, or
call for discrimination.” It provides that an association can be established
without prior approval subject to submitting a notification to the relevant
authorities within the MOI which includes specific information and docu-
ments about the association and its members.> The same process applies

50 Pursuant to Articles 9-13 of Dahir 1-58-376 of 15 November 1958, as amended, the public benefit status
allows CSOs holing this status to benefit from tax exemptions. It also facilitates calls for public donations
as CSOs holding this status are only required to notify the Secretariat General of the Government about
these calls, rather than requesting prior approval.

51 Link.

52 Article 1, Dahir 1-58-376 of 15 November 1958, as amended.

53 Atrticle 3, Dahir 1-58-376 of 15 November 1958, as amended.

54 Articles 5 and 23, Dahir 1-58-376 of 15 November 1958, as amended.
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to establishing unions/networks of associations.>® The Dahir also covers

the process that an association must follow to obtain the public benefit sta-
tus. Obtaining public benefit status entitles the association to tax benefits
along with the ability to apply for government financial support.®

Upon legal formation of an association, it will
be allowed to open a bank account. There

have access to the full set of services offered banking services. In practice, only
by banks, notably access to credit. However, | EESHIEE SV
CSOs that are found to be in violation of the =[RS IIEENEEE et

provisions of the Dahir and/or involved in il-

- . . Upon legal formation of an
are no legal restrictions regarding banking association, it will be allowed to

services. In practice, only large CSOs will open a bank account. There are
no legal restrictions regarding

large CSOs will have access to

legal activities are subject to imprisonment, fines, dissolution, as well as con-
fiscation of property and tools used in violation.”” This, in turn, will result in the

closure of their bank account.

A legally created association
can access a range of funding
sources, including government

funding, membership fees,
private sector funds, and general
donations from foreign entities
and international organizations.

Moreover, the Dahir includes provisions
relating to the collection of resources from
domestic or foreign sources. A legally creat-
ed association can access a range of fund-
ing sources, including government fund-
ing, membership fees, private sector funds,
and general donations from foreign entities

and international organizations.*® Associations must notify the SGG upon

receipt of foreign funds.> Generally, the Dahir does not place major re-
strictions on fundraising activities.

Not all Moroccan CSOs are required to provide relevant authorities with
annual reports. CSOs that receive funds from specific sources are required
to report to relevant authorities. For example, associations that periodical-

55
56
57

58
59

Article 14, Dahir 1-58-376 of 15 November 1958, as amended.
Articles 9-13, Dahir 1-58-376 of 15 November 1958, as amended.
According to Articles 3, 7, 8, 27, 29, 30, 31, 32 bis, and 36, Dahir 1-58-376 of 15 November 1958, as

amended.

Article 6, Dahir 1-58-376 of 15 November 1958, as amended.
Article 32 bis, Dahir 1-58-376 of 15 November 1958, as amended.
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ly receive funds exceeding MAD 10,000 (approximately $980) from any of
the local authorities, public institutions, or companies that the State and/
or the previously mentioned entities invest in the capital of, partially or
wholly, are required to submit account statements to these entities. Also,
CSOs holding public benefit status must submit an annual report to the
SGG reflecting how their funds were used. The report must be verified by
a certified expert accountant.®°

However, the increased use of digital tech-

nology, and the emergence of new chan- The increased use of digital

nels of public fundraising, such as through | [esiEleemoiERi R
of new channels of public fundrais-

social media platforms, websites of as- ing, such as through social media

o . platforms, websites of associations,
sociations, and crowdfunding platforms, | BESESEEEEEEEE e
triggered the need to provide a legal | REEEREERUEEEEREREENEE

o legalframework that governsthese
framework that governs these fundraising fundraising mechanisms.

mechanisms. Thus, the Moroccan law de-
voted additional legal texts to address fundraising activity. These are ex-
plained in the table below:

Title of the Law Relevant Provisions and Relevance to CSOs

o G aE o This Law was adopted in October 1971 to regulate
October (/1 calls for donations from the public.

Concerning Pub-

o ©olfe Bees Al associations are entitled to raise funds from in-
tions®’ dividuals (e.g., members, and individual donors) or
organizations (e.g., companies, local or internation-
al donors, and public institutions). However, when
these fundraising activities are carried out publicly,
they are governed by Law 004-71 Concerning Public
Calls for Donations.

60 Article 9, Dahir 1-58-376 of 15 November 1958, as amended.
61 Law 004.71 of October 1971 Concerning Public Calls for Donations, Link (French), and Link (Arabic).
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Title of the Law ‘ Relevant Provisions and Relevance to CSOs

This Law only concerns offline public calls for dona-
tions, regardless of the form that such calls take. The
Law defines public calls for donations as “any call ad-
dressed to the public with the aim of obtaining, by
some means (particularly solicitations, collection of
funds, subscriptions, selling badges, parties, dance
evenings, charity markets, shows, and concerts),
money, things, or products that are provided, in
whole or in part, for the benefit of a charitable proj-
ect, organization, or other individuals...” ¢2

The Law stipulates that an association wishing to orga-
nize a public call for donations must obtain a license
from the SGG. This Law does not take into account
modern methods of payment or communication
means used in fundraising activities nowadays.

This Law stipulates that an addociation wishing to
organize a public call for donations must obtain a
license from SGG.®® This Law does not take into ac-
count modern methods of payment or communica-
tion means used in fundraising activities nowadays.

This Law will be replaced by Law 18.18 on the Orga-
nization of Calls for Donations from the Public and the
Distribution of Aid for Charitable Purposes (see below).

62 Article 1, Law 004.71 of October 1971 Concerning Public Calls for Donations.
63 Article 1, Law 004.71 of October 1971 Concerning Public Calls for Donations.
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Organization  of
Calls for Dona-

tions from the
Public and the Dis-
tribution of Aid for
Charitable Purpos-
e564
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Relevant Provisions and Relevance to CSOs

This Law will replace Law 004.71 of October 1971
Concerning Public Calls for Donations. However, this
Law has not yet taken full effect. It is pending the issu-
ance of all the implementation regulations necessary
foritsimplementation.®

The Law revises the rules and conditions set in Law
004.71 regarding the calls for donations from the
public, in light of modern digital communication and
payment methods. It also includes rules and condi-
tions pertaining to the distribution of funding for hu-
manitarian and charitable purposes, and oversight
measures relating to such donations and funds.®

A call for donations from the public is defined as “ev-
ery call directed to the public, with the aim of ob-
taining money, products, or materials, with the aim
of financing or implementing activities, programs, or
projects of a social, humanitarian, solidarity, charita-
ble, cultural, or environmental nature, or with the aim
of providing assistance or aid to one or more indi-
viduals in a vulnerable situation, need, or in a state of
distress when disasters, pests, or accidents occur that
cause harm to them, or to the benefit of a non-profit
social organization that is legally established, wheth-
er inside or outside Morocco."®’

64 Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid for Char-
itable Purposes Link (Arabic).

65 Article 43, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

66 Article 1, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid

for Charitable Purposes.

67 Article 2, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid

for Charitable Purposes.

50 o®
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Title of the Law ‘ Relevant Provisions and Relevance to CSOs

Calls for donations from the public are only allowed by
the Law if initiated by legally established associations,®®
and only after obtaining a license.®? This is so irrespec-
tive of the nature of the call and the form it takes.”® The
requirements and process for applying for the license
are to be setin animplementation regulation.”!

The Law does not apply to donation collection pro-
cesses which are conducted using “conventional and
customary means.”’? There is no definition of “con-
ventional and customary means” in the Law.

The Law provides that a license to collect funds from
the public will not be granted if any of the members
of the governing body of the association is charged
with “a crime against the state security, a terrorist
crime, or a felony or misdemeanor related to mon-
ey, forgery, counterfeiting, fraud, impersonation,
bribery, abuse of power, treachery, embezzlement,
squandering of public funds, human trafficking, or
money laundering.””?

68

69

70

71

72

73

Article 3, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid
for Charitable Purposes. This is subject to an exception included in the same Article. The exception allows
a group of natural persons to call for donations from the public If the purpose of this is to provide urgent
assistance to one or more persons in distress when disasters, pests, or accidents occur that cause harm to
them, provided that a license to do so is obtained in advance from the administration.

Articles 7-12, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

Article 4, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid
for Charitable Purposes.

Article 12, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

Article 4, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid
for Charitable Purposes.

Article 8, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid
for Charitable Purposes.
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Title of the Law ‘ Relevant Provisions and Relevance to CSOs

Collected donations may only be use for the pur-
poses for which they were collected.” They may not
be used to cover operational costs of associations.”
However, part of such donations may be used to cov-
er the costs of organizing the donation collection
process or to pay towards the costs of distributing
the aids. This is permitted only if the association does
not have other sources to cover such expenses.”®

Donation collection processes may not last longer
than one year. Renewal of the collection process is
permissible subject to obtaining a renewed license.””

In addition to the license, and the renewal thereof,
the licensed association must notify the relevant lo-
cal authorities with the date, duration, location, and
participants list of the donation collection process.”®
The licensed association must provide each par-
ticipant in the collection process with a document
that includes information about the participant, the
licensed association, and the donation collection
process.”? Donations may not be received outside
the duration of the donation collection process.®

74 Article 6, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid
for Charitable Purposes.

75 Article 6, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid
for Charitable Purposes.

76 Article 6, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of Aid
for Charitable Purposes.

77 Article 13, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

78 Article 17, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

79 Article 19, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

80 Article 21, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.
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Title of the Law ‘ Relevant Provisions and Relevance to CSOs

Collected donations must be deposited in a bank ac-
count created specifically for the donation collection
process.®!

Licensed associations must inform the public, in any
available means, of the amount collected. Donors
are entitled to follow up on the sending of donations
to ensure the successful allocation of the collected
funds towards their set purposes.®

Records, information, documents, and financial state-
ments pertaining to the donation collection process
must be stored for a period no less than five years.®

Licensed associations are required to submit a re-
port detailing the progress of the donation collection
process and the total amount of collected donations,
including an estimation of the value of in-kind do-
nations, within 30 days from the date on which the
process ended. The report is to be supported bank
statements.?* Moreover, the licensed association is re-
quired to provide the relevant authorities with a report
proving that the collected donations are spent on their
set purposes. If the collected donations exceed MAD
1 million (approximately $97,000), the licensed asso-
ciation must submit a financial report that is verified
by a registered accounts expert or certified auditor.®

81 Article 21, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

82 Article 22, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

83 Article 22, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

84 Article 23, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

85 Article 24, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.
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Title of the Law ‘ Relevant Provisions and Relevance to CSOs

Donation collection processes may be suspended
for multiple reasons, including the event in which the
licensed association does not comply with the con-
ditions of the license, the dissolution of the licensed
association, the resignation of the governing body of
the licensed association without replacement within
one month from the date of the resignation, the is-
suance of a final verdict against one of the members
of the governing body of the licensed association
with one of the crimes mentioned above, and the
achievement of the purposes for which the donation
collection process is organized.®

It is noteworthy that this Law governs public calls for
donations which use offline means to make the call
and collect donations. Thus, it is to be distinguished
from Law 15.18 on Collaborative Financing (Crowd-
funding) below which governs public calls for dona-
tions which use online means to make the call and
collect donations.

o Lel el e @el This Law was adopted in February 2021, but has not
Cloeiiies e yet taken full effect.

ing (Crowdfund-

ing)®’ This Law governs investments, loans, and donations
performed on electronic crowdfunding platforms
facilitated by a licensed crowdfunding company.®
There is nothing in the Law that prohibits Moroccan
associations from using such platforms to collect do-
nations to fund their projects. For the purposes of this
Law, a project is defined as “[a]n initiative, whether

86 Article 26, Law 18.18 on the Organization of Calls for Donations from the Public and the Distribution of
Aid for Charitable Purposes.

87 Law 15.18 on Collaborative Financing (Crowdfunding), Link (French), and Link (Arabic).

88 Article 1, Law 15.18 on Collaborative Financing (Crowdfunding). Please see Article 2 for the definition of
a crowdfunding company.
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Title of the Law ‘ Relevant Provisions and Relevance to CSOs

profitable or non-profitable, whose purpose, du-
ration, and amount of completion are determined
in advance, and which is presented by a person or
group of persons, whether natural or legal, who seek
to obtain cooperative financing.”’

The Law includes specific provisions that govern us-
ing crowdfunding platforms to collect donations from
the public. Article 52 of the Law states that this type
of crowdfunding is conducted in the form of cash do-
nations collected to the benefit of the project hold-
er. Any crowdfunding process of the “donation”
category that exceeds MAD500,000 (approximately
$48,000) is subject to prior approval. The require-
ments and process for obtaining the prior approval
are yet to be specified in an implementation regula-
tion. A copy of the approval should be attached to a
memorandum which project holders must provide to
present the project for which the crowdfunding cam-
paignisorganized.”

The Law prohibits the use of donations collected
to fund a particular project for purposes other than
those specifically included in the memorandum in-
troducing the project.” Project holders are required
to respect and comply with the obligations set in the
memorandum,” and to update, the contributors at
the end of the funding process, particularly through

89 Atrticle 2, Law 15.18 on Collaborative Financing (Crowdfunding).

90 Article 2 of Law 15.18 on Collaborative Financing (Crowdfunding) defines a project holder as “[e]very
person or group of persons, whether natural or legal, who presents a project on a cooperative financing
(crowdfunding) platform, with the aim of obtaining cooperative financing.”

91 The requirement to prepare a memorandum presenting the project is included in Article 46 of Law 15.18
on Collaborative Financing (Crowdfunding).

92 Article 40, Law 15.18 on Collaborative Financing (Crowdfunding).
93 Article 46 Law 15.18 on Collaborative Financing (Crowdfunding).
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Title of the Law ‘ Relevant Provisions and Relevance to CSOs

the crowdfunding platform, about the status of the
project and any relevant challenges.” The specific
means and requirements for updating contributors are
yetto be explained in an implementation regulations.?

A project that is published on one crowdfunding
platform cannot be published on other crowdfund-
ing platforms at the same time.?

Crowdfunding for a project cannot run for longer
than 6 months.”” Crowdfunding companies are re-
quired to terminate the crowdfunding activity if the
project achieves the target amount of donations.”

The Law also limits the maximum amount of dona-
tions per project that can be collected annually to
MAD 10 million (approximately $968,000). It also
sets a maximum amount of donations per project to
MAD 20 million (approximately $1,936,000).”” More-
over, the Law provides that a limit on the maximum
donation made by one person, through crowd-
funding processes whether to one or several proj-
ects, is to be set in an implementing regulation.'®

Regulators have published some implementing reg-
ulations in June 2022.7%" However, further implemen-
tation regulations are needed in order to fully imple-
ment the Law.

94 Article 47, Law 15.18 on Collaborative Financing (Crowdfunding).
95 Article 47, Law 15.18 on Collaborative Financing (Crowdfunding).
96 Article 41, Law 15.18 on Collaborative Financing (Crowdfunding).
97 Article 41, Law 15.18 on Collaborative Financing (Crowdfunding).
98 Article 41, Law 15.18 on Collaborative Financing (Crowdfunding).
99 Article 42, Law 15.18 on Collaborative Financing (Crowdfunding).
100 Article 43, Law 15.18 on Collaborative Financing (Crowdfunding).
101 Link.
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Other Laws and State Practices Impacting the Regulation of Digital Fund-
raising

In addition to the above-mentioned laws which specifically address CSOs’
access to funding, including through digital means, there are other laws
that may impact access to and the use of digital fundraising tools. These
are summarized in the table below:

Title of the Law Relevant Provisions and Relevance to CSOs

Lo itie o Article 6(4) of this Law provides that “[a]ssociations
ol fees At and legally assimilated non-profit organizations” are
Giledies eiien Y among the entities that may benefit from a permanent
tax exemption. However, this only applies to “oper-
ations relating to their purposes as defined in their
statutes”. This exemption does not apply to entities
held by associations and non-profit entities that sell
goods and services.

Apart from the above tax exemption, there are no
other tax incentives for CSOs raising funds, regard-
less of whether such fundraising activity is performed
offline or using digital means.

A ieeidsni e The Moroccan Penal Code' addresses CSOs' role in
ulations combatting terrorism and provides, in Article 218-1-
9, that “forming a gang or agreement with a view to
prepare for or commit an act of terrorism” constitutes
an act of terrorism. Also, Article 218-4 states that:"[f]
inancing terrorism shall constitute an act of terror-
ism.” It further provides that: [t]he following offenc-
es shall constitute an act of terrorist financing, even
if it takes place outside Morocco, and regardless
whether the funds are used, providing, supplying,
collecting, or managing, on purpose, by any means

102 Law 47.06 Concerning Local Authorities Taxation, Link.
103 The Moroccan Penal Code, Link.
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Title of the Law ‘ Relevant Provisions and Relevance to CSOs

whatsoever, directly or indirectly, funds or property
with the intention that they are used, or with knowl-
edge that they will be used, in whole or in part, to
commit an act of terrorism, regardless of the occur-
rence of such an act....”

These Articles apply to both natural and legal per-
sons, including CSOs. Thus, CSOs will need to prac-
tice caution when receiving funds from unfamiliar
sources.

Lol 0900k o e Pursuant to Article 12 of this Law, associations and
“ieisedlen e el non-profit entities are not required to obtain permis-
Vlellells eeeelinel sion to process personal data, provided that such
Jile Feeessine of data (1) only concerns the members of the associ-
PersonalData'®* ation or persons with whom the association have
regular contact within the frame of the associations'
activities; (2) has been voluntarily communicated by
the individuals in question. Where the exemption
conditions are not fulfilled, CSOs are required to ob-
tain consent before processing personal data. This
applies, for example, to donors and beneficiaries.'®

On a related point, CSOs are not required to publish
data regarding donors that wish to stay anonymous,
however they are required to share information with
fiscal authorities.

Moreover, persons, including donors and beneficia-
ries, may request the modification and/or the remov-
aloftheirdata.0¢

104 Law 09.08 on the Protection of Individuals Regarding the Processing of Personal Data, Link.

105 Article 4, Law 09.08 on the Protection of Individuals Regarding the Processing of Personal Data.
106 Article 8, Law 09.08 on the Protection of Individuals Regarding the Processing of Personal Data.
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DIGITAL FUNDRAISING PRACTICES

Below is a list of local digital fundraising practices as well as information on
their status in Morocco at the time of writing:

Digital Fundraising | Permitted or

C t
Method Banned? omments

Collseien o el Permitted | This method is currently permitted.
nations  through However, CSOs will need to obtain
CSOs' websites a prior license once the above-men-
(e.g., placing do- tioned Law 18.18 on the Organization
nate or support of Calls for Donations from the Public
button) and the Distribution of Aid for Chari-
table Purposes goes into effect.

In practice, ‘donate’ buttons are rarely
used by Moroccan CSOs.

Anonymous dona- Partially | There is no regulation that prohibits
tions  Partially Permitted |CSOs from withholding the identity
of donors from the public. In practice,
many CSOs offer this option to do-
nors and contributors. However, the
source of all donations must be pro-
vided in reports that are required to
be submitted to relevant authorities
to comply with anti-money launder-
ing regulations. Also, Law 18.18 on
the Organization of Calls for Dona-
tions from the Public and the Distri-
bution of Aid for Charitable Purposes
requires licensed CSOs to submit re-
ports and bank statements to relevant
authorities. As such, it is unlikely that
anonymity can be kept from the rele-

vant authorities.

www.icnl.org e 59



Method

Cross-border digi-
tal fundraising

Digital Fundraising | Permitted or

Banned?

Permitted
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Comments

This method is permitted.

As mentioned above, Dahir 1-58-376
of 1958, as amended, does not im-
pose restrictions on access to fund-
ing, whether from domestic or foreign
sources. However, it does require the
legal establishment of associations
before an association is able to en-
gage in any fundraising activity. Also,
it prohibits associations from using
fundstoperformanyillegalactivities.'”’

Moreover, for legally established as-
sociations to collect donations from
the public, through any medium, they
must obtain a license pursuant to Law
18.18 on the Organization of Calls for
Donations from the Public and the
Distribution of Aid for Charitable Pur-
poses. Of course, an association must
have a bank account to receive funds.
The process to open an account is
smooth for legally established associ-
ations if all the necessary documents
areready.'%

If the cross-border fundraising ac-

tivity is performed via crowdfunding

107 Broadly speaking, this means that the CSO is not funding actions prohibited by law (terrorism, money
laundering, and other criminal activities.) This includes ‘'moral’ legislation regarding sex, drugs and alco-

hol, and religion.

108 A CSO with a final receipt can open a bank account in any financial institution. This process takes less
than a business day if all the required documents are available (the association’s bylaws, the ID of the

president, the final receipt for registration).
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Method

Use of intermediary

service providers
or aggregators of
funds'® to process

foreign donations

debit
card pay-

Online or
credit

ments

Online  payment

systems

Permitted or
Banned?

Fundraising in the MENA Region

Comments

platforms, the requirements of Law
15.18 on Collaborative Financing
(Crowdfunding) apply.

Permitted

There are no regulations that directly
address or expressly prohibit the use
of intermediary service providers or
fund aggregators to process foreign
donations.

Permitted

Online debit and credit card pay-
ments are authorized, provided the
association receiving the funds has an
account with a payment operator.

Local payments in Moroccan Dirhams
are processed separately from inter-
national payments in foreign curren-

cy.

Every registered association can ac-
cess this service within 2 to 3 business
days. The fees differ from a financial
institution to another depending on
their business model and the services
they provide.

Permitted

Online payment systems require a li-
cense from Bank Al-Maghrib (BAM),
the Moroccan central bank, and the
Office des Changes for international
payments.

109 For example: foreign CSOs, payroll companies, agents, other financial and non-financial business entities.
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Digital Fundraising
Method

Online bank and

wire transfers

Cash, e-wallet, or
card transfer do-
through
banks’ mobile ap-

nations

plications or ATMs

Mobile (SMS) do-
nations or mobile
service operators

SMS

facilitating
fundraising

62 o®

Permitted or
Banned?

Comments

Several local platforms exist to serve
the local market (e.g., AmanPay, Pay-
zon, and CMI). Moreover, some in-
ternational platforms are available in
Morocco, such as PayPal, albeit with
some restrictions. For example, Pay-
Pal is currently available when con-
nected to a bank account, and is only
offered by two financial institutions.
These platforms may have high fees
for CSOs.

Permitted

CSOs can send and receive wire trans-
fers to their bank accounts, both do-
mestically and internationally. Howev-
er, CSOs need to provide their banks
documents that justify transfers (e.g.,
receipts, bills, proofs of donation).

Permitted

Moroccan CSOs can receive dona-
tions via mobile banking applications
or ATMs. However, in practice this is
rare as most donations are made in
cash, or via checks and wire transfers.

Permitted

There are no express prohibitions on
SMS fundraising in Morocco. SMS do-
nations are therefore permitted and
are governed by partnership agree-
ments with telecommunication com-
panies.

Given that this is likely to be a call for
donations from the public, associa-
tions must obtain a license from the
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Digital Fundraising | Permitted or

C t
Method Banned? omments

relevant authority pursuant to Law
18.18 on the Organization of Calls for
Donations from the Public and the Dis-
tribution of Aid for Charitable Purpos-
es. Associations will provide evidence
of their licenses to the telecommu-
nication companies before entering
into partnership agreements.

In practice, this method has primari-
ly been used by very large organiza-
tions, as the costs can be prohibitive.

Ceeinneline e Permitted/ |This method is regulated by the
[cie=ll e lsiieenn notyet op- | above-mentioned Law 15.18 on Col-
al platforms erational |laborative Financing (Crowdfunding).
The Law allows the establishment and
operation of crowdfunding platforms,
albeit subject to obtaining a license
from BAM and/or the Moroccan Cap-
ital Market Authority (AMMC). The
AMMC recently launched a new plat-
form to provide guidance on matters
relating to crowdfunding, however, the
platform is yet to be populated with
the resources.'® Regulators are yet
to specify the licensing process and
requirements for new local platforms.

Crowdfunding via international plat-
forms is common and is treated as for-
eign funding by the relevant authori-
ties. Examples of popular platforms in

110 Link.
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Digital Fundraising | Permitted or
Method Banned?

Comments

Morocco include Wuluj, LaunchGood,
KissKissBankBank, and Zoomaal.

As an outline, the crowdfunding jour-
ney can be summarized in the phases
and steps below. The outline is based
on relevant published laws and reg-
ulations at the time of writing (ex-
plained in more detail in the tables
above). However, as discussed earlier,
there remains a need to adopt several
implementing regulations to give the
passed laws their full effect.

e A legally established association
can launch a crowdfunding cam-
paign to finance a project.

e Before the Campaign:

o The association must be legal-
ly established and have a bank
account to receive funds. '

o Theassociation selects a crowd-
funding platform in Morocco
licensed by BAM, or a foreign
platform licensed in their coun-
try of operation.

o The association submits a
memorandum presenting the
project and setting the tar-
get amount to raise. The tar-
get amount must not exceed

111 Some CSOs encounter difficulties during the registration process, notably if members of the executive board
have a criminal record, or if the organization’s mission or activities are deemed illegal or politically sensitive
by the Ministry of Interior. Some CSOs working on topics such as human rights, LGBTQ+ rights, political
advocacy, religion, and sexual and reproductive freedom have seen their registration delayed or refused.
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Digital Fundraising | Permitted or

C t
Method Banned? omments

MAD 10 million (approximately
$968,000) per year and MAD
20  million  (approximately
$1,936,000) in total per proj-
eCt'I'IZ

o As explained earlier, donation
campaigns aiming to raise
more than MAD 500,000 (ap-
proximately $48,000) are sub-
ject to prior authorization from
the SGG.

o The association signs a service
contract and provides bank
details and information about
the organization and, if using
a Moroccan platform, its board
members.

e During the campaign:

o A crowdfunding campaign on a
local platform cannot exceed 6
months and cannot run on sev-
eral local platforms at the same
time. Campaigns on interna-
tional platforms are subject to
local regulations and platform
policies.

o In the case of a local platform,
the campaign is required by
law to stop when the request-
ed amount has been reached,
or if 6 months have passed
since the campaign’s launch,

112 Article 42, Law 15.18 on Collaborative Financing (Crowdfunding).
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Donations in cryp-
tocurrencies
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Banned?
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Digital Fundraising | Permitted or

Comments

regardless of the amount col-
lected. On international plat-
forms, the campaign can con-
tinue after having exceeded its
initial goal.

o International platforms gener-
ally do not send funds directly
to Morocco, either due to local
regulation or company policy.
Associations raising funds via
international platforms will re-
ceive the donation via a part-
ner organization or a member
with a bank account registered
in a country where the plat-
form operates. The partner will
then wire transfer the collect-
ed amount to the association’s
Moroccan Bank account. This
is treated like any other foreign
donation by authorities.

e After the Campaign:

o Organizations registered in
Morocco must declare dona-
tions they receive to the tax au-
thorities.

o Locally registered crowdfund-
ing platforms are required to
report on the results of cam-
paigns to contributors and to
the relevant authorities.

Banned

All  cryptocurrencies are current-
ly banned by BAM through a press

www.icnl.org



Fundraising in the MENA Region

Digital Fundraising | Permitted or

C t
Method Banned? omments

release published in November
2017.3 However, there is a very ac-
tive illicit crypto-trading community in
Morocco.

Dleiieiiens ngeiie . Permitted | Currently, there are no express pro-
social media plat- hibitions or restrictions to using this
forms method. CSOs may post calls for do-
nations as well as payment details on
social media. However, this method is
not widely used as the fees and com-
missions from platforms are prohibi-
tive to many CSOs in Morocco.

Furthermore, new measures have
been introduced in the above-men-
tioned Law 18.18 on the Organization
of Calls for Donations from the Public
and the Distribution of Aid for Chari-
table Purposes to better control calls
for public donations, albeit they are
not specifically related to social me-
dia platforms.

Fundraising Unclear | There is currently no legislation in
through  artificial place regarding the use of artificial
intelligence  and intelligence or machine learning in
machine learning fundraising. In the absence of express
techniques prohibition, these methods may be
considered permissible. However, in
practice, they are not widely used.

113 Press release that bans cryptocurrencies: Link.
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Palestine has been under occupation since
1948. The political context has played a

The political context has played a

critical role in shaping civic space and the critical role in shaping civic space

role of CSOs. Since the signing of the Oslo
Accords, Palestine has received around $40

and the role of CSOs.

billion in development assistance from foreign countries. This has caused

a rapid increase in the number of CSOs in Palestine post-1993. 60.5% of
the Palestinian CSOs were established after 1994, 33.7% of them between
1994 and 2000, and 26.6% after 2000.""* Palestinian CSOs work in all sec-
tors, education, health, gender equality and women empowerment, chil-
dren rights and protection, rights of persons with disabilities, rule of law
and democracy, human rights, humanitarian aid, charity, and others.

Despite their active role since
1948, Palestinian CSOs working
on humanitarian, development,

and human rights have been
suffering from restrictions and
attacks by the Israeli authorities
and right-wing lobbyists.

Despite their active role since 1948, Pales-
tinian CSOs working on humanitarian, de-
velopment, and human rights have been
suffering from restrictions and attacks by
the Israeli authorities and right-wing lobby-
ists."”® This has further exacerbated given
the current war on Gaza. Also, Palestinian

laws, regulations, and implementation practices have been increasingly

closing the space on CSOs.

IMPACT OF THE POLITICAL AND ECONOMIC ENVIRON-
MENT ON THE USE OF NEW DIGITAL TECHNOLOGIES IN
CSOS’ FUNDRAISING ACTIVITIES

Most CSOs in Palestine are not aware of the digital fundraising options
and tools. This is based on a general perception of several organizations

that provide crowdfunding services and trainings to Palestinian CSOs (like

114 Palestine Economic Policy Research Institute (MAS), “Mapping Palestinian Non-Governmental Organiza-
tions in the West Bank and the Gaza Strip” in 2007, accessible here.

115 The Palestinian NGO Network (PNGO), “Scoping Study on Operating Conditions of Civil Society in the
Occupied Palestinian Territory”, accessible here. The study expands on the political conditions that Pales-

tinians CSOs operate under.
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oo /1


https://library.palestineeconomy.ps/public/files/server/20151405162310-2.pdf
https://www.pngo.net/?p=3953&lang=en

The Regulatory Frameworks for Digital

BuildPalestine),"'¢ as well as organizations

that offer fiscal sponsorship to Palestinian : :

. . . Most CSOs in Palestine are not
CSOs (e.g., Middle East Children Alliance aware of the digital fundraising
(MECA)). The majority of Palestinian CSOs options and tools.
have not tried to use digital technologies to

access funding. They have often relied on submitting proposals and re-
ceiving grants from, predominantly, international institutions and organi-
zations.

Access to Banking Services in Palestine
“Palestine has an extremely low financial

inclusion indicators, measured as access to
Palestine has an extremely low ) . .
financial inclusion indicators, and use of financial products and services

measured as access to and use of

e : by all segments of the society”.""” Accord-
inancial products and services by

all segments of the society ing to the Palestinian Capital Market Au-
thority (PCMA), the current financial inclu-
sion rate is around 36.4% of adult individuals. The PCMA indicated that
one of their main objectives is to raise the financial inclusion percentage to
50% by the end of 2025.""8 This objective is in line with the National Finan-
cial Inclusion Strategy Action Plan 2018-2025."% Also, surveys on the issue

revealed- “humble financial literacy at all levels of the Palestinian society,

even though the male population surveyed was more knowledgeable than
the female population. In fact, more than half of the west bank population
and two-thirds of the adult population in the Gaza strip have poor finan-
cial literacy. Moreover, individuals are rarely aware of financial regulators,
especially in the non-banking financial sector. However, the younger gen-
eration is less hesitant to use digital and alternative financing products”. '?°

116 Home - BuildPalestine.

117 Palestine goes crowdfunding: A Preliminary Assessment Report on Peer-To-Peer Lending and Equity
Crowdfunding in Palestine, p.18.

118 Financial Inclusion in Palestine, Palestinian Capital Market Authority, last updated in 2022. Last visited on
20 Sep 2022. Available here. Also look here, and here. Also see: “Financial Inclusion in Palestine”, a study
done by Palestine Economic Policy Research Institute (MAS) in 2016, accessible here. See also here.

119 The National Financial Inclusion Strategy Action Plan 2018-2025 can be accessed here.

120 Palestine goes crowdfunding: A Preliminary Assessment Report on Peer-To-Peer Lending and Equity
Crowdfunding in Palestine, p.18.
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Financial Service Providers Operating in Palestine

Small and/or new CSOs are usually not al-
lowed to open bank accounts at the two

biggest banks in Palestine - Bank of Pales- | [l cuElCm i Eeuel i
usually not allowed to open

tine and the Arab Bank. These CSOs are bank accounts at the two biggest
banks in Palestine.

viewed by the banks as risky, especially as

much of the banks' internal regulations and
procedures are inspired by anti-money laundering and countering terror-
ist financing.'?' Also, profits made by allowing small CSOs financial access
are not ‘'worth’ designating resources to study associated risks and adopt
corresponding measures. Not being able to open a bank account effec-
tively means that the CSO cannot hold any activities for which it needs to
receive funds. This is because the relevant Palestinian laws and regulations
require CSOs to deposit any funds they receive in their bank accounts.'??
Furthermore, not having financial access to, say, Bank of Palestine, means
that such CSOs will not have access to Bank of Palestine’s payment gate-
way, the only gateway in Palestine (see below for more details).

Also, no financial processors, domestic

| W | or international, operate in Palestine. For
international, operate in Palestine. examp|e, Stripe and Paypa|, the two most

important financial processors, do not op-

erate in Palestine. This creates a challenge for Palestinian CSOs who are
unable to set up accounts on these platforms and are therefore prevented
from using them to collect donations.

Entities That Affect Digital Fundraising

Several types of institutions can affect the use of digital fundraising practic-
es by CSOs in Palestine. These include the following:

121 Anti-money laundering and counter-terrorism measures were heightened following lawsuits against Arab
Bank in the U.S. Please see here.

122 See, for example, Article 31 of Law No. 1 of 2000 on Charitable Associations and Community Organiza-
tions.
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Institution Roles

IAEVIRISERZ G The Ministry of Interior is the ministry at which associ-
terior ations must register. It also has the NGO Directorate
which provides permits for some fundraising meth-
ods, as is detailed later.

WaeE @Eel 6 The Ministry of National Economy is the ministry at
WIS ERe s which non-profit companies (NPCs) must register.
VeIt NENsIE The Council of Minister is the entity that provides
al Economy NPCs with funding approvals, as is detailed later.

T @Gingissiicd These are the ministries under the competence of
Ministries which CSOs' objectives fall. These ministries oversee
the activities of CSOs and receive their administra-
tive and financial reports.

The IS The PMA is the emerging central bank of Palestine. It
VISTETEIR AT eI is “an independent public institution responsible for
ty (PMA) the formulation of monetary and banking policies to
maintain price stability and low inflation, foster finan-
cial stability, and safeguard the banking sector and
promote sustainable growth of the national econo-
my”.'2 The Anti-money laundry Unit in the PMA is
the regulating body for laws and policies concerning
the ability of CSOs to receive online donations. It was
reported that the Unit is currently working on regu-
lations to control the ability of CSOs to receive on-
line donations as they see this as a huge risk to elim-
inate.'? The PMA's regulations, instructions, circulars,
and policies are communicated with all the banks
operating in Palestine in order to ensure compliance.
Most banks in Palestine have even harsher scrutiny
over CSOs than required by the PMA through their
internal regulations and procedures.

123 See this factsheet on the PMA.

124 It should be noted that Instructions No. 10 of 2019 Concerning the Position of Anti-Money Laundering
and Counter-Terrorism in Banks explain all related aspects to the creation of such a position in banks and
all related duties.
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Institution

RS e sl Erdhielill Banks in Palestine are subject to the oversight of the
Palestine PMA and are required to adhere to the PMA's instruc-
tions. They can, and do, adopt stricter internal regu-
lations and procedures in line with their risk appetite.

STATUTORY REGULATION OF DIGITAL FUNDRAISING
Framework Laws
Palestinian laws and regulations do not ex-

pressly regulate digital fundraising. Howev-
. . Palestinian laws and regulations
er, the below laws and regulations impact do not expressly regulate digital

fundraising.

any funding resource, offline or digital.

1. Law No. 1 of 2000 On Charitable Associations and Community Or-
ganizations'?® and Decision of the Council of Ministers No. 9 of 2003
Concerning the Executive Regulations of Law No. 1 of 2000 Concern-
ing Charitable Associations and Community Organizations:'2

Law No. 1 of 2000 On Charitable Associations and Community Organiza-
tions is the Palestinian law that regulates freedom of association. The Law
provides one definition of both a ‘charitable association’ and a ‘community
organization’. According to the definition, the only legal form covered in
the Law is that of an ‘association’. An association is defined as any institu-
tion with “independent legal personality, established upon an agreement
concluded among no less than seven persons to achieve legitimate objec-
tives of public concern, without aiming at attaining financial profits to be
shared among the members or achieving any personal benefits.”'%”

To form and operate an association in Palestine, registration at the Ministry

125 The Law can be accessed here.
126 The Decision can be accessed here.

127 Article 2, Law No. 1 of 2000 On Charitable Associations and Community Organizations.
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of Interior is mandatory.’?® The Ministry must decide on the registration
application within two months after its submission. If no decision is made
within the 2-month timeframe, the association is considered registered by
law.’?? However, in practice, in some instances of default registration, the
Ministry refused to issue registration certificates which will very likely have
an adverse impact on associations’ activities and will prevent them from
opening a bank account, which in turn will affect their ability to receive
funds. The Ministry may decide to reject the registration application. If so,
the rejection must be in writing and must specify the reasons.”® However,
the Law does not contain a list of permissible grounds for rejecting a reg-
istration application. This grants wide discretion to the Ministry. In practice,
there are occasions where the Ministry has rejected a registration appli-
cation because "there are other registered associations that provide the
same services.” Foreign associations can establish branches in Palestine
upon receiving the approval of the Ministry of Interior and the Ministry of
Planning and International Cooperation.™!

The Law does not place limitations on the

rights of an association. However, in recent
. Inrecentyears, the governmenthas
years, the government has been exerting been exerting control over CSOs

control over CSOs through amendments,

through amendments, regulations,
ministerial decisions, or informal

regulations, ministerial decisions, or infor- practices towards CSOs.

mal practices towards CSOs. For example,
in 2021, the government issued Decree by Law No. 7. The Decree requires
CSOs to align their annual workplans with the plans of relevant govern-

ment ministries. It also provides that an organization’s operating expenses
and employee salaries could not exceed 25 percent of its annual budget.
Due to civil society advocacy, the government suspended enforcement of
Decree by Law No. 7. Nonetheless, CSOs are concerned that this Decree
reflects the government’s intent to exercise greater control over CSOs.

The Competent Ministries have the right to “scrutinize the activity of any

128 Article 4(1), Law No. 1 of 2000 On Charitable Associations and Community Organizations.
129 Article 4(3), Law No. 1 of 2000 On Charitable Associations and Community Organizations.
130 Article 4(4), Law No. 1 of 2000 On Charitable Associations and Community Organizations.
131 Article 34, Law No. 1 of 2000 On Charitable Associations and Community Organizations.
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Association or Organization ... to ascertain that its funds have been spent
for the purposes for which they were allocated.”'*? The Competent Ministry
is defined as “[t]he Ministry under the competence of which the activities
of the Association would fall.”'* This may allow inappropriate government
intervention in CSOs' activities.

Associations are generally free to raise funds

from foreign and domestic sources without
seeking prior approval. Article 32 of the Law

states that Associations are permitted to re- and domestic sources without
seeking prior approval.

Associations are generally free
to raise funds from foreign

ceive unconditional assistance to carry out
their work. Decision of the Council of Min-
isters No. 9 of 2003 Concerning the Executive Regulations of Law No. 1 of
2000 Concerning Charitable Associations and Community Organizations
(Executive Regulation) provides that Associations are allowed to collect

membership fees and donations, accept grants and unconditional aid, and
carry out income-generating activities so long as the income is not distrib-
uted between members.”3* Article 51 of the Executive Regulation specifies
what is not considered conditional assistance. This includes “1. assistance
where the funder requires the association to follow certain accounting rules
to ensure transparency and proper use of assistance. 2. Assistance where the
funder stipulates that it must be spent on a specific activity of the association
orto cover a specific item of the association’s budget or the funded project.”
Article 33 of the Law states that “Associations or Organizations may collect
contributions from the public for the social purposes for which they were
established by, among other things, organizing parties, charity bazaars, and
sports competitions, after informing the Competent Ministry.” There are no
other legal provisions in the Law or the Executive Regulation that address
fundraising and access to resources.

Although not required in the Law or the Executive Regulation, associations
in practice are required to obtain approval before depositing funds in their
bank accounts. To obtain the approval, associations have to provide the

132 Article 6, Law No. 1 of 2000 On Charitable Associations and Community Organizations.
133 Article 2, Law No. 1 of 2000 On Charitable Associations and Community Organizations.

134 Article 50, Decision of the Council of Ministers No. 9 of 2003 Concerning the Executive Regulations of
Law No. 1 of 2000 Concerning Charitable Associations and Community Organizations.
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bank with the contract with the granting

entity and/or the information about individ- I e

ual donors, as the case may be. The legal or the Executive Regulation, asso-
. . . iations i ti ired t
department in the bank will check with the g‘gt;?n”:,':,”p‘igig|'§§fi,rf;rj§:§§ﬁng
PMA regarding the standing of the grant- ~ JEUSSIEISEISEccinE
ing entity/individual donor. Following con-

firmation that there are no concerns, the bank will allow depositing the

funds. In practice, it takes around 3 days to get the approval from the PMA
and deposit the money.

Moreover, Law No. 1 of 2000 on Charitable Associations and Community
Organizations requires that associations submit administrative and finan-
cial reports on an annual basis. The administrative report should contain
a full description of the activities of the association during the period of
reporting. The financial report must be signed by a licensed auditor and
must contain a detailed revenue and expenditure account of the associa-
tion's finances."* This means that any collected donations and funds must
be reflected in the annual reports. These reporting obligations apply to all
associations regardless of their size or the nature of their work, for exam-
ple, if an association works in the humanitarian field, this does not lessen
the reporting burden on it.

2. Law by Decree No.42 of 2021 Concerning Companies'3® and Non-Prof-
it Companies Regulation No. 20 of 2022:"%”

There is another form of non-profit entities in Palestine -NPCs. Law by De-
cree No. 42 of 2021 Concerning Companies allowed the establishment of
NPCs.'® NPCs take the form of private shareholding companies. The Law
by Decree stipulated that a regulation issued by the Council of Ministers is
to provide details about such NPCs, including, among other matters, the
process and requirements of the registration of NPCs, oversight measures,
and the procedures for receiving donations and assistance.

135 Article 13, Law No. 1 of 2000 on Charitable Associations and Community Organizations.
136 The Law by Decree can be accessed here.

137 The Regulation can be accessed here.

138 Article 29(2), Law by Decree No. 42 of 2021 Concerning Companies.
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Non-Profit Companies Regulation No. 20 of 2022 was then issued by the
Council of Ministers. The Regulation provides that a non-profit company
(NPC) must be registered at the Companies Registrar at the Ministry of
NationalEconomy.™?

As a prerequisite to being registered, an NPC must receive the approval
of the Competent Entity for the NPC.'* The Competent Entity for the NPC
is the entity under which the NPC'’s main activities are listed.”' The Regu-
lation requires NPCs to provide a service or conduct economic, social, cul-
tural, community-focused, developmental, or other activities in pursuit of
public benefit and without making profits.™ Any profits made must not
be distributed among shareholders,’® but rather re-invested in the aims
and objectives of the NPC."#

The financial resources for NPCs include

gifts, donations, grants, financing, aids, and

. X NPCs are required to obtain

other from domestic and foreign sources so the approval of the Council of
longassuchresourcesarenotconditional.’®® :

of National Economy before

NPCs are required to obtain the approval of accepting any funds.

Ministers and/or the Minister

the Council of Ministers and/or the Minister
of National Economy before accepting any funds.'* NPCs can organize ac-
tivities and create income-generating activities upon receiving the approv-

al of the Registrar.’” The approval process and requirements are outlined
in Article 13 of the Regulation.

Article 15(1) of the Regulation states that NPCs may be exempted from

139 Article 4, Non-Profit Companies Regulation No. 20 of 2022.
140 Article 7, Non-Profit Companies Regulation No. 20 of 2022.
141 Article 1, Non-Profit Companies Regulation No. 20 of 2022.

142 Article 29(2)(b), Law by Decree No. 42 of 2021 Concerning Companies, and Article 10, Non-Profit Com-
panies Regulation No. 20 of 2022.

143 Article 29(2)(b), Law by Decree No. 42 of 2021 Concerning Companies, and Article 3, Non-Profit Compa-
nies Regulation No. 20 of 2022.

144 Article 29(2)(c), Law by Decree No. 42 of 2021 Concerning Companies, and Article 10, Non-Profit Compa-
nies Regulation No. 20 of 2022.

145 Article 12(1), Non-Profit Companies Regulation No. 20 of 2022.
146 Article 12(2), Non-Profit Companies Regulation No. 20 of 2022.
147 Article 12(3), Non-Profit Companies Regulation No. 20 of 2022.
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needing approval by a decision of the Minister of Economy upon the rec-
ommendation of the Registrar if the total annual amount of funds does not
exceed $100,000. Also, NPCs can obtain a decision from the Minister of
Economy upon the recommendation of the Registrar, once a year, exempt-
ing them from needing to secure prior approval on funds, donations, and
aids related to fixed monthly and periodic operational expenses.'® How-
ever, the Regulation requires that salaries and operational expenses do
not exceed 25% of the NPC's budget.' NPCs must provide the Registrar,
annually, with a record of their employees and their salaries.’

NPCs are required to submit to the Registrar annual reports which de-
scribe all its activities and its sources of funding. The report mustinclude its
approved budget, certified by their signatories and auditors.”™" NPCs are
also required to submit quarterly administrative, technical, and financial
reports to the Competent Entity for the NPC detailing the progress of its
projects and activities that NPCs had already secured funding for.’2 NPCs
are required to adopt internal regulations which ensure that all the funds
are fully used in accordance with the NPC's mission, goals, and activities.>
NPCs are also required to provide the Registrar, on a half-yearly basis, with
an analysis of its projects and their impact on society as well as an analysis
derived from its financial statements.” These reporting obligations apply
to all NPCs regardless of their size or the nature of their work.

3. Regulation Concerning Collection of Donations for Social and Charita-
ble Purposes No. 26 of 2022:

Regulation Concerning Collection of Donations for Social and Charitable
Purposes No. 26 of 2022 is another legislation that relates to gathering

148 Article 15(2), Non-Profit Companies Regulation No. 20 of 2022.
149 Article 11(1), Non-Profit Companies Regulation No. 20 of 2022.
150 Article 11(5), Non-Profit Companies Regulation No. 20 of 2022.
151 Article 8(2), Non-Profit Companies Regulation No. 20 of 2022.

152 Article 29(2)(e), Law by Decree No. 42 of 2021 Concerning Companies, and Article 8(3), Non-Profit Com-
panies Regulation No. 20 of 2022.

153 Article 28, Regulation No. 20 of 2022 concerning Non-Profit Companies. Look the annexed guidance
issued by the ministry of interior regarding the financial and administrative reporting.

154 Article 11(8), Non-Profit Companies Regulation No. 20 of 2022.

155 The Regulation can be accessed here.
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funds, albeit for social and charitable pur-

poses. Article 3 of this Regulation allows

Regulation Concerning Collection
charitable associations and community or- | FeiBEEEs e Es el Re e
table Purposes No. 26 of 2022
allows charitable associations and

ganizations to collect donations for charita-

ble purposes of public benefit upon receipt | e AeEREEERSEEs Ee
purp P P P donations for charitable purposes

of a permit from the NGO Directorate at the of public benefit upon receipt of a
permit from the NGO Directorate
at the Ministry of Interior.

Ministry of Interior.”>® The Regulation defines
public benefit activities as “[t]he works and
activities provided by the Association or Organization to all citizens in accor-
dance with its objectives approved in its statute, whether social, economic,

cultural, community-focused, developmental, or other, which it provides vol-
untarily for the purposes of improving the level of citizens socially, health-
wise, professionally, materially, spiritually, artistically, athletically, culturally,
or educationally”.’ Donations collection is defined as “[aJny activity car-
ried out by an Association or Organization, through it or through others, to
collect money and cash or in-kind assistance without compensation by any
means to carry out charitable works of public benefit, from a natural or legal
person inside or outside the country”.">® The permit requirement is imposed
on all associations whose statutes allow for donation collections for char-
itable purposes of public benefit.” The duration of donations collection
process must not extend beyond six months from the date of the permit.'s°
The permit may be extended once and for a period not exceeding 30 days
upon a request submitted by the association.’' An association that receives
a permit to collect donations can do so using different media including lo-
cal telecommunications companies, billboards, local media, flyers or bro-
chures, and social media.’®? When advertising the donation collections, the

156 Articles 6-8 of Article 1, Regulation Concerning Collection of Donations for Social and Charitable Purpos-
es No. 26 of 2022 details the process for obtaining the permit.

157 Article 1, Regulation Concerning Collection of Donations for Social and Charitable Purposes No. 26 of
2022.

158 Article 1, Regulation Concerning Collection of Donations for Social and Charitable Purposes No. 26 of
2022.

159 Article 2, Article 1, Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

160 Article 9(2), Article 1, Regulation Concerning Collection of Donations for Social and Charitable Purposes
No. 26 of 2022.

161 Article 9(3), Article 1, Regulation Concerning Collection of Donations for Social and Charitable Purposes
No. 26 of 2022.

162 Article 14, Regulation Concerning Collection of Donations for Social and Charitable Purposes No. 26
of 2022.
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association must include the number of the permit, the headquarters of the
association and its phone numbers, and information about the charitable
works of public benefit it is collecting donations for. It must also include it
bank account details.®®> Any donations received must be deposited in the
bank account.’ The association must report on the collected donations in
its official records and in its annual budget.'¢®

Also, under this Regulation, associations are allowed to collect donations
through closed boxes upon receipt of permit from the NGO Directorate. To
use this method, associations should set the number of boxes, places where
the boxes will be placed, starting date and period of donations collection, all
of which must be done in coordination with the NGO Directorate. Collection
boxes should provide all the information required by the NGO Directorate.
These include the association name, box number, the start and end date of
collecting the donations, the stamp of the association.® A committee must
be created for the purpose of overseeing the donations collection process.
The opening of these boxes must occur with the presence of a representa-
tive of the Competent Ministry, the NGO Directorate, and the association.

Furthermore, associations are allowed to collect donations through or-
ganizing parties, charitable bazaars, and sport competitions'” subject to
obtaining a permit from the NGO Directorate.'®® Associations must print
tickets/invitation cards to these events which include information about
the ticket price, the name of association and its registration number, and
the event information such as the location and date.’®? Unsold tickets must

163 Article 15, Regulation Concerning Collection of Donations for Social and Charitable Purposes No. 26
of 2022.

164 Article 16(2), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

165 Article 16(4), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

166 Article 17, Regulation Concerning Collection of Donations for Social and Charitable Purposes No. 26
of 2022.

167 Article 19, Regulation Concerning Collection of Donations for Social and Charitable Purposes No. 26
of 2022.

168 Article 20(1), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

169 Article 20(2), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

82 e® www.icnl.org



Fundraising in the MENA Region

be counted in the presence of a representative of the NGO Directorate.'”°
The Association must depositany collected donationsinits bank account.”’

Associations may receive cash and in-kind donations from any natural or
legal person inside the country.'’2 If the donation is in the form of a vehicle
or a fixed asset, the association must notify the NGO Directorate in writ-
ing."”® Associations may receive unconditional assistance from outside the
country upon a decision accepting the assistance by the board of directors
of the association."”* The donation must be reflected in the financial re-
ports and annual budgets of the association.®> Branches of foreign associ-
ation registered in Palestine are not allowed to collect donations from any
personorentityinside the country.®

As can be seen from the above, some of the requirements in the Regu-
lation Concerning Collection of Donations for Social and Charitable Pur-
poses No. 26 of 2022 are in violation of Law No. 1 of 2000 on Charitable
Associations and Community Organizations, which is higher in the legis-
lative hierarchy. Also, some of the methods the Regulation includes are
not used widely nowadays. This could be because they are considered
'old school” and, in practice, the amount of money collected through such
methods have been limited, especially if compared with other methods
such as crowdfunding and receiving grants."”’

170 Article 20(4), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.

26 of 2022.

171 Article 20(4), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

172 Article 21(1), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

173 Article 22(2-3), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

174 Article 22(1), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

175 Article 22(2), Regulation Concerning Collection of Donations for Social and Charitable Purposes No.
26 of 2022.

176 Article 23, Regulation Concerning Collection of Donations for Social and Charitable Purposes No. 26
of 2022.

177 Raseel Association is one of the associations which has permanent boxes in stores. It also organized
and sold tickets of several social activities to collect donations to provide treatment sessions for kids
with autism. However, although Raseel was successful in these activities and managed to cover over 500
treatment sessions, this cannot be the only way to collect donations because if these activities managed
to cover some treatment sessions for kids, it cannot cover the core expenses of the association.

www.icnl.org ®® 33



The Regulatory Frameworks for Digital

DIGITAL FUNDRAISING PRACTICES

Below is a list of local digital fundraising practices as well as information on
their status in Palestine at the time of writing:

Digital Fundraising | Permitted or

C t
Method Banned? omments

@ol|lSleilslar et e[Sl Permitted | There are no laws or regulations that
nations  through restrict placing a donate/support but-
CSOs’ websites ton on CSOs’ websites. Thus, this is
(e.g., placing do- allowed. There is only one payment
nate or support gateway that CSOs can use to set up an
button) online donation page, that is Bank of
Palestine (BoP) E-commerce Platform.
To set up an online donation page
using BoP’s payment gateway, CSOs
must meet the following conditions:
e The CSO musthave a BoP bank ac-
count.
e The CSO must have a website that
meets BoP e-commerce criteria. '8
e An association registered at the
Ministry of Interior must provide
registration documents, and an of-
ficial letter from the Ministry of Inte-
rior allowing it to gain access to the
online payment services. A NPC,
registered under the Ministry of Na-
tional Economy, no letter is needed,
only the registration documents.

It is worth mentioning that BoP's pay-
ment gateway is still new, and lacks

important features like recurring

178 The criteria can be accessed here.
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Digital Fundraising | Permitted or
Method Banned?

Comments

payments/donations. Also, BoP does
not actively promote the gateway for
CSOs the way it does for-profit com-
panies, likely because they see it risk-
ier to allow charities to receive online
donations.

In practice, the majority of Palestin-
ian CSOs do not maintain up-to-date
websites, and it is not common for
CSOs to have donate buttons on their
website.

ARSIV ERC I ER Not express-
ly banned

Law No. 1 of 2000 On Charitable Asso-
ciations and Community Organizations
does not expressly address the issue
of anonymous donations.

The Law allows for receiving any as-
sistance from the public in any form,
so long as it is unconditional.’’ Thus,
CSOs can receive “assistance”, (e.g.,
financial assistance, in-kind dona-
tions, etc.).

As they are not expressly prohibited,
anonymous donations should be per-
mitted. However, in practice, CSOs
are not allowed to receive anony-
mous donations.

179 Article 32 of Law No. 1 of 2000 On Charitable Associations and Community Organizations states: “[iJn a
manner not conflicting with the provisions of this law, Associations or Organizations may receive uncon-

ditional assistance to serve their work.”
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Cross-border digi-
tal fundraising

86 o®

Banned?
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Permitted or

Comments

Even where donations are kept anon-
ymous from the public, they must
be declared to relevant authorities
through reporting requirement, as
explained above. However, CSOs are
not required to make their financial
reports publicly available. In practice,
CSOs are unlikely to publish their fi-
nancial reports on their websites/
online as there is a general concern
if donors names are displayed, the
donors might be targeted by Israeli
lobbyists.

Also, when depositing money in the
account, CSOs, Associations and
NPCs alike, need to obtain approval
from the PMA, as explained above.
This means that donors, whether le-
gal or natural persons, will need to be
revealed to the banks and the PMA.

Permitted

There are no laws or regulations
specifically addressing cross-border
digital fundraising. However, the re-
quirements detailed above, including
receipt of funding, approvals before
depositing funds in bank accounts,
reporting requirements, and others,
will apply for funds collected using
this method.
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Digital Fundraising | Permitted or

C t
Method Banned? omments

UECRefIti=elEIRA  Partially | Palestinian CSOs have the option to
SSIVIEEE eSS permitted | use a fiscal sponsor in the U.S. or Eu-
or aggregators of rope who has access to ordinary pay-
funds'® to process ment processors, like Stripe and Pay-
foreign donations Pal, to receive money on their behalf.
The fiscal sponsor transfers money to
the CSO in the form of a grant. Asso-
ciations, registered under the Minis-
try of Interior, and NPCs, registered
under Ministry of National Economy,
have to obtain funding approval for
the grants before they can deposit
the money in their bank account. The
application is made to the Ministry
of Interior or the Ministry of National
Economy, as the case may be. The rel-
evant Ministry communicates its ap-
proval to the PMA which, in turn, com-
municates the approval of the amount
and source to the relevant bank. Only
then can the bank allow the receipt of
payment.

Fiscal sponsors are usually chari-
ties. No Palestinian CSO reported a
for-profit business acting as an inter-
mediary.

OTpesn elEeliield  Partially | Bank of Palestine and the Arab Bank
e=lelit el GENA  permitted | are the only banks in Palestine that
ments provide customers with credit and
debit cards that pay online.

180 For example: foreign CSOs, payroll companies, agents, other financial and non-financial business entities.
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Digital Fundraising | Permitted or

Method

Online  payment

systems

Online bank and

wire transfers

Cash, e-wallet, or
card transfer do-

nations  through

banks’ mobile ap-

plications or ATMs

Banned?

Comments

That said, the Arab Bank current-
ly restricts online donations on the
LaunchGood platform claiming that
it is risky. This means that almost half
of the card owners in Palestine, if not
more, are unable to donate online to
a Palestinian crowdfunding campaign
on LaunchGood''.

Permitted

This method is allowed in Palestine. A
good example is Bank of Palestine’s
online payment gateway, albeit it is
still evolving.

Permitted

This method is permitted so long as
the transfer satisfies the requirements
discussed earlier.

Permitted

Cash donations are allowed by virtue
of Articles 32 and 33 of Law No. 1 of
2000 On Charitable Associations and
Community Organizations and Arti-
cle 50 of the Executive Regulation.
However, CSOs must observe the
conditions and limitations mentioned
earlier (unconditional donations, re-
porting requirements, etc.).

Card transfer donations and donations
through banks’ mobile applications
are allowed. However, please refer to
the limitations placed by the two major

banks in Palestine, discussed above.

181 Look also: Article 13 of Law by Decree No.9 of 2010 on banks which sets the allowed banking practices

which includes
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Digital Fundraising
Method

Mobile (SMS) do-

nations or mobile
service operators
facilitating SMS
fundraising

www.icnl.org

Permitted or

Banned?

Comments

Donations through ATMs are not reg-
ulated. However, this is subject to
the policies and procedures of each
bank. There were several campaigns
launched through banks which al-
lowed for ATM donations, e.g., during
COVID and at times of heightened
humanitarian crisis.

E-wallet donations are allowed but
limitations regarding access to Bank
of Palestine gateway must be ob-
served. E-wallet donations are only
allowed for domestic donations.

Permitted

SMS donations are usually offered
through telecommunications compa-
nies, such as Jawwal and Ooredoo.
Telecommunication companies usu-
ally offer SMS donations services to
CSOs.

To collect donations via SMS, an SMS
with the request for donations is sent
to all/pre-defined group of telecom-
munication companies’ customers.
The SMS includes instructions on
how to donate. Recipients of the SMS
should reply to the SMS to express
consent to donate. The expressed do-
nation amount is deducted from the
customer’s phone credit. At the end
of the month, collected donations are

transferred to the relevant CSO.
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Digital Fundraising | Permitted or
Method Banned?

Comments

To use this method, CSOs send their
request for SMS donations campaigns
to the telecommunication companies.
The companies follow their internal
procedures to review such requests
and make decisions regarding them.
Normally, the legal department at
these companies is the responsible
department for deciding on this type
of requests. However, other depart-
ments may be involved as dictated by
the internal policies and procedures
of the requested company.

For example, beside the role of the le-
gal department, Jawwal involves two
other departments in making deci-
sions regarding this type of requests,
namely the corporate support and
the marketing departments.

Moreover, in practice, Jawwal usu-
ally coordinates with the Ministry of
Telecommunications and Information
Technology. It provides approval on
SMS donations collection requests af-
ter the Ministry greenlights these re-
quests, in hope to avoid any possible
future issues, e.g., issues with transfer-
ring the collected funds to the CSO's
bankaccount.'8?

182 Just to have better understanding, anything applicable for Jawwal in this regard shall be also applicable
for Oredoo. We interviewed Jawwal's team because they are kind of the dominant and the older telecom
company, however, the process should be similar.
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Digital Fundraising | Permitted or

C t
Method Banned? omments

Once the request is approved, the rel-
evant CSO will need to pay the fees for
this service. The fees depend on the
number of messages the CSO wants
to send out. Usually, telecommunica-
tion companies offer special packages
for companies, CSOs, etc. Sometimes,
the telecommunication companies
may decide to reduce the fees know-
ing that CSOs’ campaigns aim to ad-
vance not-for-profit purposes.

CSOs collecting donoations using this
method are provided with a state-
ment for tax deduction.

@eleiitlgellpglsh el Partially | There are no local crowdfunding plat-
lolec| eldlaitsiatilos| permitted |forms. There is only one international
al platforms platform that operates in Palestine:
LaunchGood.

Only the West Bank and Jerusalem
CSOs have access to LaunchGood's
crowdfunding services.

LaunchGood allows two main types

of funding as follows:

1. Partial funding where organiza-
tions are allowed to keep funds
they raise, even if they are less

than their target amount.
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Digital Fundraising | Permitted or
Method Banned?

Comments

2. All-or-nothing funding where or-
ganizations can only keep the
funds if their target amount is met
or is surpassed. If the target is not
met, no funds will be transferred to
the organization and donors’ cred-
it cards will not be charged.

To launch a crowdfunding campaign

on LaunchGood, a CSO must meet

LanunchGood's criteria. LaunchGo-

od runs its own internal compliance

on Palestinian CSOs. LaunchGood's

mininimum acceptance conditions

are:

e Bank statement.

® Incorporation document.

e Organization chart.

e ID of two key controllers.

e Website link.

e Strong social media handles.

® International affiliation or partner-
ship (optional).

Another condition that LaunchGood
does not announce publicly is that the
CSO must not be “too political”. The
platform checks CSO’s website and
social media accounts to make sure
they do not include certain keywords.
This is the platform’s means of con-
firming thatthe CSO is not supporting
any terrorism act according to the US

terrorism lists.
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Digital Fundraising
Method

www.icnl.org

Permitted or

Comments

LaunchGood has the power to reject
the campaigns of CSOs that do not
meet the above criteria. Alternatively,
LaunchGood may request an addi-
tional compliance fee (around $1,500,
to be paid upfront) to LaunchGood to
perform a further check on an orga-
nization that does not meet the plat-
form'’s criteria.

Following confirmation of satisfying
the required criteria, the CSO may
choose to receive a technical training
from BuildPalestine, a non-profit com-
pany, to help it build and advertise its
campaign. BuildPalestine has an in-
formal agreement with LaunchGood
to provide such trainings. BuildPal-
estine also has experience with this
platform, and thus can be seen as a
local vetting party for LaunchGood.
BuildPalestine can help CSOs save on
the additional fees that they will be re-
quired to pay if they are found not to
have met the criteria of LaunchGood.

It is worth noting that LaunchGood
does not transfer money to the Gaza
Strip. Thus, CSOs that are registered
in Gaza and have a bank account in
Gaza cannot directly run a crowd-
funding campaign on Launchgood.
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Digital Fundraising | Permitted or
Method Banned?

Comments

However, they could run crowdfund-
ing campaigns through international
partners who are registered in Europe,
Canada, and the U.S. and have a way to
safely transfer money to Gaza. CSOs in
Gaza are therefore able to receive the
donations in the form of grants instead.

LaunchGood's regulations state that
they do not charge platform fees.
Rather, they rely on contributions giv-
en by donors.’® However, there is a
credit card processing fee of 2.9% +
30 cents/transaction. '8

LaunchGood does notimpose restric-
tions on the period of crowdfunding
campaigns. They also allow extending
the period of the campaign through
theirwebsite.'®

CSOs are not required to report to
LaunchGood on how they utilized the
collected amount. However, CSOs are
required to report to the relevant Pal-
estinian authorities on an annual basis
pursuant to Article 13 of Law No. 1 of
2000 On Charitable Associations and
Community Organizations, as em-
phasized in Article of the Decision of
the Council of Ministers No.9 of 2003

183 Check: Link.
184 Link.

185 For example, Raseel Association’s ongoing campaign via LaunchGood was extended easily through
LaunchGood's website.
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https://support.launchgood.com/support/solutions/articles/35000016101-how-do-i-cover-launchgood-fees-#:~:text=LaunchGood%20does%20not%20charge%20any,have%20found%202.9%25%20plus%20%24.
https://support.launchgood.com/support/solutions/articles/35000179424-platform-fees

Fundraising in the MENA Region
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Method Banned?

Comments

concerning Law No. 1 of 2000 On
Charitable Associations and Commu-
nity Organizations.'®

Similarly, ~ non-profit  companies
(NPCs) are required to submit annual
financial and administrative reports to
the Ministry of National Economy.

In practice, CSOs which do not have a
strong network or staff capable of ad-
vertising their campaigns widely are
likely to face difficulties reaching their
goal. Per BuildPalestine’s observa-
tions after having supported may or-
ganizations in launching and manag-
ing crowdfunding campaigns, small
organizations with limited knowledge
of digital fundraising and with weak
networks managed to raise around
30% or less of their goal.

Blslatilegsiial@aiory Banned | In 2017, the PMA issued a statement
tocurrencies calling the public not to deal with
cryptocurrencies, especially Bitcoin.
The PMA stated that all cryptocurren-
cy transactions are unauthorized.®’

186 Article 13 states: “The Association or Organization will submit, at a date not exceeding 4 months as of the
end of the fiscal year, two reports approved by the General Assembly:
1. An administrative report containing a full description of the activities of the Association or Organiza-
tion during the elapsed year.
2. A financial report signed by a licensed auditor, a containing a detailed revenue and expenditure
account of the Association's or Organization's finances.”

187 Check: Link, check also: Link.
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https://www.pma.ps/Portals/0/Users/002/02/2/Press%20Releases/%D8%A5%D8%B9%D9%84%D8%A7%D9%86%20%D8%A8%D8%B4%D8%A3%D9%86%20%D8%A7%D9%84%D8%B9%D9%85%D9%84%D8%A7%D8%AA%20%D8%A7%D9%84%D8%A7%D9%81%D8%AA%D8%B1%D8%A7%D8%B6%D9%8A%D8%A9.pdf
https://www.pma.ps/ar/%D8%A7%D9%84%D8%A5%D8%B9%D9%84%D8%A7%D9%85/%D8%A8%D9%8A%D8%A7%D9%86%D8%A7%D8%AA-%D8%B5%D8%AD%D9%81%D9%8A%D8%A9/%D8%A5%D8%B9%D9%84%D8%A7%D9%86-%D8%B5%D8%A7%D8%AF%D8%B1-%D8%B9%D9%86-%D8%B3%D9%84%D8%B7%D8%A9-%D8%A7%D9%84%D9%86%D9%82%D8%AF-%D8%A8%D8%B4%D8%A3%D9%86-%D8%A7%D9%84%D8%AA%D8%B9%D8%A7%D9%85%D9%84-%D8%A8%D8%A7%D9%84%D8%B9%D9%85%D9%84%D8%A7%D8%AA-%D8%A7%D9%84%D8%A5%D9%81%D8%AA%D8%B1%D8%A7%D8%B6%D9%8A%D8%A9

The Regulatory Frameworks for Digital

Digital Fundraising | Permitted or
Method Banned?

Comments

In August 2022, Law by Decree No.
41 of 2022 concerning National Pay-
ments was issued. Article 14 of the
Decree prohibits any person or entity
from trading in virtual assets or acting
as a provider of virtual asset services in
Palestine. Article 1 defines "virtual as-
sets” as: “[a] digital representation of
the value or rights that can be traded,
transferred, or stored electronically,
and can be used for payment or in-
vestment purposes. Virtual assets do
not include the digital representation
of official currencies, securities and
other financial assets.” 158

PloEiilelgis ialgeltielal Not permit- |[None of the social media platforms,
social media plat- ted including Facebook and Instagram,
forms allow donations in Palestine.'®

Fundraising Not express- | This method is not explicitly prohibit-
daigeltlelar Eliiie el |y banned | ed. However, it is not commonly used
intelligence  and by Palestinian CSOs

machine learning

techniques

188 Link.

189 For more check: Is fundraising on Facebook available in my country? Last visited on 19 Sep 2022, avail-
able through: Link. Check also: How can my nonprofit raise money on Instagram? Last visited on 10 Sep
2022, available through: Link.
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https://maqam.najah.edu/media/uploads/2022/08/legislations/%D9%82%D8%B1%D8%A7%D8%B1_%D8%A8%D9%82%D8%A7%D9%86%D9%88%D9%86_%D8%B1%D9%82%D9%85_41%D9%84%D8%B3%D9%86%D9%872022_%D8%A8%D8%B4%D8%A3%D9%86_%D8%A7%D9%84%D9%85%D8%AF%D9%81%D9%88%D8%B9%D8%A7%D8%AA_%D8%A7%D9%84%D9%88%D8%B7%D9%86%D9%8A_ppR6xk4.pdf
https://www.facebook.com/help/252443996270739
https://help.instagram.com/2031680250470701.

