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GOVERNMENT OF ROMANIA
The Ministry of Public I nformation

BILL
on Decisonal Transparency in Public Adminigtration

Chapter |
General Provisons

Art. 1 — (1) The present law establishes the minima procedurd rules
enforceable to ensure decisona transparency within centra and locd public
adminigration authorities, elected or gppointed, as wdl as on other legd
persons that use public financia resources, within relations between them
and the citizens as well as citizens legally established associations.

(2) The purpose of the law is the following:

a) increasng respongbility degree of public adminigration toward the
citizen as abeneficiary of adminigtrative decison.;

b) dimulating active paticipation of the citizens in adminigrative
dedsion-making process aswell asin legd regulation elaboration process,

C) increesing transparency degree a the levd of the whole public
adminigration.

Art. 2 — The basic principles of this law are the following:

a informing the persons beforehand, by automatic disclosure, on
public interest issues that are to be debated by centrd and locd public
administration authorities, as well as on draft legd regulations;

b) consulting the citizens and citizens legally established
associations, a public authorities initiative, relaive to draft lega regulation
elaboration process,

C) activey participating in adminigrative decison-making and in
legd regulation eaboration process, with the observance of the following
rules.

1 the meetings of the inditution that are subject to this lav ae

public, in accordance with the law;

2. debates shdl be spread on the records and brought to public’s

knowledge;

3. the minutes of these meetings shdl be recorded, filed and brought

to public's knowledge.



Art. 3 — For the purpose of the present law, the terms below have the
following meaning:

a) public administration authority — any organizationd structure of
locd or centra public adminidration that acts as public authority in office,
elected or gppointed, with a view to accomplishing a public interet;

b) administrative decision — any act of a public authority, adopted as a
result of a collective ddliberation;

c) legal regulation — the act issued or adopted by a public authority,
with generd or loca applicability;

d) decison-making — ddiberative process developed by public
authorities within public meetings;

€) legal regulation elaboration — procedure of redacting a legd
regulation, previoudy to submitting it in order to be andysed and endorsed
by the public authority;

f) information of public interest — any information regarding the
activities or resulting from the activities of a public authority or inditution,
regardless of the support or form or the way in which the respective
information is expressed;

g recommendation — any point of view, suggestion, proposd or
opinion, expressed verbdly or in writing, received by public authorities from
any person interested in decison-making process and in legd regulation
elaboration process,

h) transparency obligation — obligation of public authorities to inform
and submit draft legal regulations to public debate, to dlow access to
adminidrative decison-making and to the minutes of public meetings;

1) legally established association — any civic, trade union, employer
organization or any other associative civic representation group;

) minute — written document in which the points of view expressed by
the participants in a meeting, as well as the result of the debates are spread
on the records in short;

K) priority order — order that determines priority of participation in
public meetings depending on the interest expressed toward the topic of the
medting;

[) public meeting — meeting hed by public adminigtration authorities
inwhich the adminidrative decisons that will be adopted by the authority
are presented.

Art. 4 — (1) Public authorities that are subject to this lawv are the
following:



a centrd public adminigration authorities. the Government, the
minidries, other central organs of public adminidration that are below the
Government or bdow the minidtries, the Government’s and the ministries
decentralized public services, as wel as autonomous adminidrative
authorities;

b) locd public administration authorities: county boards, loca boards,
mayors, public ingitutions and services of loca or county interest.

(2) Trangparency rules edtablished by the present law are dso
enforceable on autonomous adminigrations of nationa or loca interest, to
trade companies in which the state or an administrative-territorid unit holds
the rank of mgority shareholder as well as on other legd persons of private
cvil law when the use of certain public financid resources is taken into
discussion.

Art. 5 — The Paliament, the Presdent of Romania, the Judicia
Authority and the Public Ministry are not subject to this law.

Art. 6 — The legd regulation daboration processes and the meetings
during which information on the following domains is presented and debated
do not come within the provisions of the present law:

a) Nationa defence, public order and safety, the country’s economic
and politica interests as well as the authorities ddiberations if they are part
of classfied information category, in accordance with the law;

b) Commercid or financid activities, if publication of those infringes
loyd competition principle, in accordance with the law;

) Persond data, in accordance with the law.

Chapter |1
Procedureson

Participation of the Citizensand of L egally Established
Associationsin Legal Regulation Elaboration Processand in Decision-
Making Process

SECTION 1
Provisons on Participation in Legal Regulation Elaboration Process

Art. 7 — (1) Within draft legd regulation eaboration
procedures, the authority of public administration is bound to publish within



its own Web page an announcement on this action, to display it on the
premises of its own headquarters within a space accessible to the public (the
information-documentation unit) and to disseminate it to centrd or locd
mass media, depending on the case.

(2) The announcement on a draft legd regulation eaboraion shdl be
brought to public's knowledge in accordance with the provisons sipulated
in Paragraph (1), a least within 30 days before its submittal in order to be
anaysed, endorsed and adopted by public authorities. The announcement
ghdl contain a substantiation notification, a grounds exposa or, depending
on the case, an approval paper on the necessity of adopting the submitted
lega regulation, the complete text of the draft of te respective act as well as
the deadline, the place and the moddity in which those who might be
interested in it may send their written proposals, suggestions, opinions used
as recommendations only, regarding the draft lega regulation.

(3) The announcement on eaboration of a draft legd regulation
rdlevant for business environment shdl be transmitted by its initiator to
busness associations and to other legdly edtablished associations, on
specific activity domains, within the time dipulated in Paragraph (2), in
order to receive a consultative gpproval.

(4) When the announcement is published, the public adminigtration
authority shadl egablish a period of maximum 20 days for receiving, in
writing, the consultative approva formulated by the associations stipulated
in Paragraph (3) as well as the other proposds, suggestions or opinions on
the draft legd regulation submitted to public debates.

(5) The head of the public authority shal appoint a person within the
respective ingtitution, in charge with the relaion with civil society, who will
receive the consultative approvd as wdl as the interested persons
proposals, suggestions and opinions on the proposed legd regulation.

(6) The draft legd regulation shdl be transmitted to the interested
public authorities, in order to be andysed and approved, only after its
findization on the bads of the observations and proposds sipulated in
accordance with Paragraph (4).

(7) The respective public authority is bound to decide organization of
a meeting within which the draft legd regulation shdl be debated, if the
respective procedure was requested in writing by a legdly established
asociation, by another public authority as wel as if intimations sent by
Peopl€ s Attorney were received.

(8) In dl cases when public debates are organized, the respective
debates sndl take place within maximum 20 days since publication of the
date and the place when and where they will be carried out. The respective



public authority shdl take into condderation al recommendations on the
respective draft lega regulation.

(9) In case of regulating a Stuation which, due to its exceptiond
circumstances, imposes adoption of immediate solutions, with a view to
avoiding a severe infringement of public interest, the draft legd regulations
shdl be submitted to adoption under the emergency procedure stipulated
within regulations now in force. In this case, the legd terms sipulated in
Paragraphs (2) and (4) are of 48 hours, respectively, of 24 hours.

Art. 8 — (1) When initiating a draft legd regulation, public
adminigtration authorities are bound to daborate and publish a preliminary
andyss on edtimation of costs and benefits implied by the respective draft
legd regulation.

(2) The cost/benefit andysis may be contained in the substantiation
notification, in the grounds exposd or, depending on the case, in the
gpprova paper on the respective draft legal regulation.

SECTION 2
Provisions on Participation in Decision-Making Process

Art. 9 — (1) Paticipation of the interested persons in public meeting
debates shd| take place under the following circumstances.

d announcement on the public meeting shdl be displayed a the
public authority’s headquarters, inserted in the public authority’'s Web page
and issued to mass media at least 3 days before the meeting;

b) the respective announcement shdl be brought to the knowledge of
the citizens and of the legdly established associations that have sent, in
writing, their proposals and suggestions used as recommendations only, on
one of the domains of public interest that will be approached during the
public meeting;

¢) the announcement shdl contain the date, the hour and the place
when and where the public meeting will take place, as well as the meeting's
agenda

(2) Dissemination of the announcement and specid invitation to
paticipation in public meeting, addressed to cetan persons is the
responsibility of the person in charge with the reation with civil society.

(3) Paticipation of the interested persons in the public meetings shdl
be dlowed within the limit of the avalable seats in the meeting hdl, in



accordance with the priority order etablished by the interest of the legdly
established associations relative to the subject gpproached during the public
meeting.

Art. 10 - The person chairing the meeting will invite the guests to take
into discussion the issues contained in the agenda.

Art. 11 — (1) Adoption of adminigrative decisons comes within the
exclusive province of public authorities

(2) The points of view expressed during the meseting by the persons
invited shal be used as recommendations only.

Art. 12 — The minute of the debates within a public mesting,
inclusvely, depending on the case, the result of the expressed votes, shall be
displayed at the headquarters of each public authority or it shal be published
within the respective public authority’s own Web page, in accordance with
provisons of Art. 6.

Art. 13 — (1) Public authorities dipulated in Art. 4 are bound to
elaborate and to file minutes of the public meetings. When consdered
necessary, the public meetings may be aso videotaped.

(2) The audio records of the public meetings, except for those
dipulated in Art. 6 will be brought to public knowledge, by request.

Art. 14 — (1) Public authorities stipulated in Art. 4, Paragraph (1), are
bound to daborate and to publish an annua report on decisond
trangparency, which shdl obligatorily comprise the following dements:

a tota number of the recelved recommendations,

b) totd number of recommendations included in the draft legd

regulations and in the content of the already made decisions,

©) tota number of the participants in the public meetings,

d) the number of the public debates organized on the draft legd

regulaions,

€ dtuation of the cases in which public authorities were publicly

charged for not observing provisions of the present law;

f) own evduation of the partnership with the citizens and ther

legdly established associations;

g the number of the closed-door meetings and moativation for

restricting access.



(2) The annual report on decisona transparency shal be brought to
public knowledge within the respective public authority’s own Web page, by
displaying it a the public authority’s headquarters on premises accessble to
the public or by presenting it within a public meeting.

CHAPTER 11
Punishments

Art. 15 — (1) Any person that consders himsdf/hersdf infringed in
his’her rights dipulated in the present lav may lodge a complaint to the
adminigrative contentious section of the Court within whose area the
plantiff’s domicile is Stuated or within whose area the respective public
indtitution’s or public authority’ s heedquarters is Stuated.

(2 The complaint must be lodged within maximum 30 days time
snce the coming into force of the legd regulation or of the adminigrative
decison adopted in public mesting.

Art. 16 — (1) Any adminigrative decison and any legd regulation
adopted without carying out obligations relaive to informing and
consulting the public as well as to public's participation in, derived from the
present law, shal be consdered null.

(2) Non-observance, by the public authorities, of the obligations
deriving from provisons of the present law as well as nullity of the decisons
or of the legd regulations adopted under these circumstances shdl be
ascertained by the competent Adminigtrative Contentious Court, after
judging the cause initiated on the bass of a complaint on violation of the
law.

(3) The Court may compel the public authority or inditution to
resume the public information and consultation procedure ipulated by the
law or to convoke a public meeting on the same agenda.

(4) Court’s verdict shadl be subject to appeal. The Apped Court's
verdict shdl be find and irrevocable. The Court shdl judge both the
complaint and the apped in emergency procedure and both the complaint
and the apped shall be exempted from the payment of the stamp fee.

Art. 17 — The deed of the public servant that, for reasons contrary to
the law, denies persons access to the public meetings or incapacitates the
interested persons from involving in legd regulation of public interest
elaboration process, under the present law, conditutes a disciplinary



deviation and it shal be punished in accordance with provisons of Law No.
188/1999 on the Statute of Public Servants or, depending on the case, with
labour legidation.

Art. 18 — Persons assgting in the public meetings, invited or on ther
own initiative must observe the public authority’s own regulations on public
mesetings. In case that the presdent of the meeting will notice that a person
has encroached the mentioned regulations, the presdent may order
evacuation of the respective person.

CHAPTER IV
Final Provisons

Art. 19 — (1) The present law shdl comeinto forcein 60 days time
gnce its publication in the Officid Gazette, Part |.

(2) On the date of coming into force of the present law any contrary
provisons shal be abrogated.

Art. 20 — In 30 days time since the coming into force of the present
law, public authorities and the other lega persons that are subject to the
present lav are bound to modify ther organization and functioning
regulations in accordance with the provisions of the present law.



