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THE CONSTITUTION OF TUVALU
Preamble

WHEREAS in adopting the Independence Constitutiofiuvalu the people of Tuvalu
provided in the Preamble to it as follows:-

"WHEREAS the Islands in the Pacific Ocean then kmas the Ellice Islands came
under the protection of Her Most Gracious Majestye€én Victoria in September 1892
and on 12 January 1916 in conjunction with the &tltlslands became known as the
Gilbert and Ellice Islands Colony;



"AND WHEREAS on 1 October 1975 Her Most Excellenajekty Queen Elizabeth I
was graciously pleased to establish the Ellicentidaas a separate colony under their
ancient name of Tuvalu;

"AND WHEREAS the people of Tuvalu, acknowledgingdzas the Almighty and
Everlasting Lord and giver of all good things, huyntdlace themselves under His good
providence and seek His blessing upon themseheghair lives;

"AND WHEREAS the people of Tuvalu desire to conggtthemselves as an
independent State based on Christian principlesRilile of Law, and Tuvaluan custom
and tradition;

"NOW THEREFORE the people of Tuvalu hereby affilmit allegiance to Her Most
Excellent Majesty Queen Elizabeth I, Her Heirs &uwtcessors, and do hereby proclaim
the establishment of a free and democratic soverggjon................. ;

AND WHEREAS the Constitution then adopted, whictswgaen the force of law by Order
in Council of Her Most Excellent Majesty dated 26yJ1978 and taking effect on 1
October 1978, provided for its amendment or reptad by Ordinance of the Parliament
established by it for Tuvalu;

AND WHEREAS that Constitution has served the pegpl€uvalu well since
Independence but now, more than seven years $sadaption, it is time that the people
of Tuvalu reconsidered it in the light of their tois/ and their present and future needs as
they see them;

NOW THEREFORE, the people of Tuvalu, having congdeas individuals, in their
maneapas and island councils, and in their Parhiéméat should be in their constitution,
give to themselves the following Constitution:

IN SO DOING, the people of Tuvalu set out for theiaes and for their governmental
institutions, the following Principles:-

Principles of the Constitution

1. The principles set out in the Preamble to tldependence Constitution are re-affirmed
and re-adopted.

2. The right of the people of Tuvalu, both presemd future, to a full, free and happy life,
and to moral, spiritual, personal and material arelf is affirmed as one given to them by
God.

3. While believing that Tuvalu must take its rightplace amongst the community of
nations in search of peace and the general weliakertheless the people of Tuvalu
recognize and affirm, with gratitude to God, thet stability of Tuvaluan society and the
happiness and welfare of the people of Tuvalu, potisent and future, depend very largely
on the maintenance of Tuvaluan values, culturetautition, including the vitality and the
sense of identity of island communities and atgwidf co-operation, self-help and unity
within and amongst those communities.

4. Amongst the values that the people of Tuvalk seenaintain are their traditional forms
of communities, the strength and support of thelfaamd family discipline.



5. In government and in social affairs generally giniding principles of Tuvalu are-

agreement, courtesy and the search for consemsasgordance with traditional
Tuvaluan procedures, rather than alien ideas draotation and divisiveness;

the need for mutual respect and co-operation betweedifferent kinds of
authorities concerned, including the central Goreant, the traditional authorities,
local governments and authorities, and the relgjimuthorities.

6. The life and the laws of Tuvalu should therefoeebased on respect for human dignity,
and on the acceptance of Tuvaluan values and eulind on respect for them.

7. Nevertheless, the people of Tuvalu recognizeitha changing world, and with
changing needs, these principles and values, awh#mner and form of their expression
(especially in legal and administrative matters)l, geadually change, and the Constitution
not only must recognize their fundamental imporéatacthe life of Tuvalu but also must
not unnecessarily hamper their expression and desielopment.

THESE PRINCIPLES, under the guidance of God, alensaly adopted and affirmed as
the basis of this Constitution, and as the guighngciples to be observed in its
interpretation and application at all levels of gmwment and organized life.

PART |
THE STATE AND THE CONSTITUTION

Division | - The State
1. The State
Tuvalu is a sovereign democratic State, governetoordance with this Constitution and
in particular in accordance with the Principlesadtin the Preamble.
2. The area of Tuvalu
(1) Subject to subsections (3) and (4), the arélaugélu consists of the land areas referred

to in subsection (2), together with-

(a) the territorial sea and the inland waters ataded by law, the land beneath them,
and the air space above; and

(b) such additional lands and waters as are detlaréaw to be part of the land area of
Tuvalu.

(2) The land areas referred to in subsection (f¥isd of all islands, rocks and reefs within
the area bounded by-

(a) the parallel 05°S; and
(b) the meridian 180°E; and
(c) the parallel 11°S ; and
(d) the meridian 176°E,

together with all small islands, islets, rocks aeeffs depending on them.



(3) For the purpose of implementing any internalagreement binding on Tuvalu and
approved by Parliament by resolution for the puesas this section, subsection (2) may be
amended by Act of Parliament made in accordande settion 7 glteration to the
Constitution generally) without reference to the requirement of a speuigjority of votes
under section 7(3hich requires Billsto alter the Constitution to be passed by a two-

thirds majority in Parliament).

(4) Nothing in this section prevents a law fromgdagming the jurisdiction of Tuvalu,
complete or partial, over any area of land or watairspace above, or prevents a law from
having extra-territorial effect in accordance watittion 84 \esting of the law-making

power).

Division 2 -The Constitution
3. The Constitution as supreme law
(1) This Constitution is the supreme law of Tuvahd, subject to subsection (2), any act
(whether legislative, executive or judicial) thatimconsistent with it is, to the extent of the
inconsistency, void.

(2) All other laws shall be interpreted and appbedject to this Constitution, and, as far as
is practicable, in such a way as to conform with it

4. Interpretation of the Constitution
(1) The provisions of Schedule Ryles for the Interpretation of the Constitution) apply for
the purpose of the interpretation of this Congtitut

(2) In all cases, this Constitution shall be intetpd and applied consistently with the
Principles set out in the Preamble.

(3) Subject to subsection (2), this Constitutioalkhe interpreted and applied in such a
way as to achieve the aims of fair and democrati@gment, in the light of reason and
experience and of Tuvaluan values.
5. Jurisdiction of the High Court in constitutional matters
The High Court has the jurisdiction in relationthe interpretation, application and
enforcement of this Constitution conferred by-

(a) section 14Karliamentary declaration of purpose); and

(b) Division 5 of Part Il Enforcement of the Bill of Rights);

(c) section 131dpnstitutional interpretation),
and otherwise by law.

Division 3 - Alteration of the Constitution

6. Interpretation of Division 3
In this Division, a reference to this Constitutiogludes a reference to any other law so far

as that law alters the Constitution.

7. Alteration of the Constitution generally



(1) An Act of Parliament may alter this Constitutio

(2) A Bill for an Act to alter the Constitution miustate that it is a Bill to alter this
Constitution.

(3) Subject to-

(a) section 2(3)which relates to alterations to the description of the land areas of
Tuvalu); and

(b) section 8dlterations to the Constitution to give effect to UK constitutional
arrangements),

a Bill for an Act to alter this Constitution is npassed by Parliament unless it is supported
at its final reading in Parliament by the votesvad-thirds of the total membership of
Parliament.

(4) A Bill for an Act to alter this Constitution al not be excluded from the operation of
section 111(2)which relates to the circulation of Billsto local governments and
authorities).

8. Alteration of the Constitution to give effect toU.K. constitutional change
(1) If as a result of constitutional change inrorelation to, or affecting, the United
Kingdom any provision of, or any reference in, tBnstitution ceases to be appropriate,
the Head of State, acting in accordance with tvécadf the Cabinet, may, by order, make
such alterations to this Constitution as appe&etaecessary or convenient to adapt it to
the new constitutional arrangements.
(2) An order under subsection (1)-

(a) shall be presented to Parliament by the Prinmesiér; and

(b) unless previously confirmed, with or without diftccation, by an Act of Parliament,
expires at the end of the second session of Patiathat commences after it is made.

(3) The requirement of a special majority of vatesler section 7(3)ahich requires Bills
to alter the Constitution to be passed by a two-thirds majority in Parliament) does not
apply in relation to a Bill for the purposes of sabtion (2)(b).

(4) A Bill for the purposes of subsection (2)(bakmot be excluded from the operation of
section 111(2)which relates to the circulation of Billsto local governments).

PART I
BILL OF RIGHTS

Division 1 - Preliminary

9. Interpretation of Part Il
(1) In this Part,

"court” means a court having jurisdiction in Tuvahcluding-

(a) the Court of Appeal; and



(b) the Sovereign in Council,

but, except in sections 1pefsonal liberty) and 18 glavery and forced labour), does not
include a court or tribunal established by a distgpy law.

'(2) In this Part, a reference to the national edemcludes a reference to the public interest
" (a) defence; or

(b) national security; or

(c) public safety; or

(d) public order; or

(e) the protection of the international standing eeputation of Tuvalu and its
products (including the supply of labour overseas);

(f) the protection and development of Tuvaluan galand culture
(3) A reference in this Part to consent is a refeego consent whether express or implied.

(4) Where this Part requires or permits the conseatperson under the age of 18 years,
the consent may be given on his behalf by onesoparents or guardians.

Division 2 - The Principles of the Bill of Rights
10. Freedom under law
(1) Freedom based on law consists of the leasiatsh on the activities of individuals
consistent with the public welfare and the mainteesand development of Tuvalu and
Tuvaluan society in accordance with this Constitutnd in particular, in accordance with
the Principles set out in the Preamble.

(2) Everyone has the right to freedom based ondaa,accordingly, subject to this
Constitution-

(a) everyone has the legal right to do anything-tha
(i) does not injure others or interfere with thghts and freedoms of others; and
(i) is not prohibited by law; and

(b) no-one may be-
() legally obliged to do anything that is not réga by law; or

(ii) prevented by law from doing anything that cdiap with the provisions of
paragraph (a).

(3) This section is not intended to deny the eriste nature or effect of cultural, social,
civic, family or religious obligations, or other lagations of a non-legal nature, or to



prevent such obligations being given effect by igwnd so far as, it may be thought
appropriate to do so.

11. The fundamental human rights and freedoms
(1) Every person in Tuvalu is entitled, whatever taice, place of origin, political opinions,
colour, religious beliefs or lack of religious lefh, or sex, to the following fundamental
rights and freedoms:-

(a) the right not to be deprived of lifse€ section 16); and

(b) personal libertysee sections 17 and 18); and

(c) security for his persorsde sections 18 and 19); and

(d) the protection of the lavede section 22); and

(e) freedom of beliefste section 23); and

(f) freedom of expressiorsde section 24); and

(g) freedom of assembly and associatisee §ection 25); and

(h) protection for the privacy of his home and othperty gee section 21 ); and

(i) protection from unjust deprivation of prope(ige section 20),
and to other rights and freedoms set out in thit &taotherwise by law.
(2) The rights and freedoms referred to in subsedtl) can, in Tuvaluan society, be
exercised only-

(a) with respect for the rights and freedoms oeathand for the national interest; and

(b) in acceptance of Tuvaluan values and culturé veith respect for them.

(3) The purpose of this Part is to protect thogbts and freedoms, subject to limitations on
them that are designed primarily to give effecsubsection (2).

12. Application of Part II
(1) Each provision of this Part applies, as famay be-

(a) between individuals as well as between goventahd&odies and individuals; and

(b) to and in relation to corporations and assamiat(other than governmental bodies)
in the same way as it applies to and in relatiomdioviduals,

except where, or to the extent that, the contexires otherwise.

(2) Notwithstanding anything to the contrary in alger law, any act that is done under a
valid law but that in the particular case-

(a) is harsh or oppressive; or

(b) is not reasonable in the circumstances; or



(c) is otherwise not reasonably justifiable in anderatic society having a proper respect
for human rights and dignity,

is an unlawful act.

(3) The burden of showing that subsection (2) &spln respect of an act is on the party
claiming that it does apply.

(4) Nothing in this section affects the operatiémay other law under which an act may be
held to be unlawful.

13. The Principles of the Preamble
The Principles set out in the Preamble are adatquhrt of the basic law of Tuvalu, from
which human rights and freedoms derive and on withiel are based.

14. Parliamentary declarations of purpose

(1) When the purpose of an Act of Parliament i<gjpally declared in the Act, then in
considering the possible effect on that Act of Bien 3 Protection of the Fundamental
Rights and Freedoms) a court shall give due weight to that declaratisra statement of the
considered opinion of Parliament.

(2) If an Act of Parliament specifically declaréat a certain provision is required in the
national interest, a court shall, subject to sutise¢3), presume that the provision was
reasonably required in the national interest.

(3) Subsection (2) does not apply if the High Casidatisfied that the provision could not
reasonably be said to have been intended printarggrve the national interest.

15. "Reasonably justifiable in a democratic society
(1) Notwithstanding anything to the contrary instRart, other than-

(a) section 33 (hostile disciplined forces); and
(b) section 36 (restrictions on certain rights fneédoms during public emergencies),

all laws, and all acts done under a law, must beaeably justifiable in a democratic
society that has a proper respect for human rigghdisdignity.

(2) Any question whether a law is reasonably jigdiie in a democratic society that has a
proper respect for human rights and dignity isealbtermined in the light of the
circumstances existing at the time when the detisiothe question is made.

(3) Subsection (2) does not affect any questiortindrean act done under a law was
reasonably justifiable in a democratic society tied a proper respect for human rights and
dignity.

(4) A law may be declared not to be reasonablyfjakte in a democratic society that has a
proper respect for human rights and dignity onlyh®y/High Court or some other court
prescribed for the purpose by or under an Act ofid#aent.

(5) In determining whether a law or act is reasbnplstifiable in a democratic society that
has a proper respect for human rights and digaitgurt may have regard to-



(a) traditional standards, values and practicesjedisas previous laws and judicial
decisions, of Tuvalu; and

(b) law, practices and judicial decisions of otbeuntries that the court reasonably
regards as democratic; and

(c) international conventions, declarations, reca@mdations and judicial decisions
concerning human rights; and

(d) any other matters that the court thinks relévan
Division 3 - Protection of the Fundamental Rights ad Freedoms
Subdivision A - Protection Generally

16. Life
(1) Subject to the provisions of this Part, anganticular to-

(a) subsection (2); and

(b) section 32fpreign disciplined forces); and

(c) section 33Hostile disciplined forces), no-one shall be killed intentionally.
(2) A person shall not be considered to have békdkn contravention of this section if
he dies as the result of the use, to such extehinesuch circumstances as are permitted by
law, of such force as is reasonably necessary-

(a) for the defence of any person from violence; or

(b) for the defence of property; or

(c) in order to effect a lawful arrest or to prevtre escape of any person lawfully
detained; or

(d) for the purpose of suppressing a riot, rebelbo mutiny; or
(e) in order to prevent him from committing an oite,
or if he dies as the result of a lawful act of war.

17. Personal liberty
(1) Subject to the provisions of this Part, anganticular to-

(a) the succeeding provisions of this section; and
(b) section 31disciplined forces of Tuvalu); and
(c) section 32fpreign disciplined forces); and

(d) section 33Hostile disciplined forces); and



(e) section 36restrictions on certain rights and freedoms during public emergencies),
no-one shall be detained except-
(f) with his consent; or
(9) as authorized by law in the cases set outlisettion (2).
(2) Subsection (1) (g) applies in the following &sis
(a) in the case of a person under the age of 118 yea the reasonable exercise of the
authority of a parent, teacher or guardian, or uttae order of a court for the purpose of
his education, welfare or proper discipline; or
(b) under a warrant or order of a court; or
(c) for the purposes of extradition; or

(d) in order to bring the person before a coutig¢alealt with in accordance with law; or

(e) in the case of detention of a person on reddersaispicion of his having committed,
or being about to commit, an offence; or

(f) in the case of reasonable temporary detenti@person for the avoidance of actual
or apprehended violence, disorder or breach op#aee; or

(9) in the case of reasonable temporary detenfi@anperson so affected by drink or a
drug to make detention desirable for his own pitadacor that of others; or

(h) in the case of detention of a person for quararor health purposes; or

(i) in the case of detention of a person undetdts relating to unlawful immigration or
to deportation; or

() in the case of detention of a person incidetddhe arrest or seizure of a vehicle,
vessel or aircraft; or

(k) in the case of detention of a person as a peisof war or, subject to Division 4
(Public Emergencies), as a civil or military internee in time of war,

() in the case of detention of a person requingdnd for the purposes of any
international or multi-national convention, treatyarrangement to which Tuvalu is a
party and which is approved by Parliament, by ngsmh, for the purposes of this
paragraph; or

(m) in the case of restrictions on liberty or déitamof a person permitted by section 26
(freedom of movement) or Division 4 Public Emergencies).

(3) A person who is detained shall be informedamsas practicable, and in a language
that he understands, of the reason for his detentio

(4) A person who is detained-



(a) for the purpose of bringing him before a coart;

(b) on reasonable suspicion of having committedyedng about to commit, an offence;
or

(c) for temporary purposes, in accordance with sctioen (2)(f) or (g), and who is not
released, shall be brought without undue delayrbedacourt, and unless the court, in
accordance with law, orders his continued deteritishall order his release.
(5) If a person detained on suspicion of having mitted an offence is not tried within a
reasonable time, he shall be released either uitcaomally or on reasonable conditions
(including in particular conditions reasonably resay to ensure that he appears for trial or
for proceedings preliminary to trial).

(6) A release under subsection (5) does not preuetter proceedings being brought, in
accordance with law, against the released person.

18. Slavery and forced labour
(1) Subject to the provisions of this Part, anganticular to-

(a) the succeeding provisions of this section; and
(b) section 32fpreign disciplined forces); and
(c) section 33Hostile disciplined forces); and
(d) section 36rfestrictions on certain rights and freedoms during public emergencies),
no-one shall-
(e) be held in slavery or servitude; or
(f) be required to perform forced labour.
(2) For the purposes of this section-
(a) slavery or servitude includes slavery or sadatwithin the meaning of any
international or multinational convention or treptphibiting slavery or servitude to
which Tuvalu is a party; and
(b) forced labour does not include-
(i) labour required by or in consequence of theesgre or order of a court; or
(i) labour required in accordance with law of agmn while he is lawfully detained
that is reasonably necessary in the interestsgi€hg or for the maintenance of the

place where he is detained; or

(i) labour required in accordance with law of @mmber of a disciplined force as a
member of that force; or



(iv) in the case of a person who proves that heal@mscientious objection to
compulsory service as a member of a naval, milibargir force - labour which he is
required by law to perform in place of such servare

(v) labour required in accordance with law-

(A) during a period of public emergency within timeaning of Division 4Rublic
Emergencies); or

(B) in the event of any other emergency or calariiat threatens the life or well-
being of the community or a part of the commurtitythe extent that the
requirement is reasonably justified for the purpoisdealing with any situation
arising or existing by reason of the public emeogesr the other emergency or
calamity; or

(vi) in the case of a person under the age of &8syelabour required in the
reasonable exercise of the authority of a pareather or guardian; or

(vii) labour reasonably required as part of reabmand normal traditional,
communal or civic obligations, including any see/irequired in accordance with
section 23(7)which relates to the performance of certain services instead of other
traditional, etc., obligations).

19. Inhuman treatment
Subject to the provisions of this Part, and inipakar to-

(a) section 32 (foreign disciplined forces); and
(b) section 33 (hostile disciplined forces);
no-one shall-
(c) be tortured; or
(d) given inhuman or degrading punishment or treatm

20. Property rights
(2) In this section-

"deprivation”, in relation to any property, inclisde

(a) the using or taking away of possession ofrithe exercise of rights over or in
respect of it; and

(b) its destruction; and
(c) the making of it useless or valueless for thgpses for which it was used; and
(d) its transfer to another person;

"property” includes an interest in property, whettienot the interest was in existence
immediately before the deprivation.



(2) Subject to the provisions of this Part, anganticular to-
(a) section 31 (disciplined forces of Tuvalu); and
(b) section 32 (foreign disciplined forces); and
(c) section 33 (hostile disciplined forces),
no-one shall be deprived of property except-
(d) with his consent; or
(e) in accordance with the succeeding provisiorthisfsection.
(3) The deprivation must be authorized by or uraeAct of Parliament.

(4) The deprivation must be for a purpose declagedr under an Act of Parliament to be a
public purpose.

(5) There must be a sufficient reason for the capef any hardship that may result to any
person having an interest in or a right over thapprty (whether the interest or right is
present or future, actual or potential).
(6) Adequate compensation shall be promptly made.
(7) A person having an interest in or a right aver property (whether the interest or right
is present or future, actual or potential) may gpplthe High Court, or to any other court
having jurisdiction in the matter, for the deteration of-

(a) his interest or right; and

(b) the legality of the deprivation; and

(c) the compensation due under subsection (6),

and for the purpose of obtaining prompt settlenoétihe compensation.

(8) For the purposes of subsections (6) and (fypemsation need not be wholly or even
partly in money.

(9) Nothing in or done under a law shall be congdédo be inconsistent with this section-
(a) to the extent that the law makes provisiordigprivation of property-
(i) in satisfaction of any liability to taxationy o

(ii) by way of penalty for a breach of the law,adrforfeiture in consequence of a
breach of the law; or

(iii ) as an incident of-

(A) a permit, licence or other authority affectitng property; or



(B) the creation or acceptance of an interest iover the property; or

(iv) in the execution of a judgment or an ordeaafourt in proceedings for the
determination of civil rights or obligations; or

(v) where it is reasonably necessary to do so lsecthe property, or some other
property, is or may be in a dangerous state origguo the health of humans, animals
or plants; or
(vi) in consequence of a law relating to-

(A) the limitation of actions; or

(B) acquisition by prescription or adverse possggsdr any similar matter; or

(vii) for so long only as is necessary for the sgs of any examination,
investigation, trial or inquiry; or

(viii) in the case of land - for so long only asnecessary for the carrying out on it of-
(A) work of conservation of natural resources; or
(B) work relating to agricultural development orgravement that the owner or
occupier of the land has been required, in accaelarnth law, to carry out and

has, without reasonable excuse, failed to carryaut

(C) any survey to determine the existence or exdentineral (including
petroleum) resources; or

(b) to the extent that the law makes provisiondepriving a person of-
(i) enemy property; or
(ii) property of-
(A) a deceased person; or
(B) a person of unsound mind; or
(C) a person who has not attained the age of 18 yea
(D) a person who is absent from Tuvalu,

for the purpose of its administration for the bénaffthe persons entitled to the
benefit of it; or

(iif) property of a person declared to be insolyemtof a body corporate in
liquidation, for the purposes of its administrationthe benefit of-

(A) the creditors of the insolvent or body corperand

(B) subject to the interests of the creditors teespns entitled to the benefit of it;
or



(iv) property subject to a trust-
(A) for the purpose of vesting the property in thestees of the property; or
(B) by order of a court - for the purpose of givief@ect to the trust; or

(v) shares in a body corporate pursuant to any-oake bid, scheme of arrangement
or in other similar circumstances.

(10) Nothing in this section prevents a body coap®established by a law from being
deprived, in accordance with law, of any propestyatperson or governmental body who or
which is the only investor in the body corporate.

21. Privacy of home and property
(1) Subject to the provisions of this Part, anganticular to-

(a) subsection (2); and
(b) section 31disciplined forces of Tuvalu); and
(c) section 32fpreign disciplined forces); and
(d) section 33Hostile disciplined forces); and
(e) section 36restrictions on certain rights and freedoms during public emergencies),
except with his consent no-one shall be subjeced t
(f) the search of his person, or
(g) the search of his property; or
(h) entry by others on his property.
(2) Nothing in or done under a law shall be congdédo be inconsistent with this section
to the extent that the law makes provision for gear entry for a purpose declared by or
under an Act of Parliament to be a public purpasdie purposes of this section, or-
(a) for the purpose of protecting the rights oeftems of others; or
(b) for the purpose of authorizing an officer oeagof-
(i) a governmental body; or
(ii) a body corporate established by law for a pupurpose,

to enter on the property of any person-

(iii) in order to inspect the property or anythiog it for the purposes of any law
providing for taxation; or



(iv) in order to carry out any work connected wathy thing that is lawfully on the
property and that belongs to the governmental lmodyody corporate, as the case
may be; or

(c) for the purpose of authorizing the entry on prgperty under an order of a court for
the purpose of enforcing a judgment or order aari; or

(d) for the purpose of authorizing the entry on prgperty for the purpose of-
() preventing or detecting the commission of afeiote; or
(i) administering, policing or enforcing a law ¢iading a revenue law); or
(e) as permitted by section 28 ¢perty rights).

22. Protection of law
(1) This section shall be read subject to the ions of this Part, and in particular to-

(a) section 31 (disciplined forces of Tuvalu); and
(b) section 32 (foreign disciplined forces); and
(c) section 33 (hostile disciplined forces).
(2) If a person is charged with an offence, unteescharge is withdrawn he shall be given
a fair hearing within a reasonable time by an imtelent and impartial court established by
law.
(3) A person charged with an offence-
(a) subject to subsection (14)(a), shall be presuitmée innocent until-
() he is proved guilty; or
(ii) he has pleaded guilty and the plea has beeepted by the court; and
(b) shall be informed as soon as practicable, taid@nd in a language that he
understands, of the precise nature and particafdige offence charged, and if the
information is not given in writing it shall be dinmed in writing as soon as practicable;
and
(c) shall be given adequate time and facilitiestifier preparation of his defence,
including time to study and fully understand thegise charge against him, and its

possible consequences; and

(d) shall be given reasonable facilities to consilhis own expense, a representative of
his own choice; and

(e) shall be permitted to defend himself beforediwrt in person or, at his own
expense, by a representative of his own choice; and

(f) subject to subsection (14)(b), shall be givdequate facilities-



(i) to examine, in person or by his representative ,witnesses called before the court
by the prosecution; and

(ii) to obtain the attendance and carry out ther@ration of witnesses to testify on
his behalf before the court on conditions no lessaatageous than those applying to
witnesses called by the prosecution; and

(9) shall be permitted to have without paymentasgistance of a competent interpreter,
if he cannot adequately understand the languagkaidee trial or any part of the trial.

(4) Except with his consent, the trial shall ndtet@lace in his absence unless-

(a) he behaves in such a way as to make it impedde or unreasonable to continue the
proceedings in his presence; and

(b) the court orders his removal and the continaariche trial in his absence.
(5) When a person is tried for an offence, the sedyperson or a person authorized by him
for the purpose is entitled, on request and on eayrof such reasonable fee (if any) as is
prescribed, to be given within a reasonable tinber iildgment a copy, for the use of the
accused person, of any record of the proceedinge g or on behalf of the court.

(6) No-one shall be convicted of an offence on antof an act that was not at the time of
the doing of the act, an offence or a legal eleroéan offence.

(7) No penalty shall be imposed for an offence ithabore severe in amount or in kind than
the maximum that might have been imposed for tfence at the time when it was
committed.

(8) Subject to subsection (14)(c), no-one who shibvashe has been tried for an offence by
a competent court and was either-

(a) convicted; or
(b) acquitted,
shall again be tried for-
(c) the same offence; or
(d) any other offence of which he could have bemvicted at the trial of that offence,

except on the order of a superior court in the sewf appeal or review proceedings
relating to the conviction or acquittal.

(9) No-one shall be tried for an offence if he skhdhat-
(a) he has been pardoned for the offence; and

(b) if the pardon was a conditional pardon, hedwamsplied with the conditions of the
pardon.

(10) No-one who is tried for an offence shall benpelled to give evidence at the trial.



(11) A court or other adjudicating authority prelsed by law for the determination of the
existence or extent of a civil right or obligatishall be-

(a) established or recognised by law; and
(b) independent and impatrtial,

and where proceedings for such a determinatiomatiuted by a person before such a
court or authority the case shall be given a faaring within a reasonable time.

(12) Subject to subsection (13), except with theseat of all the parties to the proceedings-
(a) all proceedings before a court; and

(b) all proceedings before any other adjudicatiuiparity for the determination of the
existence or extent of any civil right or obligatjo

including the announcement of the decision, shaté&ld m public.
(13) Subsection (12) does not prevent the countluer authority from excluding from the
proceedings persons other than the parties, angpinesentatives in the proceedings of the
parties, to such extent as the court or authority-

(@) is by law empowered to do so and thinks it agagy or desirable to do so-

(i) if publicity would not be in the interests afstice; or

(i) in interlocutory proceedings, that is to sayproceedings of a kind described in
subsection (16); or

(iii) in the interests of-
(A) decency; or
(B) public morality; or
(C) the welfare of persons under the age of 18syear
(D) the protection of the privacy of persons coneerin the proceedings; or
(b) is by law empowered or required to do so initherests of-
(i) defence; or
(ii) public safety; or
(i) public order.

(14) Nothing in or done under a law shall be comisd to be inconsistent with-



(a) subsection (3)(a) - to the extent that theilaposes upon a person charged with an
offence the burden of proving or disproving certaicts which are particularly within

his knowledge or his capacity to prove or disprare;

(b) subsection (3)(f) - to the extent that the Iayposes reasonable conditions that must
be satisfied if withesses called on behalf of asuaed person are to be paid expenses
out of public funds; or

(c) subsection (8) - subject to subsection (15)héoextent that the law authorizes a
court to try a member of a disciplined force eveough he has been tried and either-

(i) convicted; or
(i) acquitted,
under the disciplinary law of that force.
(15) In a case to which subsection 14(c) appllescburt that tries the member shall, in
sentencing him to punishment, take into accountpamyshment given to him under the

disciplinary law.

(16) In subsection (13)(a)(ii), "interlocutory pemalings" refers to any judicial proceedings
that-

(a) occur during or for the purposes of some olgal proceedings (referred to in this
subsection as "the principal proceedings”); and

(b) are incidental to the principal proceedings] an
(c) do not finally dispose of the principal proceess.

23. Freedom of belief
(1) Subject to the provisions of this Part, anganticular to—

(a) the succeeding provisions of this section; and

(b) section 29¢rotection of Tuvaluan values, etc.); and

(c) section 31disciplined forces of Tuvalu); and

(d) section 32fpreign disciplined forces); and

(e) section 33Hostile disciplined forces); and

(f) section 36 f(estrictions on certain rights and freedoms during public emergencies),
except with his consent no-one shall be hindergterexercise of his freedom of belief.
(2) For the purposes of this section, freedom téébmcludes-

(a) freedom of thought, religion and belief; and

(b) freedom to change religion or belief; and



(c) freedom, either alone or with others, to show # spread, both in public and in
private, a religion or belief, in worship, teachipgactice and observance.

(3) A religious community is entitled, at its owrpense-
(a) to establish and maintain places of educatod;

(b) subject to the maintenance of any minimum prieed educational standards, to
manage any place of education that it wholly mamstaand

(c) subject to subsection (4), to provide religiousruction for members of the
community in the course of any education thatéves.

(4) Except with his consent, no-one attending aglaf education shall be required-
(a) to receive religious instruction; or

(b) to take part in or attend a religious ceremongbservance, if the instruction,
ceremony or observance relates to a religion aebether than his own.

(5) No-one shall be compelled-
(a) to take an oath or make an affirmation thabistrary to his religion or belief; or

(b) to take an oath or make an affirmation in aranner that is contrary to his religion
or belief.

(6) Nothing in or done under a law shall be congddo be inconsistent with this section
to the extent that the law makes provision whictegsonably required-

() in the interests of-

(i) defence; or

(ii) public safety; or

(i) public order; or

(iv) public morality; or

(v) public health; or
(b) for the purpose of protecting the rights oettems of other persons, including the
right to observe and practice any religion or delighout the unsolicited intervention of

members of any other religion or belief.

(7) Nothing in or done under a law shall be congiddo be inconsistent with this section
to the extent that the law makes reasonable panAsi

(a) requiring a person who proves that he has actemtious objection to performing
some reasonable and normal traditional, communavar obligation, or to performing



it at a particular time or in a particular way perform instead, some reasonably
equivalent service of benefit to the community; or

(b) for the exclusion of such a person and his @bakl from any benefit arising out of
the performance of those obligations by otherd timi equivalent service has been
performed.

(8) The protection given by this section to freedafmeligion or belief applies equally to
freedom not to have or hold a particular religiorelief, or any religion or belief.

(9) A reference in this section to a religion irdiis a reference to a religious denomination
and to the beliefs of a religion or religious deroation.

24. Freedom of expression
(1) Subject to the provisions of this Part, anganticular to-

(a) subsection (3); and

(b) section 29¢rotection of Tuvaluan values, etc.); and

(c) section 30grovisionsrelating to certain officials); and

(d) section 31disciplined forces of Tuvalu); and

(e) section 32f¢reign disciplined forces); and

(f) section 33 Iostile disciplined forces); and

(g) section 36rfestrictions on certain rights and liberties during public emergencies),

except with his consent no-one shall be hindergterexercise of his freedom of
expression.

(2) For the purposes of this section, freedom pfression includes-
(a) freedom to hold opinions without interferenaed
(b) freedom to receive ideas and information withaterference; and
(c) freedom to communicate ideas and informatiahevit interference; and
(d) freedom from interference with correspondence.

(3) Nothing in or done under a law shall be congdédo be inconsistent with subsection
(1) to the extent that the law makes provision-

(@) in the interests of-
(i) defence; or
(i) public safety; or

(i) public order; or



(iv) public morality; or
(v) public health; or

(b) for the purpose of-
(i) protecting the reputations, rights or freedarhsther persons; or
(ii) protecting the privacy of persons concernetegal proceedings; or
(i) preventing the disclosure of information reeed in confidence; or
(iv) maintaining the authority or independencela tourts; or

(v) regulating the administration or the technigpération of posts or
telecommunications.

25. Freedom of assembly and association
(1) Subject to the provisions of this Part andantigular to-

(a) subsection (3); and

(b) section 29¢rotection of Tuvaluan values, etc.); and

(c) section 30grovisionsrelating to certain officials); and

(d) section 31disciplined forces of Tuvalu); and

(e) section 32f¢reign disciplined forces); and

(f) section 33 Iostile disciplined forces); and

(g) section 36rfestrictions on certain rights and freedoms during public emergencies),

except with his consent no-one shall be hinderetarexercise of his freedom of assembly
and association.

(2) For the purposes of this section, freedom séably and association includes-
(a) the right to assemble freely and to associéte ather persons; and
(b) the right to form or belong to political padjeand

(c) the right, as regulated by law, to form or Ingjdo trade unions or other associations
for the protection or advancement of one's interest

(3) Nothing in or done under a law shall be congdédo be inconsistent with subsection
(1) to the extent that the law makes provision-

(@) in the interests of-

(i) defence; or



(ii) public safety; or
(i) public order; or
(iv) public morality; or
(v) public health; or
(b) for the purpose of protecting the rights oeftems of other persons.

26. Freedom of movement
(1) Subject to the provisions of this Part, anganticular to-

(a) the succeeding provisions of this section; and

(b) section 30frovisions relating to certain officials); and

(c) section 31disciplined forces of Tuvalu); and

(d) section 32fpreign disciplined forces); and

(e) section 33Hostile disciplined forces); and

(f) section 36 r(estrictions on certain rights and freedoms during public emergencies),
no-one shall be deprived of-

(g9) the right to move freely throughout Tuvalu; or

(h) the right to reside anywhere in Tuvalu; or

(i) the right to enter and to leave Tuvalu,
and no-one shall be expelled from Tuvalu.

(2) No restriction on the rights of a person urglédrsection (1) that is involved in his
lawful detention shall be considered to be incdrsiswith that subsection.

(3) Nothing in or done under a law shall be congdédo be inconsistent with subsection
(1) to the extent that the law makes provision-

(a) in respect of-
(i) the entry into Tuvalu of a person who is naiitizen of Tuvalu; or
(i) the movement within Tuvalu of a person referte in subparagraph (i); or
(i) the residence in Tuvalu of a person refer@éh subparagraph (i); or

(iv) the exclusion or expulsion from Tuvalu of asn referred to in subparagraph

(i); or



(b) for the imposition of restrictions on-
(i) the movement within Tuvalu, or the residencd uvalu, of any person; or
(ii) the right of any person to leave Tuvalu,
that are reasonably required in the interests of-
(i) defence; or
(iv) public safety; or
(v) public order; or
(c) for the imposition of restrictions on-
(i) the movement within, Tuvalu or the residencd uvalu; or
(ii) the right to leave Tuvalu,

of persons generally or of any class of personaghestrictions that are reasonably
required in the interests of-

(iif) defence; or

(iv) public safety; or

(v) public order; or

(vi) public morality; or

(vii) public health; or

(viii) conservation of the environment; or
(d) imposing restrictions on-

(i) the movement within Tuvalu; or

(ii) the residence in any part of Tuvalu,

of any class of person where such restrictionseasonably required to meet the special
circumstances of a part of Tuvalu, for example-

(iif) overcrowding or potential overcrowding; or
(iv) a shortage or potential shortage of resources;

(v) the disruption or potential disruption of tleeél economy, ecology or distinctive
culture; or

(e) for the imposition of restrictions on the use@woy land in Tuvalu; or



(f) for the imposition of restrictions on the righitany person to leave, or move within,
Tuvalu, in order to secure the fulfilment of anyigation imposed on him by law; or

(g) for the imposition of restrictions on the mowarhwithin Tuvalu, or the residence in
Tuvalu, of a person in circumstances that woultifyjudepriving him of his liberty
under section 17 (personal liberty).

(4) If a person whose rights under subsection &etbeen restricted by virtue only of a
law to which subsection (3)(b) applies so requasty time-

(a) during the period of restriction; and
(b) not earlier than six months after he last maush a request during that period,

his case shall be reviewed by an independent apdriral tribunal established by law and
presided over by a person who-

(c) is qualified to practise before the High Coarid

(d) is appointed by the Chief Justice for the psgo
(5) On a review under subsection (4) the tribunay make to the appropriate authority
recommendations concerning the necessity or dé#yaid continuing the restriction, but
unless it is otherwise provided by law that autlyds not obliged to act in accordance with
any such recommendation.
27. Freedom from discrimination
(2) In this section, discrimination refers to theatment of different people in different
ways wholly or mainly because of their different-

(a) races; or

(b) places of origin; or

(c) political opinions; or

(d) colours; or

(e) religious beliefs or lack of religious beliefs,

in such a way that one such person is for some iagdon given more favourable treatment
or less favourable treatment than another suclopers

(2) Subject to the provisions of this Part, anganticular to-
(a) the succeeding provisions of this section; and
(b) section 31disciplined forces of Tuvalu); and
(c) section 32fpreign disciplined forces); and

(d) section 33Hostile disciplined forces); and



(e) section 36restrictions on certain rights and freedoms during public emergencies),
no-one shall be treated in a discriminatory manner.
(3) Subsection (2) does not apply to a law so &t makes provision-

(a) for the imposition of taxation by the Governmena local government or authority;
or

(b) the spending of money by the Government orcallgovernment or authority; or
(c) with respect to persons who are not citizensufalu; or
(d) in respect of-

(i) adoption: or

(i) marriage; or

(i) divorce; or

(iv) burial; or

(v) any other such matter,
in accordance with the personal law, beliefs otams of any person or group; or
(e) in relation to land; or
() by which any person or group may be given faable treatment or unfavourable
treatment which, having regard to the nature ottbatment and to any special
circumstances of the person or group, is reasonastifiable in a democratic society

having a proper respect for human rights and dignit

(4) Nothing in a law shall be considered to be msistent with subsection (2) to the extent
that it makes provision for-

(a) standards or qualifications (not specificaiiated to any matter referred to in
subsection (1)(a)-(e)) for appointment to any @ffic position in-

(i) a State Service; or
(ii) a disciplined force; or
(ii) the service of a local government or authgrar

(iv) a body corporate established by law for a uplirpose, or the service of such a
body; or

(b) localization within the meaning of section 1(#i&alization).



(5) Subsection (2) does not affect the exercisangfdiscretion relating to the institution,
conduct or discontinuance in a court of any proceggdthat is vested in any person or
authority by or under this Constitution or any otlzav.
(6) Nothing in or done under a law shall be congdédo be inconsistent with subsection
(2) to the extent that the law provides that amg@e may be subjected to any restriction on
the rights and freedoms guaranteed by-

(a) section 21 (privacy of home and property); and

(b) section 23 (freedom of belief); and

(c) section 24 (freedom of expression); and

(d) section 25 (freedom of assembly and associgtzm

(e) section 26 (freedom of movement); and

(f) section 28 (other rights and freedoms)
to the extent authorized by that section.
(7) Subject to section 12(2\ich relates to harsh, oppressive or otherwise unlawful acts)
and 15 definition of "reasonably justifiable in a democratic society") and to any other law,
no act that-

(a) is in accordance with Tuvaluan custom; and

(b) is reasonable in the circumstances,

shall be considered to be inconsistent with subme¢).

(8) Nothing in or done under a law shall be congdédo be inconsistent with subsection

(2)-

(a) if the law was in force in Tuvalu immediatelgfore the date on which this
Constitution took effect; or

(b) to the extent that the law repeals and re-sreaty provision that has been contained
in a law in force in Tuvalu at all times since thate.

28. Other rights and freedoms
The fact that certain rights and freedoms are medieto in this Constitution does not mean
that there may not be other rights and freedonasned by the people or conferred by law.

Subdivision B - Special Exceptions
29. Protection of Tuvaluan values, etc.
(1) The Preamble acknowledges that Tuvalu is aedaeddent State based on Christian
principles, the Rule of Law, Tuvaluan values, adtand tradition, and respect for human
dignity.

(2) This includes recognition of-



(a) the right to worship, or not to worship, in vidager way the conscience of the
individual tells him; and

(b) the right to hold, to receive and to commureagpinions, ideas and information.

(3) Within Tuvalu, the freedoms of the individualnconly be exercised having regard to
the rights or feelings of other people, and todfiect on society.

(4) It may therefore be necessary in certain cistiamces to regulate or place some
restrictions on the exercise of those rights, éfiitlexercise-

(a) may be divisive, unsettling or offensive to ge®ple; or

(b) may directly threaten Tuvaluan values or celtur
(5) Subject to section 1%5idfinition of "reasonably justifiable in a democratic society")
nothing contained in a law or done under a lawldletonsidered to be inconsistent with
section 23ffeedom of belief) or 24 freedom of expression) to the extent that the law makes
provision regulating or placing restrictions on axgrcise of the right-

(a) to spread beliefs; or

(b) to communicate opinions, ideas and information;
if the exercise of that right may otherwise conflicth subsection (4).
30. Provisions relating to certain officials
(1) Subject to section 1%5idfinition of "reasonably justifiable in a democratic society")
nothing in-

(a) section 24f(eedom of expression); or

(b) section 25feedom of assembly and association); or

(c) section 26f¢eedom of movement),

prevents the inclusion in the terms and conditiminsmployment of any member of a State
Service of reasonable requirements, related toffice or position in that Service, as to-

(d) his communications or associations with otherspns; or
(e) his movements or residence.
(2) The terms and conditions of employment refetoeh subsection (1) include-

(a) all terms and conditions that are applicablertm relation to a member of a State
Service while he is a member of the Service; and

(b) all terms and conditions related to membersiifhie service that are applicable to or
in relation to a former member of a State Senécel



(c) all terms and conditions of a kind referrednt@aragraph (a) or (b) that are
applicable to or in relation to him because ofduasent.

(3) Subsection (1) and (2) apply whether a termomdition of employment is contained in-
(a) a contract or agreement of employment (whethgten or oral); or

(b) an Act of Parliament, or any regulation or othgbsidiary legislation made under an
Act; or

(c) general administrative orders or any similatiiaction or instrument,
that is applicable to or in relation to him.
31. Disciplined forces of Tuvalu
Subject to section 1%iéfinition of "reasonably justifiable in a democratic society”,), in
relation to a person who is a member of a disagaliforce of Tuvalu nothing contained in
or done under the disciplinary law of that forcalshe considered to be inconsistent with
any provision of Subdivision A of this Division,tar than-

(a) section 16l{fe); or

(b) section 184avery and forced labour); or

(c) section 19ifhuman treatment).

32. Foreign disciplined forces
In relation to a person who-

(a) is a member of a disciplined force of a foreiguintry or is, as recognized by or
under an Act of Parliament, a person otherwiseesiltp the disciplinary law of such a
force; and

(b) is present in Tuvalu under arrangements matiedes the Government of Tuvalu
and the Government of another country or an inteynal organization,

nothing contained in the disciplinary law of thatde shall be considered to be inconsistent
with any provision of this Part.

33. Hostile disciplined forces
Nothing done in relation to a person who is a menoba disciplined force of a country
with which Tuvalu is at war, and no law, to theesktthat it authorizes the doing of any
such thing shall be considered to be inconsistditany provision of this Part.

Division 4 - Public Emergencies

34. Interpretation of Division 4
In this Division-

"period of public emergency” means a period thraughvhich-

(a) Tuvalu is at war; or



(b) there is in effect a proclamation under sec8brideclaration of public emergency).
35. Declaration of public emergency
(1) The Head of State, acting in accordance wighattivice of the Prime Minister, may by
proclamation declare that a state of public emeargenists in Tuvalu, or in a part of
Tuvalu specified in the proclamation.
(2) Unless earlier revoked, a proclamation undbssation (1) lapses at the expiration of-
(a) three days; or

(b) if it was made when Parliament is not meetidg days,

after the date on which it is made, unless it graped in the meantime by Parliament by
resolution.

(3) An approval under subsection (2) remains ieddor such period, not exceeding six
months, as is specified in the resolution grantirgapproval, and may be extended by
further resolution from time to time for such perior periods, each not exceeding six
months, as is or are specified in any such funtkgolution or resolutions.

36. Restrictions on certain rights and freedoms dung public emergencies
Nothing in or done under a law shall be considéodae inconsistent with-

(a) section 16l{fe); or
(b) section 17ersonal liberty); or
(c) section 21gdrivacy of home and property); or
(d) section 23f¢eedom of belief); or
(e) section 24f(eedom of expression); or
(f) section 25 ffeedom of assembly and association); or
(g) section 26ffeedom of movement); or
(h) section 27feedom from discrimination),
to the extent that the law-
(i) makes any provision, in relation to a perioc¢pablic emergency; or
(j) authorizes the doing, during any such periddrty thing, that is reasonably
justifiable for the purpose of dealing with anysition that arises or exists during that
period.
37. Detention during public emergencies

(1) If a person is detained by virtue of a law auitted only by section 3@dstrictions on
certain rights and freedoms during public emergencies)-



(a) he shall, as soon as practicable and in arg/ruatsmore than 10 days after the
beginning of his detention, be furnished with atten statement, in a language that he
understands, stating in detail the grounds on whéts detained; and

(b) not more than 14 days after the beginning sfd@tention a notice shall be
published-

(i) in the manner prescribed for the publicatiorsobordinate legislation; and

(ii) in such other manner (if any) as is directgdlie Chief Justice; and
(c) not more than one month after the beginningi®tetention, and afterwards at
intervals of not more than six months, his casd bleaeviewed by an independent and
impartial tribunal established by law and presidedr by a person who-

(i) is qualified to practise before the High Couatid

(ii) is appointed by the Chief Justice for the msg; and
(d) he shall be given reasonable facilities to ottnat his own expense, a representative
of his own choice, who shall be permitted to adasd assist him and to make

representations to the tribunal; and

(e) at the hearing of the case he shall be pewmitt@ppear in person or, at his own
expense, by a representative of his own choice.

(2) On a review under subsection (1)(c), the traddunay make recommendations to the
authority that detained him concerning the necgssitlesirability of continuing the
detention, but unless it is otherwise providedawy that authority is not obliged to act in
accordance with any such recommendation.
(3) A failure to comply with subsection (1)(b) daest invalidate the detention.
Division 5 - Enforcement of the Bill of Rights

38. Application for enforcement of the Bill of Righs
(1) In accordance with any rules of court madetlierpurposes of this Division, if any
person claims that any of the provisions of thigPa

(a) has been; or

(b) is being; or

(c) is likely to be,

contravened or not complied with in relation to hime may apply to the High Court under
this Division.

(2) In the case of a person who is being detaiae@pplication under subsection (1) may
be made-

(a) by the person himself; or



(b) by any other person on his behalf.

(3) Nothing in subsection (1) or (2) prevents atheo action that may be taken under any
other law in respect of the contravention.

39. Questions as to the Bill of Rights arising inubordinate courts

If in any proceedings in a subordinate court a tjolesrises as to a contravention of any of
the provisions of this Part, the court may, andlsha party to the proceedings so requests,
refer the question to the High Court unless, indpimion of the court, the question raised is
frivolous or vexatious.

40. Jurisdiction of the High Court as to the Bill d Rights
(1) The High Court has original jurisdiction-

(a) to determine any application made under se@®f@pplication for enforcement of
the Bill of Rights); and

(b) to determine any question referred to it ursdaEtion 39 questions as to the Bill of
Rights arising in subordinate courts),

and may make any orders, issue any writs and giyel@ections that it thinks appropriate
for enforcing or securing the enforcement of thrastP

(2) The High Court may refuse to exercise its pewerder subsection (1) if it is satisfied
that adequate means of redress for the allegedas@nition are or have been reasonably
available to the person concerned under any ogher |

41. Appeals as to the Bill of Rights
(1) Subject to subsection (2), an appeal may beemadiccordance with Part VITlie
Courts), against any determination of the High Court urttles Division.

(2) There is no appeal against a determinationidgng an application on the ground that
it is frivolous or vexatious.

42. Additional powers of the High Court as to the Bl of Rights

An Act of Parliament may confer on the High Cowters, additional to those conferred
by the preceding provisions of this Division, foetpurpose of enabling the Court to
exercise more effectively the jurisdiction conferan it by this Division

PART Il
CITIZENSHIP

43. Interpretation of Part Il
(1) For the purposes of this Part, a person borboamd-

(a) a registered vessel or aircraft; or
(b) an unregistered vessel or aircraft of the Gowvemt of any country,
shall be considered to have been born-

(c) in the place where the vessel or aircraft veggstered; or



(d) in that country,
as the case may be.

(2) For the purposes of this Part, a foundling @eced at any time in Tuvalu shall, in the
absence of proof to the contrary, be considerddt@ been born in Tuvalu.

44. Initial citizenship under the Constitution
Every person who, immediately before the date oithvthis Constitution took effect, was
a citizen of Tuvalu by virtue of-

(a) Chapter Il Citizenship) of the Independence Constitution; or

(b) the Citizenship Ordinance 1979,
is as at that date a citizen of Tuvalu for the psgs of this Constitution.
45. Citizenship by birth
(1) Subject to subsections (3) and (4), a person imoTuvalu on or after the date on which
this Constitution took effect is a citizen of Tuwdldy birth.
(2) A person born outside Tuvalu on or after thieas which this Constitution took effect
is a citizen of Tuvalu by birth if on the date a$ birth either of his parents is, or would but

for his death have been, a citizen of Tuvalu.

(3) Subject to subsection (5), a person does rarbe a citizen of Tuvalu by virtue of
subsection (1) if at the time of his birth-

(a) neither of his parents was a citizen of Tuvahg

(b) his father had the privileges and immunitiesifenvoy to Tuvalu from a country
with which Tuvalu had diplomatic relations.

(4) Subject to subsection (5), a person does rairbe a citizen of Tuvalu by virtue of
subsection (1) if at the time of his birth-

(a) his father was a citizen of a country with whicuvalu was at war; and
(b) the birth occurred in a place in Tuvalu occdgy that country.

(5) In the case of a person who was born out ofleaéd a reference in subsection (3) or (4)
to his father shall be read as a reference to biten.

46. Citizenship by marriage under the Constitution

(1) Subject to subsection (2), a person who, cafter the date on which this Constitution
took effect, marries a person who is or becometzze of Tuvalu is entitled, on making
application in such manner as is prescribed by fawg registered as a citizen of Tuvalu.

(2) The right conferred by subsection (1) may bel@esubject to such exceptions and
gualifications as are declared by law to be initiberests of national security or public

policy.

47. Laws as to citizenship



(1) An Act of Parliament may make provision-

(a) for the acquisition of citizenship of Tuvalu pgrsons who are not otherwise eligible
to become citizens of Tuvalu by virtue of this Part

(b) for the renunciation by any person of his eitighip of Tuvalu; or

(c) for the maintenance of a register of citizeh$wvalu who are also citizens or
nationals of another country; or

(d) subject to subsection (2), for depriving anyspe of his citizenship of Tuvalu,
and generally for carrying into effect the purposgshis Part.
(2) Subsection (1)(d) does not apply to a persoo-wh

(a) became a citizen automatically on Independ&agg by virtue of section 19
(persons who became citizens on independence Day) of the Independence Constitution;
or

(b) became a citizen by birth under-

(i) section 22 (persons born in Tuvalu after the jpiaor to Independence Day) of the
Independence Constitution; or

(ii) section 23 (persons born outside Tuvalu aterday prior to independence Day)
of the Independence Constitution; or

(i) section 45 (citizenship by birth) of this Cstitution.

PART IV
THE SOVEREIGN AND THE GOVERNOR-GENERAL

Division 1 - The Sovereign

48. The Sovereign of Tuvalu

(1) Her Majesty Queen Elizabeth II, by the grac&ofl Queen of the United Kingdom of
Great Britain and Northern Ireland and of Her OtRealms and Possessions, Head of the
Commonwealth, Defender of the Faith, having atréugiest of the people of Tuvalu
graciously consented, is the Sovereign of Tuvatly anaccordance with this Constitution,
the Head of State

(2) The Royal Style and Titles are as determine@diyof Parliament.

(By Act 1 of 1987 (Cap.10) the following style and title was approved "Elizabeth the
Second, by the Grace of God Queen of Tuvalu and of Her other Realms and Territories,
Head of the Commonwealth".)

49. Succession to the Crown

The provisions of this Constitution referring t@ tBovereign extend, in accordance with
section 13 r(eferences to the Sovereign of Tuvalu) of Schedule 1, to the Heirs and
Successors of the Sovereign according to law.



Division 2 - Functions of the Head of State
50. The office of Head of State
In addition to the other functions of the officketoffice of Head of State is a symbol of the
unity and identity of Tuvalu, and the Head of Siatentitled to proper respect accordingly.

51. Functions, etc., of the Head of State generally
(1) The only privileges and functions of the Hed&tate are those prescribed as such.

(2) Subject to this Constitution and to any AcPairliament, the privileges and functions of
the Sovereign as Head of State may be had andperdothrough a Governor-General
appointed in accordance with Division 3 (the Goeer@eneral) and, except where the
context requires otherwise, references in any tathé Head of State shall be read as
including a reference to the Governor-General.
52. Performance of functions by the Head of State
(1) Subject to section 1nfpracticability of obtaining advice, etc.) of Schedule 1, in the
performance of his functions under this Constitutio any other law the Head of State
shall act only in accordance with the advice of-

(a) the Cabinet; or

(b) the Prime Minister or another Minister actingder the general or special authority
of the Cabinet,

except where he is required to act-

(c) in accordance with the advice of any other @eis authority (in which case he shall
act only in accordance with that advice); or

(d) after consultation with any person or authgiitgluding the Cabinet (in which case
he shall act only after such consultation); or

(e) in his own deliberate judgment (in which caseshall exercise an independent
discretion),

or where this Constitution obliges or specificgdgrmits him to act in a particular way.
(2) When the Head of State is required or permibiethis Constitution or any other law to
act in accordance with the advice of, or after attation with, any person or authority, no
guestion-

(a) whether he received the advice; or

(b) whether he has the consultation and the nafiuitee consultation; or

(c) what advice (if any) he was given; or

(d) by whom he was advised or whom he consulted,

shall be considered in any court.

53. Failure by the Head of State to act



(1) Subject to subsection (2), if-

(a) the Head of State is required by this Constitubr by or under an Act of Parliament
to perform any function in accordance with the adwf any person or authority; and

(b) he does not so act within a period of severs @digr the advice is received by him,
or by a person authorized by him to receive suciicad

he shall be considered to have acted in accordaiticehe advice.
(2) If the person or authority giving the advice-
(a) certifies to the Head of State that the magtergent; and

(b) requests him to act in accordance with theaedwiithin a specified period of less
than seven days,

the reference in subsection (1) to a period of s@\ag/s shall be read as a reference to that
specified period.

(3) If the Head of State is required by this Cdansiton or by or under an Act of Parliament
to perform any function otherwise than-

(a) in accordance with the advice of any persoaubinority; or
(b) in his own deliberate judgment,

and if at any time after the occasion for the penance of the function has arisen he has
not so acted he shall be considered to have asteshaired.

(4) An Act of Parliament may make provision ashe proof of matters referred to in this
section, and of acts considered to have been dpwigtbe of this section.

Division 3 - The Governor-General

54. Establishment of office of Governor-General
(1) An office of Governor-General of Tuvalu is ddtshed.

(2) The Governor-General is the representativl®Sovereign.
55. Appointment, etc., of the Governor-General
(1) The Governor-General shall be appointed, angllmaemoved from office at any time
(with or without cause), by the Sovereign, actimgccordance with the advice of the Prime
Minister given after the Prime Minister has, in fidance, consulted the members of
Parliament.
(2) A person is not qualified to be appointed GoeerGeneral unless-

(a) he has attained the age of 50 years; and

(b) he has not attained the age of 65 years; and

(c) he is otherwise qualified to be elected as mber of Parliament.



(3) The Governor-General vacates his office-

(a) on death; or

(b) if he is removed from office under subsectit)) 6r

(c) when he attains the age of 65 years; or

(d) subject to subsection (4), if he resigns byasoin writing to the Speaker; or

(e) if he ceases to be otherwise qualified to betetl as a member of Parliament; or

(f) at the end of the period of four years after tlate of his appointment.
(4) A resignation under subsection (3)(d) takesafbn the day on which it is received by
the Speaker, or on such later date as is agreed&ethe Governor-General and the Prime

Minister.

56. Acting Governor-General
(1) Where-

(a) the office of Governor-General is vacant; or
(b) the Governor-General is-
(i) absent from Tuvalu; or
(ii) for any other reason unable to perform anyhef functions of his office,

the functions of the Governor-General or the ratéyearts of those functions shall be
performed by-

(c) a person appointed in accordance with subse( or
(d) in the absence of a person appointed in acnosdaith subsection (2) who is able to
perform those functions - the Speaker.

(2) For the purposes of subsection (1)(c), an appwnt shall be made in the same way as
the appointment of a Governor-General under seé&tto@ppointment, etc., of Governor-
General,) and the provisions of that section, with theessary modifications, apply,
provided that any oath or affirmation required urgkction 57 ¢aths and affirmation by

the Governor-General, etc) may be taken or made before the Governor-General.

(3) No question whether the need for the perforrmaiany function of the Governor-
General by another person (including the Speakeagcordance with subsection (1) has
arisen, or has ceased, shall be considered in@any. c

57. Oaths and affirmation by the Governor-Generalgtc.

(1) Before entering on the duties of his office @avernor-General shall take an oath, or
make an affirmation, of allegiance, and take theviant oath, or make the relevant
affirmation, of office, in the forms respectivelgtout in Schedule 4, and before performing
under section 56(1p€ting Governor-General) any of the functions of the Governor-



General the person referred to in section 56(1)¢hjch relates to the appointment of an
acting Governor-General) or the Speaker, as the case may be, shall deathe.

(2) The oaths and affirmations shall be taken oderizefore the Chief Justice or a person
appointed by the Chief Justice for the purpose.

58. Performance of functions by the Governor-Geneta
(1) Subject to any Act of Parliament, the GoverGameral shall perform the functions of
the Head of State when the Sovereign is-

(a) outside Tuvalu; or
(b) incapacitated; or
(c) under age.

(2) No question whether the conditions prescribgdrunder subsection (1) apply shall be
considered in any court.

(3) No question whether in performing a functiortesad of State the Governor-General is
acting in accordance with the will, opinion or dgon of the Sovereign shall be considered
in any court, and-

(a) except to the extent implied by sections &gpgintment, etc., of Governor-General)
and 56 &cting Governor-General) the Sovereign has no power to give directiortfi¢o
Governor-General; and

(b) there is no right of appeal or petition to 8@vereign from or against the
performance of a function by the Governor-General.

59. Provision to the Governor-General of informatia as to the conduct of government
The Governor-General, as the representative dbtvereign, is entitled-

(a) to be informed by the Prime Minister concerning general conduct of the
government of Tuvalu; and

(b) to be given by the Prime Minister any inforroatithat he asks for with respect to any
particular matter relating to the government of dluv

60. Performance of certain ceremonial, etc., funains

(1) With the approval of the Prime Minister, thev@mor-General may authorize a person
to perform, on his behalf and in his name, anyhefderemonial or formal functions of the
Head of State or of the Governor-General.

(2) Subsection (1) does not apply to-

(a) any function conferred by this Constitutiontba Head of State or on the Governor-
General; or

(b) except as provided for by an Act of Parliamanty function conferred by or under
any Act of Parliament on the Head of State or tbgegnor-General; or



(c) any other function certified by the Prime Mieisto have a legal or practical effect,
or to be more than only ceremonial or formal.

PART V
THE EXECUTIVE

Division 1 - The Executive Authority of Tuvalu
61. Vesting of the executive authority
(1) The executive authority of Tuvalu is primangsted in the Sovereign, and in the

Governor-General as the representative of the 8mrer

(2) The executive authority so vested in the Sagarshall be exercised in accordance with
section 52 (performance of functions by the HeaState).

(3) Nothing in this section prevents a law from feoring functions on any other person or
authority.

62. Offices of Ministers

(1) An office of Prime Minister is established.

(2) Subject to subsection (3), there shall be suchber of other offices of Minister, and
they shall have such titles, as are determineti®yiead of State, acting in accordance

with the advice of the Prime Minister.

(3) The number of offices of Minister (other th&e ffice of Prime Minister) shall not
exceed one third of the total membership of Pariaim

(4) One of the Ministers other than the Prime Marisnay be appointed to the office of
Deputy Prime Minister by the Head of State, actingccordance with the advice of the
Prime Minister.

(5) Subject to section 7tdretaker governments) and to subsection (6), all Ministers
(including the Prime Minister) must be members afli@ment.

(6) If it is necessary to appoint a Minister (otkiean a Prime Minister) at any time-
(a) after Parliament is dissolved under section (#iis8ol ution of Parliament); and

(b) before the beginning of the first meeting oflRment after the following general
election,

a person who was a member of Parliament immedibtdtyre the dissolution may be
appointed.

(7) Subject to sections 68cdting Prime Minister) and 76 froceedings in Cabinet), all
Ministers other than the Prime Minister rank equall

63. The Prime Minister
(1) The Prime Minister shall be elected by the merslof Parliament in accordance with
Schedule 2Klection and Appointment of Prime Minister).



(2) The office of the Prime Minister becomes vaeant
(a) on death; or
(b) when a new election to the office of Prime Mter is completed; or

(c) if he ceases to be a member of Parliamentrfgr@ason other than the dissolution of
Parliament; or

(d) if he resigns his office by notice in writing the Head of State; or

(e) if he is removed from office under sect@h(removal from office of an
incapacitated Prime Minister); or

(f) if a motion of no confidence in the Governmeatteives in Parliament the votes of a
majority of the total membership of Parliament.

(3) Subject to section 7tdretaker governments), a resignation under subsection (2)(d)
takes effect upon its receipt by the Head of State.

64. Removal from office of an incapacitated Prime Nhister
(2) If in the opinion of the Head of State, actindhis own deliberate judgment after
consultation, in confidence, with the other Ministe

(a) the Prime Minister is unable to perform propéhe functions of his office because
of infirmity of body or mind; and

(b) it is desirable in the interests of the goodegament of Tuvalu that the question of
removing him from office should be investigated,

the Head of State, acting in accordance with thvécadf a professional medical body
outside Tuvalu approved by an Act of Parliamentli@ purpose, shall appoint two or more
medical practitioners who are legally qualifiedotactice medicine in Tuvalu or elsewhere
to investigate the question of the capacity ofRhiene Minister.

(2) The persons appointed under subsection (1) isivalstigate the question and make a
joint professional report to the Head of State peady.

(3) If after considering the report the Head oft&tacting in his own deliberate judgment,
is satisfied that it is in the interests of the dgovernment of Tuvalu to do so, he may,
acting in his own deliberate judgment, by writtatice to-

(a) the Prime Minister; and

(b) the Speaker; and

(c) the Cabinet,

remove the Prime Minister from office.

65. Suspension of Prime Minister



(1) If the question of the capacity of the Primenidier has been referred to a tribunal under
section 64 rfemoval from office of an incapacitated Prime Minister), the Head of State,

acting in his own deliberate judgment, may suspgbadPrime Minister from office.

(2) A suspension under subsection (1)-

(a) may be lifted at any time by the Head of Statéing in his own deliberate judgment;
and

(b) ceases to have effect if the tribunal repartthe Head of State that the Prime
Minister is able to perform properly the functiarfshis office.

(3) A suspension under this section takes effettiomit loss of remuneration or other
entitlements.

66 Effect of removal or suspension of Prime Ministe
His removal under section 6re(noval from office of an incapacitated Prime Minister), or
his suspension under section 84spension of Prime Minister), does not affect the position
of the Prime Minister as a member of Parliament.
67. The other Ministers
(1) The Ministers other than the Prime Ministerlsha appointed by the Head of State,
acting in accordance with the advice of the Primeister.
(2) The office of a Minister other than the Priménldter becomes vacant-

(a) on death; or

(b) when a new election to the office of Prime Mter is completed; or

(c) if the Minister ceases to be a member of Pasiat for any reason other than the
dissolution of Parliament; or

(d) subject to subsection (3), if the Minister ggs his office by notice in writing to the
Head of State; or

(e) if the Minister is removed from office by thee&tl of State, acting in accordance with
the advice of the Prime Minister; or

(f) in the circumstances set out in section 63JZ)¢hich relates to votes of no
confidence in Gover nment).

(3) A resignation under subsection (2)(d) takesafbn the date on which it is received
by the Head of State.

68. Acting Prime Minister
(1) This section applies when the Prime Minister is

(a) absent from Tuvalu; or

(b) for any other reason unable to perform thetions of his office.



(2) Subject to subsection (3), in a case to whidisection (1) applies until the Prime
Minister returns to Tuvalu or is again able to parf the functions of his office the Deputy
Prime Minister, (if any) shall perform those furcts.
(3) If-

(a) there is no office of Deputy Prime Minister; or

(b) there is a vacancy in the office of Deputy RriMinister; or

(c) the Deputy Prime Minister is absent from Tuyalu

(d) the Deputy Prime Minister is for any other i@asinable to perform the functions of
the Prime Minister,

a Minister appointed by the Head of State, actmgdcordance with the advice of the
Prime Minister, shall perform the functions of fheme Minister.

69. Acting Ministers
(1) When—

(a) subject to section 7taretaker governments), the office of a Minister other than the
Prime Minister is vacant; or

(b) a Minister other than the Prime Minister is-
(i) absent from Tuvalu; or
(ii) for any other reason unable to perform thections of his office,

the Head of State, acting in accordance with thvicadf the Prime Minister, may appoint
another member of Parliament to perform temporahnigyfunctions of the Minister.

(2) The provisions of section 62(@yhich relates to the appointment of former members of
Parliament as Ministers) apply to an appointment under this section insthi@e way as
they apply to other appointments.

70. Conditions of acting appointments to Ministeridoffices
No question whether the need for-

(a) the performance of any function of the PrimeniSter by another Minister in
accordance with section 6&c{ing Prime Minister); or

(b) the appointment of a person to perform templgrdre functions of a Minister in
accordance with section 68cfing Ministers),

has arisen, or has ceased, shall be considerey icoart.

71. Caretaker governments

(1) Notwithstanding anything in this Part otherrthhis section, in the event of a vacancy
in the office of Prime Minister the Cabinet in afiimmediately before the occurrence of
the vacancy continues in office as a caretakermowent until a new election of a Prime
Minister is completed.



(2) If the Prime Minister-
(a) dies; or

(b) ceases to be a member of Parliament for arspreather than the dissolution of
Parliament; or

(c) is removed from office under section 8dnfoval from office of an incapacitated
Prime Minister),

then subsections (4)-(7) apply.

(3) If the Prime Minister resigns under sectionZ@{) (which relates to the resignation of
the Prime Minister) and indicates in his notice of resignation thahishes it to become
effective immediately, then subsections (4)-(7)lgpp

(4) Subject to subsection (5), in a case to whidissction (2) or (3) applies the Deputy
Prime Minister shall perform the functions of thinfe Minister.

(5) If-
(a) there is no office of Deputy Prime Minister; or

(b) subject to section 6@dting ministers), there is a vacancy in the office of Deputy
Prime Minister; or

(c) the Deputy Prime Minister is absent from Tuyalu

(d) the Deputy Prime Minister is for any other i@asinable to perform the functions of
the Prime Minister,

a Minister appointed by the Head of State, actmlis own deliberate judgment after
consultation, in confidence, with the other Ministeshall perform the functions of the
Prime Minister.

(6) The provisions of section 62(6yt{ich relates to the appointment of former members of
Parliament to be Ministers) apply in respect of a caretaker government hgldiifice under
this section.

(7) A caretaker government goes out of office wherew election to the office of Prime
Minister is completed.

72. Oaths and affirmations by Ministers

Before entering upon the duties of his office, Bngne Minister and any other Minister
shall take an oath, or make an affirmation, ofgadlace, and take an oath, or make an
affirmation, of office, in the forms respectivelgtout in Schedule 4aths and
Affirmations).

Division 3 - The Cabinet

73. Establishment of the Cabinet
(1) A Cabinet is established for Tuvalu.



(2) The Cabinet consists of the Prime Minister alh¢he other Ministers.

74. Functions of the Cabinet

The Cabinet is collectively responsible to Parliabfer the performance of the executive
functions of the Government.

75. Assignment of responsibilities to Ministers
(1) The Head of State, acting in accordance wighattivice of the Prime Minister may-

(a) assign to the Prime Minister or to any othenistier responsibility for the conduct of
any business of the Government (including respditgifor the administration of any
Ministry or office of Government); and

(b) from time to time re-assign any such respofigit@ither on a substantive basis or on
an acting basis.

(2) Except as provided by or under an Act of Pargat-

(a) all Ministries, offices and functions of Goverent shall be the responsibility of the
Prime Minister or another Minister; and

(b) the Prime Minister is responsible for any fuoetof Government that is not
specifically assigned under this section.

76. Proceedings in Cabinet
(1) Meetings of the Cabinet shall be summoned byPtime Minister or Minister
appointed to act as Prime Minister.

(2) The Prime Minister shall, as far as practicabteend and preside at all meetings of the
Cabinet, and in his absence-

(a) if there is an office of Deputy Prime Ministard the Deputy Prime Minister is
present - the Deputy Prime Minister shall presaie]

(b) in any other case- a Minister chosen by theistins present shall preside.
(3) Subject to this subsection, the quorum for ating of the Cabinet is a majority of the
total membership, but if the members of the Caljnesent at a meeting certify to the Head
of State that-

(a) it is not practicable for a full quorum to begent; and

(b) a matter requiring decision is too urgent tot\ia the availability of a full quorum,
the number of members actually present is a qudoutihat meeting.

(4) Subject to the requirement of a quorum in agaoce with subsection (3)-

(a) the Cabinet may conduct any business evemwiiétis a vacancy in its membership;
and



(b) proceedings in Cabinet are valid even if agemsho was not entitled to do so took
part in those proceedings.

(5) Subject to any directions of the Cabinet, thenB Minister or Minister appointed to act
as Prime Minister, shall decide what business [setoonsidered at a meeting of the
Cabinet.

77. Validity of executive acts
(1) The succeeding provisions of this section atgext to any Act of Parliament.

(2) Except as authorized by the Cabinet, or ashaiBe required or permitted by an Act of
Parliament, the business and proceedings of then€athall be kept secret.

(3) No question whether any procedures prescribethe Cabinet have been, or are being,
complied with shall be considered in any court.

(4) Subject to subsection (5), no act of the Priviirgister or of any other Minister is open
to any challenge on the ground that he was nobaatd to perform it if any Minister
(whether or not specifically named) was so autlearito do so.

(5) Subsection (4) does not apply in relation forection that is specifically conferred on
the Prime Minister.

Division 4 - Officers Associated with the Cabinet

78. The Secretary to Government
(1) An office of Secretary to Government is esti®id as an office in the Public Service.

(2) The Secretary to Government shall be appoimedcordance with section 159(3)(a)
(which relates to the appointment of the Secretary to Government).

(3) Unless he has been excused by or under theraytbf the Prime Minister, the
Secretary to Government shall attend all meetifiglseoCabinet.

(4) The Secretary to Government is responsiblacgordance with such instructions as are
given to him by the Cabinet, for co-ordinating therk of all Ministries and offices of
Government, and has such other functions as asernived or as are directed by the
Cabinet or the Prime Minister.

(5) On receipt of a written notice of resignatioonh the Secretary to Government, the
Prime Minister shall advise the Public Service Cagssion and submit the resignation to
the Head of State for approval, which, subjectrip @ther law, shall take effect on the date
specified.

79. The Attorney-General
(1) An office of Attorney-General for Tuvalu is abtished as an office in the Public
Service.

(2) The Attorney-General shall be appointed in adance with section 159(4)(ajltich
relates to the appointment of the Attorney-General).

(3) The Attorney-General is the principal legal iaév to the Government, and has such
other functions as are prescribed.



(4) A person is not qualified to hold or to actl office of Attorney-General unless he is
entitled to practise before the High Court.

(5) Unless he is excused by or under the authofiBarliament, the Attorney-General-
(a) shall attend all meetings of Parliament; and

(b) may take part, in accordance with the RuleBrotedure of Parliament, in the
proceedings of Parliament and committees of Pa€idr(but without a vote).

(6) Unless he is excused by or under the authofitige Prime Minister, the Attorney-
General shall attend all meetings of the Cabinet.

(7) Subject to the succeeding provisions of thiies, in any case where he considers it
desirable to do so the Attorney-General may-

(a) take criminal proceedings against any perséoré@ court (other than a court-
martial or other military tribunal) in respect af affence; or

(b) take over and continue any criminal proceednedsrred to in paragraph (a) that
have been taken by any other person or authority; o

(c) discontinue, at any stage before judgmentvsrgiany criminal proceedings referred
to in paragraph (a) that have been taken by hiby@ny other person or authority.

(8) Subject to any Act of Parliament, the functiofishe Attorney-General may be
performed-

(a) in person; or

(b) through officers responsible to him, actingotordance with his general or specific
instructions,

and references to the Attorney-General includereefees to officers so acting.

(9) Where any person or authority other than therAey-General has taken any criminal
proceedings, nothing in this section prevents thiledsawal, in accordance with law, of
those proceedings by any person or authority exgbpte those proceedings have been
taken over by the Attorney-General.

(10) Subject to subsections (8) and (9), the powenserred on the Attorney-General by
subsection (7)(b) and (c) are vested in him toetteusion of any other person or authority.

(11) Subject to section 1tfependence) of Schedule 1, in the performance of his
functions under subsection (7) the Attorney-Genisrabt subject to the direction or control
of any other person or authority.

(12) Subject to subsection (13), for the purpogekis section-

(a) an appeal from a decision in any proceedings; a

(b) a case stated or question of law reservechfoptirpose of any proceedings,



is part of those proceedings.

(13) The functions of the Attorney-General unddysgetion (7)(c) shall not be exercised in
relation to-

(a) an appeal by a person convicted in any proogsgdor

(b) a case stated or question of law reservedeanstance of a person convicted in any
proceedings; or

(c) ajudicial review of any proceedings.
Division 5 - The Power of Mercy

80. Commutation, etc., of sentences
(1) The Head of State, acting in accordance wighattivice of the Cabinet, may-

(a) grant to a person a pardon, either free orestittp lawful conditions, for an offence;
or

(b) relieve a person from any disability imposedhtog Constitution or by or under an
Act of Parliament because of a conviction undeg oontravention of, or a failure to
comply with, a law of a country other than Tuvaiu;

(c) grant to a person a delay, either indefinitéoora specified period, in the
enforcement of any penalty imposed on that persoari offence; or

(d) substitute a less severe form of punishmenafgrpunishment imposed on a person
for an offence; or

(e) remit the whole or part of-

(i) any punishment imposed on a person for an o#eor

(ii) any penalty, fine or forfeiture otherwise digethe Government on account of an
offence.

(2) In any case in which the power of mercy is eds&d in accordance with subsection (1),
the Prime Minister shall present to Parliament-

(a) if the power is exercised during a meetingafiBment - during that meeting; or
(b) if the power is exercised at any other timerry the next meeting of Parliament,
a statement giving details of the exercise of gy and of the reasons for it.

PART VI
PARLIAMENT AND LAW -MAKING

Division 1 - Parliament

81. Establishment of Parliament
A Parliament is established for Tuvalu.



82. Composition of Parliament

(1) Subject to subsection (3), Parliament shalkeirof such number of members as is
fixed by or under an Act of Parliament and a Bill &n Act to amend the number of
members so fixed shall not be passed by Parliaomdass it is supported at its Third
Reading by the votes of not less than two-thirdhefmembers of Parliament.

(2) The members shall be directly elected in acmoecd with this Constitution and, subject
to this Constitution, in accordance with an AcPairliament.

(3) The number of members of Parliament shall edeks than twelve.

(4) For the purpose of the election of the membé&Rarliament, electoral districts shall be
established, having-

(a) such boundaries; and

(b) such number of elected representatives,
as are prescribed by or under an Act of Parliament.
(5) Nothing in this Constitution prevents an ActRarliament from making special
provision for the representation of a part of Tuvaith special electoral problems, or
related problems.
83. Principles of electoral apportionment
(1) This section does not affect the operationeatien 82(5) \which relates to special
electoral provisions for particular parts of Tuvalu.)
(2) Subject to subsection (1), a Bill for an Act fbe purposes of section 8nposition
of Parliament) shall, so far as practicable, be based on timeipie that each member of
Parliament should represent approximately the sameber of electors, but in the
circumstances of Tuvalu account must also be taken

(a) geographical features; and

(b) interests or relationships of any kind thaimas areas-

(i) may have in common; or
(i) may not have in common; and

(c) the boundaries of existing administrative anaditional areas; and

(d) means of communication; and

(e) density and mobility of population; and

(f) such other factors as are prescribed by arofBarliament for the purpose.

Division 2 - The Law-making Power

84. Vesting of the law-making power



Subject to this Constitution, Parliament may males|, not inconsistent with this
Constitution, including-

(a) laws having effect outside Tuvalu; and

(b) laws having retrospective effect; and

(c) laws providing for all matters that are necegsa convenient to be prescribed-
(i) for carrying out or giving effect to this Cortstion; or

(i) for defining or detailing, or for further defing or detailing, any matter in this
Constitution.

85. Delegated legislation
Acts of Parliament may provide-

(a) for the delegation to any person or authoribeothan Parliament of power to make
regulations and other subsidiary laws; and

(b) for the control of the use of any power deledainder paragraph (a), whether-
(i) by means of a requirement of approval; or
(i) by means of a power to disallow,
or in some other prescribed way.
86. Manner of exercise of the law-making power.
(1) The power of Parliament to make laws shallder@sed by means of Bills passed, in
accordance with section 11fr¢cedure on Bills, etc.), by Parliament and assented to by the

Head of State.

(2) When a Bill is presented to the Head of Stateaksent the Head of State shall promptly
assent to it.

(3) A Bill that has been assented to is an ActafiBment.

Division 3 - Membership of Parliament
87. Nature of elections
(1) Members of Parliament shall be elected undstsgem of universal, citizen, adult
suffrage, in accordance with this Constitution angl law made for the purposes of section
89 (eectoral laws).

(2) All contested elections of members of Parliatsrall be held by secret ballot.

(3) The provisions of subsection (2) shall not besidered to be contravened by a law that
makes reasonable provision for assistance in vaobinig given, on request, to any person.

88. Holding of elections
(1) There shall be a general election as soonagtigable after every dissolution of
Parliament.



(2) There shall be a bye-election as soon as pedaté after the occurrence of any casual
vacancy in the membership of Parliament.

89. Electoral laws
(1) Subject to this Constitution, an Act of Parlemhmay make provision for and in
relation to Parliamentary elections.
(2) An Act of Parliament shall make provision fafeguarding the integrity of
Parliamentary elections, especially in circumstaricevhich section 87(3%gecial
provisions for certain voters) applies.
Subdivision B - Electors

90. Right to vote
(1) Subject to the succeeding provisions of thidien, any person who is registered under
an Act of Parliament as an elector for Parliamegnesctions in an electoral district is
entitled to vote, in such manner as is prescribvedn election of a member of Parliament
for that district.
(2) An Act of Parliament may prohibit a person frepting in an election if-

(a) he is an electoral officer within the meanifighe Act; or

(b) he has been involved in the commission of &nak in connection with an election.

(3) A person is not entitled to vote in an electifon

(a) throughout the hours and on the date or dated for the polling he is under arrest
or in prison; or

(b) except as prescribed, he is for any reasonlernalattend in person at the place and
time fixed for the polling.

(4) A person is not entitled to vote in an electidra member of Parliament for an electoral
district if he is not registered as an elector”arliamentary elections in that district.

91. Qualifications for registration
(1) Subject to section 92liqualification fromregistration), a person is entitled to be
registered as an elector in Parliamentary elecifpasd is not entitled to be registered as
such an elector unless-

(a) he is a citizen of Tuvalu; and

(b) he has attained the age of 18 years; and

(c) he satisfies such other requirements (whethéo aesidence or otherwise) as are
prescribed.

(2) A person is not entitled to be registered aslaator in Parliamentary elections in more
than one electoral district at the same time.

92. Disqualification from registration
(1) A person is not entitled to be registered aslaator in Parliamentary elections if-



(a) subject to section 102a{culation of sentences) and to subsection (2), he has been
sentenced by a court in a Commonwealth countrg&itdor to imprisonment (by
whatever name called) for a term exceeding 12 nsp@thd has not received a free
pardon; or

(b) he is certified to be insane, or otherwise dggd to be of unsound mind, under an
Act of Parliament; or

(c) he is disqualified, under an Act of Parliamesiating to offences in connection with
elections, from being registered as an electoantidnentary elections.

(2) Subsection (1)(a) does not apply if-
(a) on appeal or review-
() the conviction is overthrown; or

(ii) the sentence is reduced to a sentence of sapment for a term not exceeding 12
months, or to some other penalty; or

(b) in the case of a sentence of imprisonment (lndrat was the original sentence or
was substituted on appeal or review) - three yieave elapsed since the end of the
imprisonment.

Subdivision C - Candidates

93. Candidature
(1) A candidate for election to Parliament must be-

(a) qualified for election as a member of Parliatnand

(b) nominated in accordance with an Act of Parliatne
(2) A member of Parliament is not qualified to beaadidate.
94. Qualifications for election
Subject to section 9%lisgualification from election) a person is qualified to be elected as a
member of Parliament if, and is not qualified toebected as a member of Parliament
unless,-

(a) he is a citizen of Tuvalu; and

(b) he has attained the age of 21 years.

95. Disqualification from election
(1) A person is not qualified to be elected as anlvex of Parliament if-

(a) subject to Section 102a{culation of sentences) and to subsection (2), he has been
sentenced by a court in a commonwealth countre#dhdor to imprisonment (by
whatever name called) for a term exceeding 12 nsp@thd has not received a free
pardon, or is serving a prison sentence; or



(b) he is certified to be insane, or otherwise dggd to be of unsound mind, under an
Act of Parliament; or

(c) he is disqualified, under an Act of Parliamesiating to offences in connection with
elections, from membership of Parliament; or

(d) he is, by virtue of his own act, under an aetkiedgement of allegiance, obedience or
adherence to a country other than Tuvalu; or

(e) he has been adjudged or otherwise declarediganknder a law of a
Commonwealth country, and has not been dischaagyed,;

(f) subject to such exceptions as are prescribetholds, or is acting in, any office or
position in a State Service; or

(9) he is the Head of State, a Judge of the HiglriGwr a magistrate; or
(h) he is a member of the Public Service Commission
(2) Subsection (I)(a) does not apply if-
(a) on appeal or review-
() the conviction is overthrown; or

(ii) the sentence is reduced to a sentence of sapment for a term not exceeding 12
months, or to some penalty other than imprisonmant;

(b) in the case of a sentence of imprisonment, drat was the original sentence or
was substituted on appeal or review, three years ékapsed since the end of the
imprisonment.

Subdivision D - Members

96. Tenure of office
(1) The seat of a member of Parliament becomestaca

(a) on death; or
(b) on a dissolution of Parliament; or

(c) if he is absent from the sittings of Parliamimtsuch period and in such
circumstances as are prescribed in the Rules aeBuve of Parliament; or

(d) subject to subsection (2), if, not being the&er, he resigns his seat by written
notice to the Speaker; or

(e) subject to subsection (3), if, being the Speake
(i) he announces to Parliament his resignation finisrseat; or

(ii) he resigns his seat by written notice addrégeeParliament and given to the
Clerk of Parliament; or



(f) if he ceases to be qualified for, or becomesjdalified from, election to Parliament
under section 94g(alifications for election) or 95 @isqualification from election); or

(9) in the circumstances set out in sectiond@3closure of interest) or 98 {/acation of
seat on sentence); or

(h) if his seat is declared to be vacant undeli@e®9 (ecall of incapacitated member);
or

(i) if he becomes the Head of State or a JudgheoHigh Court.

(2) A resignation under subsection (1)(d) takesafbn the date on which it is received by
the Speaker.

(3) A resignation under subsection (1)(e) takesatfbn the date on which it is-
(a) announced to Parliament; or

(b) received by the Clerk of Parliament,
as the case may be.

97. Disclosure of interest

(1) An Act of Parliament or the Rules of ProcedwERarliament may make provision
requiring a member of Parliament who has an inténes matter under consideration in
Parliament-

(a) to disclose his interest; and

(b) except with the approval of Parliament, natatoe part in any proceedings in
Parliament, or in a committee of Parliament, imtieh to the matter.

(2) An Act of Parliament or the Rules of Procedofr@arliament may provide that if a
member of Parliament contravenes a provision redieto in subsection (1) his seat
becomes vacant.

98. Vacation of seat on sentence

(1) Subject to section 1024 culation of sentences) and to the succeeding provisions of
this section, if a member of Parliament is sentdrmea court in a Commonwealth country
to death or to imprisonment (by whatever name dafier a term exceeding 12 months-

(a) he shall forthwith cease to discharge his flonstas a member of Parliament, and
shall not attend Parliament as a member of Parh&raed

(b) his seat becomes vacant at the end of 30 dysilae date of sentence.
(2) The Speaker may, at the request of the merfrben,time to time extend the period of
30 days referred to in subsection (1)(b) to enti#emember to pursue any appeal (judicial
or other) in respect of his conviction or sentefcg,extensions totalling more than 150
days shall not be granted without the consent didPaent, signified by resolution.

(3) If before a member vacates his seat undest#uson-



(a) he receives a free pardon; or
(b) on appeal or review-
() the conviction is overthrown; or

(ii) the sentence is reduced to a sentence of sapment for a term not exceeding 12
months, or to some penalty other than imprisonment,

his seat does not become vacant, and he may agalrache his functions as a member.

(4) A reference in this section to functions aseamhber of Parliament includes a reference
to functions performed in any capacity arising aunembership of Parliament (including
functions as Speaker or as the Prime Minister othear Minister).

99. Recall of incapacitated member

() If more than 50 percent of the persons whaegestered as electors for Parliamentary
elections in an electoral district sign a petitiorthe Head of State stating that a member of
Parliament for that district is unable to perforrogerly the functions of a member because
of infirmity of body or mind, the succeeding prawiss of this section apply.

(2) If the Head of State, acting in his own delédierjudgment, is satisfied that-

(a) a petition delivered to him complies with sutism (1); and

(b) it is desirable in the interests of the goodegament of Tuvalu that the question of
removing the member should be investigated,

the Head of State, acting in accordance with thvécadf a professional medical body
outside Tuvalu approved by an Act of Parliamentli@ purpose, shall appoint two or more
medical practitioners who are legally qualifiedotactise medicine either in Tuvalu or
elsewhere to investigate the question of the capatihe member.

(3) The persons appointed under subsection (2) isivalstigate the question and make a
joint professional report to the Head of State peady.

(4) If after considering the report the Head oft&tacting in his own deliberate judgment,
is satisfied that it is desirable in the interesdtthe good government of Tuvalu to do so, he
shall, acting in his own deliberate judgment, bjtten notice to-

(a) the Speaker; and

(b) the member,
declare the seat of the member concerned to betwaca

Subdivision E - Miscellaneous

100. Questions as to membership of Parliament
(1) The High Court has jurisdiction to determineaccordance with law, any question

whether-

(a) a candidate has been validly elected as a nreohlRarliament; or



(b) a member of Parliament has vacated his se&t, required by section 984cation of
seat on sentence) to cease to perform his functions as a member; or

(c) the seat of a member has been declared vatantordance with any Act of
Parliament or Rules of Procedure of Parliamentigexy/for by section 97d{sclosure of
interest); or

(d) the seat of a member has been declared vatantordance with section 9%¢all
of incapacitated member).

(2) There is no appeal from a decision of the Highurt in proceedings under subsection
(1).

101. Sitting, etc., while unqualified

(1) A person who sits or votes in Parliament c& kommittee of Parliament knowing, or
having reasonable grounds for believing, that htsentitled to do so is liable to a civil
penalty not exceeding $20.00 for each day uponwhéso sits or votes.

(2) A penalty under subsection (1) may be recoverdg by civil action in the High Court
by the Attorney-General.

102. Calculation of sentences
(1) This section applies to the calculation of ldregths of periods of imprisonment for the
purposes of-

(a) section 92disqualification from registration); and

(b) section 95disqualification from election); and

(c) section 98\acation of seat on sentence).

(2) For the purposes of the provisions referreah subsection (1)-

(a) two or more terms of imprisonment that are mreglto be served consecutively shall
be regarded as a single term of the total perind; a

(b) no account shall be taken of a sentence ofisopment imposed in default of
payment of a fine; and

(c) "review" includes an administrative or execatieview of a sentence.
Division 4 - The Speaker

103. Establishment of the office of Speaker
An office of Speaker of Parliament is established.

104. Election of the Speaker
(1) Subject to this section, the Speaker shallbeted by the members of Parliament from
among their own number.

(2) As soon as practicable after-



(a) each general election; or

(b) the occurrence of a casual vacancy in the efficSpeaker,
but after any necessary election of a Prime Miniske Head of State, acting in accordance
with the advice of the Prime Minister, shall cathaeting of the members of Parliament for
the purpose of electing a Speaker, at a date,amdeplace fixed by the Head of State,
acting in accordance with the advice of the Primeistler, by notice to each member.

(3) The Clerk of Parliament shall preside at thetimg, and for that purpose has all the
functions of the Speaker as if the meeting wereeating of Parliament.

(4) When a Speaker is elected, the Clerk of Padigmshall so inform the Head of State,
and the Head of State shall appoint the persottested to be the Speaker.

(5) At the commencement of the first sitting dayPaifrliament after the appointment of a
Speaker, the Clerk of Parliament shall annound¢kdanembers of Parliament present the
appointment of the Speaker and the person appashi@tithen take his place as Speaker

105. Tenure of office of the Speaker
(1) The office of Speaker becomes vacant-

(a) on death; or

(b) when a Speaker next takes his place undewosetfi4(5 (which relatesto the
Soeaker taking his place after his appointment by the Head of Sate); or

(c) subject to subsection (2), if-
(i) he announces to Parliament his resignation fofiice; or

(ii) he resigns his office by written notice addred to Parliament and given to the
Clerk of Parliament; or

(d) if he ceases to be a member of Parliamentrfprr@ason other than the dissolution of
Parliament; or

(e) if he becomes Prime Minister or another Ministe
(f) if he becomes the Head of State or a JudgkeoHigh Court; or

(g) if Parliament so resolves by resolution supgmbiiy the votes of two thirds of the
total membership.

(2) A resignation under subsection (1)(c) takesafbn the date on which it is-
(a) announced to Parliament; or

(b) received by the Clerk of Parliament,
as the case may be.

106. Functions of the Speaker



(1) Subject to subsection (2), when he is presenSpeaker shall preside at all sittings of
Parliament and of committees of Parliament.

(2) An Act of Parliament or the Rules of Procedofr@arliament may provide that
subsection (1) does not apply-

(a) when Parliament is in a committee of the whdeliament; or
(b) on other occasions, or in other circumstangesscribed in the Act or the Rules.

(3) Subject to any Act of Parliament made for theppses of subsection (6), the Speaker is
responsible for ensuring that the business of &adnt is conducted in accordance with
this Constitution, any applicable Act of Parliamant the Rules of Procedure of
Parliament.

(4) The Speaker shall do his best to ensure that-

(a) proceedings in Parliament are conducted dinadis with dignity, decorum and
politeness; and

(b) abusive, unnecessarily violent or otherwiseectipnable language is not used in
Parliament; and

(c) Parliamentary privilege is not abused by th&ingof unnecessary personal attacks
on other members of Parliament or other persons, @amy other manner.

(5) The Speaker has such other functions as avédeafor by this Constitution, any Act
of Parliament and the Rules of Procedure of Padram

(6) Subject to any Act of Parliament, the decisibthe Speaker on any matter relating to
the conduct of the business of Parliament is final.

(7) The Speaker shall perform his functions impdlsti and has a duty to ensure that in the
conduct of the business of Parliament there issamable opportunity for all members
present to be fairly heard.

107. Acting Speaker

(1) If the Speaker is absent from a sitting of Rarent or if there is a vacancy in the office
of Speaker during a meeting, a member of Parliarfrattbeing the Prime Minister or
another Minister) elected by the members shali| telteved by the Speaker, perform the
functions of the Speaker.

(2) If at any time when Parliament is not sitting-

(a) the Speaker is absent from Tuvalu or is for@thgr reason unable to perform his
functions; and

(b) no member has been elected under subsectipthélTlerk of Parliament shall
perform the parliamentary functions of the Speaker.

(3) The Clerk of Parliament shall preside for tlheepgmses of the election of an acting
Speaker under subsection (1).



(4) No question whether the need for the electioa @erson to perform the functions of the
Speaker in accordance with this section has aremas ceased, shall be considered in any
court.

Division 5 - Procedures in Parliament
108. Rules of Procedure
(1) Subject to this Constitution and to any AcPairliament, Parliament may make rules of
procedure for the regulation and orderly condugtsoproceedings and the discharge of
business at sittings of Parliament, and for relgiagoses.

(2) The rules shall ensure that in the conduchefltusiness of Parliament there is a
reasonable opportunity for all members to be fdidgrd.

109. Quorum of Parliament

(1) Subject to subsection (3), the quorum for atmgeof Parliament is one more than one
half of the total membership, ignoring any fractiwhich may arise in calculating one half
of the total membership.

(2) If at any time-

(a) the Speaker declares that a quorum in accoedaitic subsection (1) is not present;
and

(b) after such interval as is prescribed in theeRuwf Procedure of Parliament for the
purpose such a quorum is again not present,

the Speaker shall adjourn Parliament until a time: @date that he thinks appropriate.
(3) If at the time and date fixed by the Speakatanrsubsection (2) a quorum in accordance
with subsection (1) is not present, the number efmiers of Parliament actually present
and qualified to take part in the proceedingsasiarum for the purposes of that day's
sitting.
110. Voting in Parliament
(1) Subject to this Constitution, all questionsdvefParliament shall be determined in
accordance with a majority of the votes of the merslof Parliament present and voting.
(2) Subject to subsection (3), the Speaker doekanat an original vote, but-

(a) has; and

(b) shall exercise,
a casting vote.
(3) The Speaker has an original vote, but not argasote-

(a) on a motion of no confidence in the Governmant]

(b) on a Bill for an Act to amend this Constitution

111. Procedure on Bills, etc



(1) Subject to this Constitution, any member ofliRarent may, in accordance with the
Rules of Procedure of Parliament-

(a) introduce a Bill in Parliament; or

(b) propose a motion for debate in Parliament; or

(c) present a petition to Parliament,
and it shall be disposed of in accordance with @osastitution and the Rules.
(2) Subject to section 2hg area of Tuvalu), with the exception of-

(a) Appropriation Bills; and

(b) Bills certified by the Head of State, actingaiccordance with the advice of the
Cabinet, to be-

(i) urgent; or

(ii) not of general public importance,
Parliament shall not proceed upon a Bill aftefiitst reading until the next session of
Parliament, and after the first reading the CldrRarliament shall circulate the Bill to all
local governments for consideration and comment.
(3) Parliament shall consider and dispose of amyrmaents received under subsection (2).

(4) Parliament shall not proceed-

(a) further than the first reading of a Bill foryapurpose referred to in section 166(1)
(which relates to Executive initiative); or

(b) on a motion or amendment which would have alaireffect, without the
recommendation of a Minister as required by secti®®(1) (vhich relatesto Executive
initiative).

Division 6 - Miscellaneous

112. Oath and affirmation of members of Parliament

(1) Subject to subsection (3), no member of Pagiainmay take part in the proceedings of
Parliament (other than formal proceedings and @maicgs necessary for the purpose of this
section) until he has, before Parliament, madeadim, @r taken an affirmation, of allegiance
in the form in Schedule 4.

(2) The swearing-in of a member of Parliament takesedence over all other business
(other than formal business and business refeorgdgubsection (3)) in Parliament

(3) Subsection (1) does not apply in relation to-
(a) proceedings for the election of a Prime Ministeder section 63(1Mich relatesto

the election of a Prime Minister) and Schedule Z{ection and Appointment of the Prime
Minister); or



(b) proceedings for the election of a Speaker usdetion 104dection of the Speaker)
or of an acting Speaker under section 107A{h)jch relates to the election of a member
of Parliament as acting Speaker).

113. Validity of proceedings in Parliament
Subject to sections 10§uorum of Parliament) and 110 yoting in Parliament)-

(a) Parliament or a committee of Parliament maydoehany business even if there is a
vacancy in its membership; and

(b) the proceedings of Parliament, and of a conemitif Parliament, are valid even if a
person who was not entitled to do so took parhasé proceedings.

114. Privileges of Parliament
(1) The purpose of this section is to allow, asustomary in Parliaments-

(a) certain privileges and immunities to be corddrapon Parliament and members of
Parliament; and

(b) certain powers to be conferred upon Parliamierdrder to facilitate the proper
conduct of the business of Parliament, and to priemeproper interference with the
conduct of that business.
(2) Subject to subsections (4) and (5), Parliamaang provide for-
(a) privileges and immunities of Parliament and roera of Parliament; and
(b) powers of Parliament.
(3) Any provision made by Parliament for the pugmef subsection (2) shall be
interpreted and applied only in accordance withpiligose of this section as set out in
subsection (1).

(4) No civil or criminal proceedings may be inst#td against a member of Parliament-

(a) for words spoken in, or included in a reportRarliament or a committee of
Parliament; or

(b) by reason of any matter or thing brought by mrParliament or a committee of
Parliament.

(5) No process issued by a court shall be servéssoed within the precincts of Parliament
(as defined by or under an Act of Parliament orRlauées of Procedure of Parliament).

115. Clerk of Parliament and other officers
There shall be a Clerk of Parliament and such aifferers as are necessary for the proper
conduct of the business of Parliament, who shathbmbers of a State Service.

Division 7 - Summoning, Dissolution, etc.

116. Meetings of Parliament



(1) Subject to this section, Parliament shall naetuch places in Tuvalu, and at such
times, as the Head of State, acting in accordartetiae advice of the Cabinet, appoints.

(2) Sessions of Parliament shall be held in sustyathat no period of 12 months
intervenes between the end of one session andcethierting of the next.

(3) A session of Parliament shall be appointedeigibas soon as practicable after the
declaration of the results of a general electio, ia any event within three months after
the declaration.

(4) In the event of a failure to comply with sultsat (2) or (3), the Speaker shall call a
meeting of Parliament, unless in the meantime aingebas been called under subsection

().

117. Prorogation of Parliament
The Head of State, acting in accordance with-

(a) a resolution of Parliament; or
(b) subject to any resolution of Parliament, theie& of the Prime Minister,
may at any time prorogue Parliament.
118. Dissolution of Parliament
(1) Subject to this section, Parliament is autooadliy dissolved at the end of the period of

four years after the date of its first sitting afbegeneral election.

(2) The Head of State, acting in accordance witbsalution of Parliament may at any time
dissolve Parliament.

(3) If-
(a) the office of Prime Minister is vacant; and
(b) no person has been elected to that office wishich period as the Head of State,
acting in his own deliberate judgment, thinks readxe, the Head of State, acting in his

own deliberate judgment, may dissolve Parliament.

(4) Subject to subsection (5), Parliament remaissodved until the declaration of the
results of the following general election.

(5) Subject to subsection (6), if the Head of Staifies that there is an urgent matter
requiring the attention of Parliament at a timele/arliament is dissolved he may re-
convene Parliament, and Parliament may meet arakdatit had not been dissolved.
(6) The functions of the Head of State under suime¢5) shall be performed-

(a) in accordance with the advice of the Cabinad, a

(b) subject to any such advice, in his own deliteejadgment.



(7) A meeting of Parliament re-convened under sttimse (5) shall consider only the
matter certified under that subsection and mattexts in the opinion of the Speaker, arise
out of it.

PART VI
THE COURTS

Division 1 - General

119. The judicial system
The judicial system of Tuvalu consists of-

(a) the Sovereign in Council (as provided for iviBion 4); and

(b) the Court of Appeal for Tuvalu (as provided ifoDivision 3); and

(c) the High Court of Tuvalu (as provided for invi3ion 2); and

(d) such other courts and tribunals as are providelly or under Acts of Parliament.

Division 2 - The High Court
Subdivision A - Establishment, etc.

120. Establishment of the High Court
(1) A High Court of Tuvalu is established.

(2) The High Court is a superior court of record.

121. Composition of the High Court

The High Court is constituted by the Chief Just€&uvalu and any other Judges
appointed under section 12&Her Judges).

122. The Chief Justice of Tuvalu
(1) An office of Chief Justice of Tuvalu is estaibled.

(2) The Chief Justice shall be appointed by thedH#e5tate, acting in accordance with the
advice of the Cabinet, for such period as is sptih the instrument of his appointment.

123. Other Judges
If the Cabinet is satisfied that the appointmeramfidditional Judge is necessary for the
proper performance of the functions of the High @ahe Head of State, acting in
accordance with the advice of the Cabinet giveer aibnsultation with the Chief Justice,
may appoint a person to be a Judge of the Hight€our

(a) for such period; or

(b) in relation to such matters,

as is or are specified in the instrument of hisoapment.

124. Qualifications of Judges
A person is not qualified for appointment as a &uaigthe High Court unless-



(a) he is or has been a judge of a court of undidhjurisdiction in civil and criminal
matters in some country that has a legal systenfiesito that of Tuvalu, or of a court
having jurisdiction in appeals from such a court; o

(b) has been qualified for at least five yearsraxfice as a barrister or solicitor, or the
equivalent, in a country referred to in paragragh (

125. Remuneration, etc., of Judges
(1) The salaries or other remuneration and thevalhawes of the Judges of the High Court
are as provided for in section 16@rfuneration of certain officials).

(2) Subject to this Constitution and to any AcPairliament, the other conditions of
employment of a Judge of the High Court are aseagbetween the Judge and the Cabinet.

126. Tenure of office of Judges
(1) A Judge of the High Court vacates his office-

(a) on death; or

(b) if he is removed from office under section 1amoval of Judges from office); or

(c) subject to subsection (2), if he resigns byasoin writing to the Head of State; or

(d) at the end of the period of his appointment; or

(e) in the case of a Judge appointed in accordartbesection 123(b)which relatesto

the appointment of other Judges for certain matters) - on the conclusion of the matters in

relation to which he was appointed.
(2) A resignation under subsection (1)(c) beconfiexve on the date on which it is
received by the Head of State, or on such later dgis fixed by agreement between the

Judge and the Cabinet.

127. Removal of Judges from office
(1) A Judge of the High Court may be removed frdfite only-

(a) for inability to perform properly the function$ his office (whether arising from
infirmity of body or mind, or from some other cajuse for misbehaviour; and

(b) in accordance with this section.
(2) A Judge of the High Court may be removed frdfite by Parliament, by resolution, if-

(a) the question of his removal from office hasrbesferred to a tribunal appointed
under subsection (3); and

(b) the tribunal has advised Parliament that henbta@ybe removed from office for a
reason set out in subsection (1)(a).

(3) If the Cabinet decides, or Parliament resoltiest, the question of removing a Judge
from office should be investigated, the Head ot&tacting after consultation with-

(a) the Prime Minister; and



(b) in the case of a Judge other than the Chigfcéyshe Chief Justice,

shall appoint an independent tribunal consisting ohairman and at least one other
member, each of whom is qualified for appointmenaaudge of the High Court, to
investigate the question.

(4) The tribunal shall investigate the question eepbrt on it to Parliament, with its advice
whether or not the Judge should be removed froreoff

(5) The provisions of Schedule @ ¢cedure, etc., of the Public Service Commission and
certain Tribunals) apply to and in respect of the tribunal.

128. Suspension of Judges

(1) If the question of removing a Judge of the Hiyurt from office has been referred to a
tribunal under section 127egmoval of Judges from office) the Head of State, acting in
accordance with the advice of the Cabinet may suspee Judge from office.

(2) A suspension under subsection (1)-

(a) may be lifted at any time by the Head of Statéing in accordance with the advice
of the Cabinet; and

(b) ceases to have effect if the tribunal advisssidment that the Judge should not be
removed from office.

(3) A suspension under this section takes effettiomit loss of remuneration or other
entitlements.

129. Completion of pending matters

Even when he vacates his office (otherwise tharetmoval from office under section 127
(removal of Judges from office), a Judge of the High Court may continue to penftne
functions of that office in relation to any proceggs commenced before him while his
appointment was in force, and while so acting h@inaes to be entitled to his previous
remuneration and other entitlements.

Subdivision B. - Jurisdiction

130. Jurisdiction of the High Court generally
(1) The High Court has jurisdiction-

(a) in relation to Part lIRill of Rights) of this Constitution - as provided by Division 5
(Enforcement of the Bill of Rights) of that Part; and

(b) in relation to questions as to membership ofidaent - as provided by section 100
(questions as to member ship of Parliament); and

(c) in relation to other questions as to the imetgtion or application of this
Constitution - as provided by section 18tnstitutional interpretation); and

(d) in relation to appeals generally - as provitdgdection 132appellate jurisdiction of
the High Court); and



(e) in other matters - as provided for by sectibf@) (which relates to the effect of
Parliamentary declarations of purpose) and 133 @ther jurisdiction, etc., of the High
Court), and otherwise in this Constitution.

(2) Subject to any Act of Parliament providing fbe jurisdiction of two or more members
of the High Court sitting together, the jurisdictiof the High Court may be exercised by
the Chief Justice or a single Judge.

131. Constitutional interpretation

(1) Subject to subsection (2), the High Court hagimmal jurisdiction to determine any
guestion as to the interpretation or applicatiothed Constitution.

(2) Where-

(a) any question as to the interpretation or apibo of this Constitution arises in any
proceedings in a subordinate court; and

(b) that court is of the opinion that the quesiiorolves a substantial question of law,

the court may, and shall if a party to the procegsliso requests, refer the question to the
High Court for determination.

132. Appellate jurisdiction of the High Court

The High Court has such jurisdiction to determippeals from decisions of subordinate
courts as is provided for by this Constitution grap under Acts of Parliament.

133. Other jurisdiction, etc., of the High Court

The High Court has such other jurisdiction, powsd authority as are conferred by or
under Acts of Parliament.

Division 3. - The Court of Appeal

134. Establishment of the Court of Appeal
(1) A Court of Appeal for Tuvalu is established.

(2) The Court of Appeal shall be constituted as/led for by an Act of Parliament.
(3) Parliament shall not proceed upon a Bill forfam referred to in subsection (2) after its
first reading in Parliament unless the Speakeob#ained, and has presented to

Parliament, a report from the Chief Justice onpitegosal.

135. Jurisdiction of the Court of Appeal
(1) Subject to-

(a) section 41(2) (which relates to frivolous okatous appeals against determinations
as to contraventions of the Bill of Rights); and

(b) section 100(2) (appeals on questions as to raeship of Parliament); and
(c) any Act of Parliament,

the Court of Appeal has jurisdiction to determippeals from decisions of the High Court,
whether in the exercise of original jurisdictioninithe exercise of appellate jurisdiction.



(2) No Act of Parliament made for the purposesutisgction (1) affects the rights of
appeal provided for by Division EGforcement of the Bill of Rights) of Part II.

Division 4 - The Sovereign In Council
136. Jurisdiction of the Sovereign in Council
(1) An appeal may be made from a decision of therGaf Appeal to the Sovereign in
Council-

(a) with the leave of the Court of Appeal-

() in the case of a final decision on a questisnaathe interpretation or application of
this Constitution; or

(ii) in the case of a final decision in proceedingsier Division 5 Enforcement of the
Bill of Rights) of Part Il;

(iii) in the case of-
(A ) a final decision; or

(B) an interlocutory decision, that is to say, aisien of a kind referred to in
subsection (2),

in any proceedings, where in the opinion of ther€oliAppeal the question involved
in the appeal is one which, because of its grearge or public importance, or
otherwise, ought to be submitted to the Sovereigbauncil; and

(b) in such other cases and on such conditionseggravided for by or under an Act of
Parliament.

(2) In subsection (I)(a)(iii))(B), "interlocutory dision” refers to a decision which-
(a) is made during or for the purposes of somd legeeedings; and
(b) is incidental to those proceedings; and
(c) does not finally dispose of those proceedings.

PART VIl
PUBLIC EMPLOYMENT

Division 1. - General

137. Interpretation of Part VIII
In this Part-

"personnel matter" means any service decisiontoraconcerning an individual,
including-

(a) appointment and confirmation of appointmend an



(b) promotion and demotion; and

(c) transfer from office to office or from placeptace (except movement within a
common cadre); and

(d) disciplinary action; and
(e) suspension; and

(f) cessation or termination of employment (excsgssation or termination at the end
of the person's regular period of employment asrdehed according to law).

138. Application of Part V111
(1) This Part does not apply to or in relation to-

(a) consultants, advisers or agents (without exeeatuthority or power of direction of
members of a State Service) who are-

(i) employed on an honorary basis: or

(i) remunerated by fees or commission only, witlhwithout travelling or subsistence
allowances, expense allowances or similar allowsinme

(b) except as provided by or under an Act of Paréiat-
(i) the holders of offices listed in section 1@&pglication of Division 5); or
(i) the members of the staff of statutory authiest or
(i) members of, or members of the staff of, logalvernments or authorities.
(2) Nothing in this Part prevents the creation of-
(a) statutory offices; or
(b) statutory corporations or authorities; or
(c) statutory or administrative commissions, boandsommittees, or similar bodies,
or the determination, in accordance with law, aidibons of employment relating to them.

139. The State Services
(1) Subject to this Part, Acts of Parliament shadke provision for and in relation to-

(a) a Public Service; and
(b) the Tuvalu Police.

(2) Subject to this Part, Acts of Parliament makengrovision for and in relation to-
(a) a Prison Service; and

(b) other State Services of Tuvalu.



140. Creation etc., of offices, etc., in State Séces
Subject to any Act of Parliament, the Cabinet may-

(a) create or abolish offices or positions in S&evices; and
(b) determine the qualifications for offices or piass in State Services; and
(c) prescribe the functions of offices or positiam$State Services.
141. Appointments subject to approval, etc.
(1) Except as provided in this Constitution, thestion does not apply to or in relation to

any office or position established by this ConititoL

(2) Nothing in this Part prevents an appointmenbtmther service action in relation to, an
office or position in a State Service from beingd@aubject to-

(a) approval by Parliament, or by any other pexmoauthority; or

(b) consultation with Parliament or with the mensbef Parliament, or with any other
person or authority.

142. Localization
(1) In this section-

"localization™ means preference in public employi(@ither generally or in respect of
an office or position, or a class of offices origoss) for-

(a) citizens of Tuvalu; or

(b) persons whose usual places of residence (Bpartthe requirements of
employment) are in Tuvalu; or

(c) persons having some other special connectitim Tuivalu,

including the replacement of the holders of offioepositions who do not have the
qualifications required by the policy.

(2) A localization policy or programme may be ldiolwn-

(a) by or under an Act of Parliament; or

(b) by decision of the Cabinet, approved by Parianby resolution.
(3) Nothing in a policy or programme laid down gtardance with subsection (2)(b)
affects any right to termination or retirement éegor to compensation, otherwise
possessed by any person affected by it.
(4) Nothing in this Part, including Division R¢émoval, etc., of Certain Officials), or in Part

Il (Bill of Rights) prevents the implementation of any localizatiotiqy or programme laid
down under this section.



Division 2. - The Public Service Commission

143. Establishment of the Commission
A Public Service Commission is established.

144. Composition of the Commission
The Public Service Commission shall consist of aifbhan and three other members.

145. Appointment of members of the Commission
(1) The members of the Public Service Commissi@il &ie appointed by the Head of
State, acting in accordance with the advice ofGhbinet.
(2) A person is not qualified for appointment as@mber of the Commission if-

(a) he is a member of Parliament; or

(b) he is a candidate for election as a memberdfdment, or

(c) he is the holder of-

(i) any other office or position established byst@ionstitution; or

(ii) an office or position in a State Service, or

(iif) any other office or position prescribed fovet purposes of this subsection by or
under an Act of Parliament.

146. Remuneration, etc., of members of the Commissi
(1) The salary or other remuneration of the Chairraiad the other members of the Public
Service Commission are as provided for in sectié® (lemuneration of certain officials).

(2) The other conditions of employment of a mendiehe Commission are as prescribed
by or under an Act of Parliament.

147. Tenure of office of members of the Commission
(1) A member of the Public Service Commission vesé#iis office or position-

(a) if he is removed from office under DivisionBefnoval etc., of Certain Officials); or
(b) subject to subsection (2), if he resigns byagoin writing to the Head of State; or

(c) if he ceases to be qualified for appointmenvibtyie of section 145(2hich relates
to disgualification from appointment): or

(d) at the end of the period of four years afterdate of his appointment.
(2) A resignation under subsection (1)(b) takesafbn the date on which it is received by
the Head of State, or on such later date as id fiyeagreement between the member and

the Minister responsible for Public Service matters

148. Exclusion of members of the Commission from gdain employment



(1) This section does not apply to a person whdieas acting temporarily in the office of
a member of the Public Service Commission onhafperiod of less than six consecutive
months.

(2) Nothing in this section prevents other or addil disqualifications being imposed by
or under an Act of Parliament or-

(a) a member or former member of the Public Ser@iemmission, or

(b) a person referred to in subsection (1),
because of his membership or former membershipeo€Commission.
(3) A member of the Public Service Commission isaligible for appointment to any
office or position referred to in section 145(2){epich relates to certain offices and
positions the holders of which are disqualified from appointment to the Public Service
Commission).
(4) A former member of the Public Service Commisssnot eligible for appointment to
any office or position referred to in section 14%¢2 (which relates to certain offices and
positions the holders of which are disqualified from appointment to the Public Service
Commission) before the end of the period of two years afterdate on which he ceased, or
last ceased, to be a member of the Commission.

Division 3. - General Functions of the Public Seree Commission

149. Functions of the Commission
(1) Subject to this Constitution and in particulasection 150i(idependence of the
Commission), and to any Act of Parliament, the Public Sen@mmmission is responsible
for-

(a) the efficient management and control of thelieervice in relation to matters

referred to in paragraphs (a)-(f) of the definitipersonnel matters” in section 137

(interpretation of Part VII1); and

(b) all personnel matters connected with the Pubdicvice; and

(c) such matters in relation to the other StateiSes and the services of other
governmental bodies as are prescribed,

and has such other functions as are prescribed.

(2) Subject to section 15hfependence of the Commission), the Public Service
Commission-

(a) may at any time; and
(b) shall at the request of the Minister respormsibl Public Service matters,
inform or advise the Cabinet as to any matter withe functions of the Commission.

150. Independence of the Commission



(1) Subject to section 1tnfependence) of Schedule 1, in personnel matters the Public
Service Commission shall comply with any generegations as to policy given by the
Cabinet, but otherwise is not subject to direcboontrol by any other person or authority.

(2) A policy direction given under subsection (1)-

(a) shall be published in any manner prescribedhepublication of subordinate
legislation; and

(b) shall immediately be forwarded by the Ministesponsible for Public Service
matters to the Speaker, for presentation to Paglidm

(3) Except in relation to personnel matters, thelietservice Commission is responsible to
the Cabinet for the performance of its functions.

151. Appeals within State Services

(1) The independence conferred on the Public Se®@mmmission by section 150
(independence of the Commission) is not affected by any provision of an Act of lRement
providing for an appeal, to an independent tribwmaduthority established by an Act of
Parliament, from-

(a) a decision of the Commission; or

(b) any recommendation or advice to the Commission;

(c) any advice proposed to be given by the Comunist the Head of State
(2) The provisions of section 15h@dependence of the Commission) and of subsection (1)
apply to and in relation to any tribunal or authothat may be established under subsection
(1) in the same way as they apply to and in ratatiiothe Public Service Commission.
152. Procedures, etc., of the Commission
Subject to any Act of Parliament, the provision&ohedule 3 (Procedures etc., of the
Public Service Commission and Certain Tribunal@lypm and in respect of the Public
Service Commission.
153. Delegation by the Commission
(1) With the approval of the Minister responsilide Public Service matters, the Public
Service Commission may, in writing, delegate to pegson any of its functions.

(2) A delegation under subsection (1)-

(a) may apply generally, or in respect of any pamuvalu or of any place specified in
the instrument of delegation; and

(b) may be made subject to such conditions, linoitest and restrictions as are so
specified.

(3) A delegation under this section is revocabieyiiting, at will, and no delegation
prevents the performance of a function by the Cossion.

(4) If a delegation under this section relatesdarspnnel matters, in performing the
delegated function the delegate is subject to @ingesfreedom from direction or control as



the Commission, and the provisions of sections(lfipendence of the Commission) and
151, @ppealswith Sate Services) with the necessary modifications, apply accorljing

Division 4. - Personnel Functions

154. Application of Division 4

(1) This Division applies to and in relation to akgt of Parliament made for the purposes
of section 139thie Sate Services) establishing a State Service, and to any reguiator
other subsidiary legislation made under such an Act

(2) The provisions of this Division shall be readbject to this Constitution and in
particular to-

(a) section 142¢calization); and
(b) Division 5 Removal, €etc., of Certain Officials).

155. The Public Service
Authority in relation to personnel matters in respsdf members of the Public Service shall
be vested in the Public Service Commission.

156. Magistrates
(1) The provisions of this section apply in relatio a magistrate of a subordinate court
irrespective of whether he is a member of the ubdirvice.

(2) Authority in relation to personnel matters @spect of magistrates of subordinate courts
in their capacity as magistrates shall be vestédaerHead of State, acting in accordance
with the advice of the Public Service Commissiarhjsct to the approval, either general or
specific, of the Chief Justice or a person autleatizy him for the purpose.

157. The Police Force
(1) An office of Chief of Police is establishedasoffice in the Tuvalu Police.

(2) The Chief of Police shall be appointed in adamice with section 159(5)(aptfich
relates to the appointment of the Chief of Police).

(3) Excluding the Chief of Police, members of thevdlu Police of or above the rank of
Inspector (or the equivalent rank as defined byrmter an Act of Parliament) may be
appointed, removed and disciplined in the same mramvith any necessary modifications,
as members of the Public Service under sectiontb®3ublic Service).

(4) Other members of the Tuvalu Police may be agpdi removed and disciplined by the
Chief of Police, subject to appeal to the Publiovise Commission in the case of removal
or disciplinary action.

158 Secretaries to Ministries
(2) In this section-

(a) "Secretary" means the Secretary or other headvbnistry or office of Government
(being a member of the Public Service) who is diygesponsible to a Minister, but
does not include the Secretary to Government; and

(b) a reference to the appointment of a Secretetydes a reference to-



() his appointment from outside the Public Seryeed
(i) his promotion or transfer from some other offioutside a common cadre.
(2) Secretaries-
(a) shall be appointed only with the concurrencthefCabinet; and
(b) form a common cadre or (as prescribed by oeuad Act of Parliament) common
cadres, to which may be added other senior mengagiso prescribed ) of the Public

Service.

(3) The Cabinet may at any time request the Pi8#iwvice Commission to advise the Head
of State to appoint a particular person to be aedanry.

(4) If the Cabinet makes a request under subse2ipthe Public Service Commission
shall consider the request and advise of its d&tisi

(5) No Secretary shall be appointed from outsi@éeState Services unless the Public
Service Commission determines that the appointeelearly more merit than a serving
member of the State Services.

159. Special cases of appointments
(1) This section shall be read subject to sectih {iocalization).

(2) The Auditor-General-
(a) shall be appointed by the Head of State, adtirmgcordance with the advice of the
Public Service Commission, and with the approvdafliament signified by resolution;

and

(b) may be suspended or removed from office in @taotce with Division §Removal,
etc., of Certain Officials).

(3) The Secretary to Government-

(a) shall be appointed by the Head of State, adtirmgcordance with the advice of the
Public Service Commission given after consultatietin the Cabinet; and

(b) may be suspended or removed from office in @taotce with Division 5Removal,
etc., of Certain Officials).

(4) The Attorney-General-

(a) shall be appointed by the Head of State adtirmgcordance with the advice of the
Cabinet given after consultation with the Publiev&® Commission; and

(b) may be suspended or removed from office in @taotce with Divisiorb (Removal,
etc., of Certain Officials).

(5) The Chief of Police-



(a) shall be appointed by the Head of State, adtirmgcordance with the advice of the
Public Service Commission given after consultatietiin the Cabinet; and

(b) may be suspended or removed from office in mtaoTce with Division 5Removal,
etc., of Certain Officials).

(6) The functions of the Head of State under thigdibn in relation to the personal staff of
the Governor-General who are members of a Statec8eshall be exercised by the
Governor-General acting in his own deliberate judgtn

Division 5. - Removal, etc., of Certain Officials

160. Interpretation of Division 5
In this Division-

"the appropriate authority”, in relation to an offior position to which this Division
applies, means-

(a) the person or authority having power to makgoagments to the office or
position, acting in accordance with the prescritveshner of exercise of that power;
or
(b) some other person or authority prescribed foarticular case;
"member of the appropriate authority”, in a casemshthe appropriate authority acts in
accordance with the advice of, or after consultatitth, any other person or authority,
includes-
(a) that other person or authority; and

(b) a member of that other authority.

161. Application of Division 5
(1) This Division applies to the offices of-

(a) Secretary to Government; and

(b) Attorney-General; and

(c) Auditor-General; and

(d) Chief of Police; and

(e) members of the Public Service Commission,
and any other office or position to which this Bian is applied by an Act of Parliament.
(2) The provisions of this Division shall be readbject to section 142dcalization).
162. Removal of prescribed officials from office

(1) Subject to section 164gntract employment), the holder of an office or position to
which this Division applies may be removed fromcdfonly-



(a) for inability to perform properly the function$ his office or positionwhether
arising frominfirmity of body or mind, or from some other cause), or for misbehaviour;
and

(b) in accordance with this section.

(2) The holder of an office or position to whichstiDivision applies may be removed from
office by the appropriate authority if-

(a) the question of his removal from office hasrbesferred to a tribunal appointed
under subsection (3); and

(b) the tribunal has advised the appropriate authtirat he ought to be removed from
office for a reason set out in subsection (1)(a).

(3) If the Cabinet or the appropriate authorityides that the question of removing from
office the holder of an office or position to whittis Division applies should be
investigated under this section, the Head of Stating after consultation with the Prime
Minister, shall appoint an independent tribunalsisting of-

(a) a chairman who is qualified for appointmenaakidge of the High Court; and

(b) not less than one other member, with qualifbces or experience relevant to the
particular matter.

(4) A person is not qualified to be appointed urgidysection (3)(b) if he-
(a) is the Governor-General; or
(b) is a member of Parliament; or
(c) is a member of the appropriate authority imtieh to the person concerned; or

(d) is, or has been within the preceding 12 mordhsjbordinate of the person
concerned; or

(e) has been involved in formulating advice ondbestion.

(5) The tribunal shall investigate the question eepbrt on it to the appropriate authority,
with its advice whether the person concerned shbeltemoved from office.

(6) The provisions of Schedule Brpcedure, etc., of the Public Service Commission and
Certain Tribunals) apply to and in respect of the tribunal.

163. Suspension of prescribed officials

(2) If the question of removing a person from ddfltas been referred to a tribunal under
section 162removal of prescribed officials from office), the appropriate authority may
suspend him from office.

(2) A suspension under subsection (1)-

(a) may be lifted at any time by the appropriatiharity; and



(b) ceases to have effect if the tribunal advikesappropriate authority that the person
concerned should not be removed from office.

(3) A person suspended under this section shaiveecemuneration or other entitlements
in accordance with the policy in force for the titbaing in the Public Service and provided
for in General Administrative Orders.

164. Contract employment
If-

(a) the holder of an office or position to whiclistDivision applies is employed in that
office or position under a contract (whether whk Government or otherwise); and

(b) the contract provides for his removal or susganfrom office, nothing in the
preceding provisions of this Division prevents lsng removed or suspended in
accordance with the contract.

PART IX
FINANCE

Division 1. - Parliament and Finance
165. Parliamentary responsibility for finance
(1) Notwithstanding anything in this Constitutiastt{er than section 16®8emuneration of
certain officials), the raising and spending of money by the Govemtir{including the
imposition of taxation and the raising of loans3ubject to authorization and control by
Parliament, and shall be regulated by an Act olidaent.
(2) For each financial year there shall be-
(a) a National Budget, comprising estimates of-
(i) money proposed to be raised by the Governnaed;
(i) money proposed to be spent by the Government,

in respect of the financial year; and

(b) appropriations for the service of the finangiedr, and there may be such
supplementary Budgets and supplementary appraprgats are necessary.

(3) Nothing in subsection (2) prevents an appraojomabeing expressed-
(a) to continue after the end of the financial year
(b) to lapse before the end of the financial year.

166. Executive initiative
(1) Except on the recommendation of a Minister|i@aent shall not provide for-

(a) the imposition or increase of taxation, orithising of money by the Government; or

(b) the imposition or increase of any charge onpiliglic funds of Tuvalu; or



(c) the alteration of any charge on the public ginfiTuvalu otherwise than by reducing
it; or

(d) the compounding or remission of any debt duiaéoGovernment.
(2) Parliament may reduce the amount of any prdposa
(a) for taxation; or
(b) for the raising of public revenue; or
(c) for any expenditure of public money.
(3) Parliament may not-
(a) increase the amount of any proposal; or
(b) change the effect of any proposal; or
(c) change the purpose of any proposal,
referred to in subsection (2)(a), (b) or (c).
167. The Consolidated Fund
(1) There shall be a Consolidated Fund of Tuvailtg which, subject to any Act of
Parliament, all public money shall be paid.
(2) Acts of Parliament may make provision for oréspect of other public funds not
forming part of the Consolidated Fund, which shalladministered and dealt with in
accordance with Acts of Parliament.
168. Accounting, etc., for public money
(1) All money of or under the control of the Goverent shall be dealt with and properly

accounted for in accordance with law.

(2) No money of or under the control of the Goveentrshall be spent except as provided
by this Constitution or by or under an Act of Pamtient.

169. Remuneration of certain officials
(1) This section applies to the offices of-

(a) Governor-General; and

(b) Speaker; and

(c) Prime Minister and other Ministers; and
(d) other members: of Parliament; and

(e) Judges of the High Court; and

(f) Attorney-General; and



(9) Auditor-General; and
(h) Chief of Police; and
(i) members of the Public Service Commission.

(2) Subject to this section, the holders of théceH to which this section applies shall be
paid such salaries or other remuneration and dimhances as are specifically prescribed
by an Act of Parliament.

(3) The remuneration and allowances referred sulysection (2) are charged on and shall
be paid out of the Consolidated Fund without appabipn otherwise than by this section.

(4) Subject to subsections (5) and (6), the rematioer and allowances payable to the
holder of an office to which this section appliethér than allowances which are
specifically excluded by Act of Parliament from tygeration of this subsection) shall not
be altered to his disadvantage after his appointmen

(5) Subsection (4) does not apply in respect ofradyction in remuneration or allowances
which is part of a general reduction applied prtipaately to-

(a) all offices to which this section applies; and

(b) all other offices the remuneration of whictspecifically prescribed by Act of
Parliament.

(6) For the purposes of subsection (4), where amuneration or allowance to which that
subsection applies is based, whether in law oractce, on a choice made by the holder of
the office in question, the remuneration or alloeawhich he chooses shall be considered
to be more advantageous to him than any other wieamight have chosen.

Division 2. - The Auditor-General

170. Establishment of the office of Auditor-General
(1) An office of Auditor-General for Tuvalu is ebteshed.

(2) The Auditor-General shall be appointed in adaace with section 159(2)(aptfich
relates to the appointment of the Auditor-General).

171. Independence of the office of Auditor-General

Subject to section 1%ndependence) of Schedule 1, in the performance of his function
under this Constitution and any other law the Aard@&eneral is not subject to the direction
or control of any other person or body.

172. Functions of the Auditor-General
(1) The Auditor-General shall inspect and audit] eeport at least once in every financial
year to Parliament on-

(a) the public accounts of Tuvalu; and

(b) the control of public money and property of @lw and



(c) all transactions with or concerning public mpe property of Tuvalu,

and has such other functions as are, subject &estibn (4), conferred on him by an Act of
Parliament.

(2) Unless other provision is made by or under ahdhk Parliament in respect of the
inspection and audit of them, subsection (1) ex@eéndhe accounts, finances and property
of-

(a) each branch, department, agency and instrutitgrtithe Government; and

(b) each body set up by an Act of Parliament, oexgcutive or administrative act of the
Government, for governmental or official purposes.

(3) Even if other provision for inspection or auiditmade as referred to in subsection (2),
the Auditor-General may, if he thinks it properdim so, inspect and audit, and report to
Parliament on, any accounts, finances or propdraynmrganization referred to in that
subsection so far as they or it relate to, or ciredior are derived from, public money or
property of Tuvalu.

(4) An Act of Parliament may-

(a) expand, and provide in more detail for, thecfioms of the Auditor-General under
the preceding provisions of this section; and

(b) confer on the Auditor-General additional funas (including functions of the nature
of an efficiency audit or value-for-money auditdt inconsistent with the performance
of the functions conferred by those provisions.

(5) Subject to any Act of Parliament, the functiofishe Auditor-General may be
performed-

(a) in person; or

(b) through officers responsible to him, actingatordance with his general or specific
instructions,

and references to the Auditor-General include ezfees to officers so acting.

PART X
TRANSITIONAL

173. Transitional provisions
The transitional provisions specified in Scheduhall have effect notwithstanding
anything contained in this Constitution.

SCHEDULES

SCHEDULE 1
(Section 4)

Rules for the Interpretation of the Constitution



1. Application of Schedule 1

(1) The provisions of this Schedule apply in thelipretation of this Constitution, except
where in relation to a particular provision of tRienstitution the context dictates
otherwise.

(2) Except where otherwise stated in this Congtitytthe provisions of this Schedule do
not apply to any other law unless they are adopyddw for the purpose.

(3) This Schedule shall be read subject to seetifnterpretation of the Constitution)

2. General definitions
(1) In this Constitution-

"act" includes omission and failure to act;

"Act” or "Act of Parliament” means, in accordancéwsection86 (manner of exercise
of the law-making power), a Bill passed by Parliament and assented thdyiead of
State;

"alteration”, in relation to all or any provisionéthis Constitution or any other law,
includes-

(a) their repeal, with or without re-enactmentto substitution of new provisions;
and

(b) the modification of them or of their applicaticand
(c) their suspension, in whole or in part, or fiftenly of any suspension; and
(d) the making of any provision that is inconsisteith them;

"appropriation” means the action of setting pubiegney aside, in accordance with law,
for a specified purpose;

"Appropriation Bill" means a Bill dealing only witappropriations of public money and
matters incidental to appropriations of public mgne

"the Attorney-General" means the Attorney-Genavalliuvalu whose office is provided
for by section 79the Attorney-General);

"the Auditor-General" means the Auditor-GeneralTaralu whose office is provided
for by section 170eStablishment of the office of Auditor-General);

"Bill" means a proposed Act of Parliament that hasn introduced into Parliament;

"bye-election” means an election of a member ofid#aent consequent on a casual
vacancy;

"caretaker government” means a Cabinet continuirgjfice under section 71
(caretaker governments);

"the Chief Justice” means the Chief Justice of Twwdose office is provided for by
section 122tpe Chief Justice of Tuvalu);



"the Clerk of Parliament” means the Clerk of Pankat whose office is provided for by
section 115Clerk of Parliament and other officers);

"committee of Parliament” means a committee-

(a) appointed in accordance with the Rules of Rloeeof Parliament, or in
accordance with an Act of Parliament; and

(b) consisting of members of Parliament with orhwiit other persons, and
includes-

(c) a committee of the whole Parliament; and

(d) a subcommittee of a committee of Parliamertesxribed in the preceding
provisions of this definition;

"Commonwealth country” means a country declaredrhynder an Act of Parliament to
be a Commonwealth country, and includes a depegds#rsuch a country;

"the Court of Appeal” means the Court of AppealTaralu established under section
134 (establishment of the Court of Appeal);

"the Deputy Prime Minister" means the holder of dffece allowed for by section 62(4
(which allows one of the Ministers to be appointed Deputy Prime Minister), and
includes-

(a) a person appointed under sectiona@®iig Ministers) to perform temporarily
the functions of the Deputy Prime Minister; and

(b) a person performing the functions of the Deiyne Minister in a caretaker
government;

"disciplinary law" means a law regulating a distipt force;
"disciplined force" means-

(a) a naval, military or air force, or a coastguaranaritime surveillance service,
whether of Tuvalu or of some other country; or

(b) the Tuvalu Police or any other police forceabbshed by Act of Parliament; or
(c) any separate Prison Service established byp#Rarliament;

"electoral district”, means an electoral distrmt the purpose of the election of members
of Parliament, established under section@2nposition of Parliament);

"final decision”, in relation to any judicial proadings, means a decision that finally
disposes of the proceedings, whether or not iiligest to appeal or review;

"financial year" means the period of 12 months egdin 31 December in any year, or
such other period of 12 months as is fixed by atemran Act of Parliament;



"function” includes power, duty and responsibility;

"general election” means a general election ofrikenbers of Parliament consequent on
the dissolution of Parliament;

"the Government” means the executive governmemtwealu;
"governmental body" means-

(a) the Government; or

(b) a local government or authority; or

(c) a department. branch' agency or instrumentafitie Government or of a local
government or authority; or

(d) a body set up by law, or by administrative xeautive act, for governmental or
official purposes;

"the Governor-General" means the Governor-Gemnéralivalu whose office is provided
for by section 54dstablishment of office of Governor-General), and includes-

(a) a person appointed in accordance with sec&d®) Hwhich relatesto the
appointment of an acting Governor-General); or

(b) the Speaker, performing under sectiondsifig Governor-General) any of the
functions of the Governor-General,

"the Head of State" means-
(a) the Sovereign; or
(b) the Governor-General, as the representativieeoSovereign;

"the High Court" means the High Court of Tuvaluaédished by section 190
(establishment of the High Court);

"the Independence Constitution” means the Constitiget out in the Schedule to the
Tuvalu Independence Order 1978 of the United Kimggdo

"Independence Day" means 1 October 1978;

"Judge”, or "Judge of the High Court", means theCustice, or a Judge of the High
Court appointed under section 128her Judges);

"meeting"”, in relation to Parliament, means anyqukof sitting days during which
Parliament-

(a) is not prorogued; and
(b) does not adjourn indefinitely or to the calltioé Speaker;

"member”, in relation to a disciplined force, ind#s a person who, under the
disciplinary law of that force, is subject to thisdipline of that force;



"Minister" means the Prime Minister or another Mier appointed under secti6 (the
other Ministers), and includes-

(a) a person appointed under sectiona&®ig Ministers) to perform temporarily
the functions of a Minister; and

(b) a person performing the functions of a Ministea caretaker government;
"month” means calendar month;
"offence” means a contravention of or a failureamply with a law of Tuvalu;

"Parliament” means the Parliament established @maltu by sectio81 (establishment
of Parliament);

"person” includes-
(a) any body of persons, corporate or unincorppeatd

(b) the holder (whether substantive or other) of-
() any office or position in a State Service; or
(i) any office or position established by this Gttution or by or under an Act
of Parliament;

"prescribed" means prescribed by this Constitytorioy or under an Act of Parliament;

"the Prime Minister" means the Prime Minister waoffice is provided for by section
62(1) (which relatesto the establishment of an office of Prime Minister), and includes-

(a) a Minister performing the functions of the Peilinister under section 68
(acting Prime Minister); and

(b) a person performing the functions of the Privhieister in a caretaker
Government;

"prorogation” means the prorogation of Parliamerdear section 117(orogation of
Parliament);

"public officer" means a member of the Public Sesyi

"Public Service" means the permanent civil admiatste Ministries controlled by the
Secretary to Government or a Secretary and sulgjéetecutive supervision;

“rules of court” means any law made by a competetitority for regulating the practice
and procedure of a court;

"the rules of Procedure of Parliament” means algsmnade under section 10&{{es
of Procedure)”;

"the Secretary to Government" means the Secrata®otvernment whose office is
provided for in section 78cretary to Government);



"session”, in relation to Parliament, means theeseaf sitting days occurring during the
period-

(a) commencing with the first sitting day after lRanent is prorogued, or after a
general election; and

(b) ending on the day on which Parliament is negtqgued or dissolved without
being prorogued;

"sign" includes mark;
"sitting day" means a day on which Parliament dijtuaeets;
"the Sovereign" means the Sovereign of Tuvalu;

"the Sovereign", in the sense of the Sovereignusalu, has the meaning given to that
expression by section 1Beferences to the Sovereign of Tuvalu) of this Schedule;

"the Sovereign", in the sense of the Sovereigmefinited Kingdom, has the meaning
given to that expression by section t&fdrences to the Sovereign of the United
Kingdom) of this Schedule;
"the Sovereign in Council* means the Sovereigreflinited Kingdom, acting by and
with the advice of the Judicial Committee of his/iPiCouncil and in accordance with
the laws of England from time to time applicableefation to appeals to the Privy
Council or to the Judicial Committee;
"the Speaker" means the Speaker of Parliament wdféise is provided for by section
103 (establishment of the office of Speaker), and includes a member of Parliament
performing the functions of the Speaker under sacti07 acting Speaker);
"State Service" means a service referred to in@ed9 (he .Sate Services);
"subordinate court” means a court other than-

(a) the Sovereign in Council; and

(b) the Court of Appeal; and

(c) the High Court;

"superior court”, in relation to another court, mea court which has jurisdiction to
determine appeals from, or to review, decisionthefother court;

"taxation” includes rates, charges, fees and ingpafsany kind;

"the Tuvalu Police" means the State Service pralide by section 139(1)(kwhich
relates to the establishment of the Tuvalu Police);

"the United Kingdom" means the United Kingdom ok@&irBritain and Northern
Ireland;

"writing" includes any method of reprinting or repgucing words in a visible form;



"year" means any period of 12 months.
(2) Unless the context requires otherwise, wherexamession is defined for any purpose in
this Schedule or otherwise in this Constitutiomtfar that purpose all grammatical
variations and cognate and related expression® de understood in the same sense.
(3) Unless the context requires otherwise, a rafarén this Constitution to an institution,
office, position or thing is a reference to the rampiate institution, office, position or thing
provided for by this Constitution.
3. Form of the Constitution
(1) The Preamble forms part of this Constitutiamj astablishes principles upon which this
Constitution, and the conduct of the public affaif§ uvalu, are to be based.
(2) The Schedules to this Constitution form parthig Constitution.

(3) The head-notes to the sections of this Congitido not form part of this Constitution,
but other headings do form part of it.

(4) A reference in this Constitution to a subdieisbf this Constitution without further
identification shall be read as a reference tactiteesponding subdivision of the body of
this Constitution (that is, excluding the Preamdote the Schedules).

4. Meaning of language used
(1) This Constitution is intended to be read aslale.

(2) All provisions of this Constitution, and all vats, expressions and statements in this
Constitution, shall be given their fair and libemaaning without unnecessary technicality.

5. Gender and number
In this Constitution-

(a) the masculine gender includes the female geaddr

(b) the feminine gender includes the masculine gerahd

(c) the singular number includes the plural; and

(d) the plural number includes the singular.
6. Time limits
(1) Where no time is prescribed by this Constitutigthin which an act is required or
permitted to be done, the act shall, or may, asdlse requires, be done with all convenient
speed and as often as is necessary.
(2) Where-

(a) a time limit is imposed by this Constitutiormr 8oy purpose; and

(b) in a particular case it is not practicable anply with the limit,



the limit shall be deemed to be extended by whateeeod is necessary to make
compliance practicable.

(3) The operation of subsection (2) is not excluldga provision that unqualifiedly
specifies a time limit or a maximum time limit.

7. Attainment of age
For all purposes of this Constitution, a persoaiasta particular age at the first moment of
the relevant anniversary of his birth.

8. Powers of majority, and quorums
(1) Where this Constitution requires or permitsaahto be done by more than two persons,
a majority of them may do it.

(2) Subsection (1) does not affect any requireroéatquorum, and, subject to subsection
(3), where no quorum is prescribed by this Contstituthe quorum is the total
membership.

(3) A power conferred by this Constitution to detare the procedures of a body includes
power to determine a quorum (not being fewer tharagority of the total membership).

9. References to "total membership"

A reference in this Constitution to the total menshé of a body or authority is a reference
to the total number of seats or places on the bo@wthority, irrespective of whether any
of them are vacant.

10. Performance of constitutional functions
(1) Where this Constitution confers a power or isgm®a duty, the power may be exercised
or the duty shall be performed, as the case mafydra,time to time as occasion requires.

(2) Where this Constitution confers a function be holder of an office or position as such,
the function may be performed by the holder (whetlustantive or other) of the office or
position from time to time.

(3) Where this Constitution confers a power to makeénstrument or a decision (other than
a judicial decision), that power includes powerreisable in the same manner and subject
to the same conditions (if any), to revoke, varglber the instrument or decision.
11 Appointments, etc., requiring prior approval
(1) Where by any provision of this Constitutionappointment or other act requires the
prior approval of Parliament or of any other persoauthority, and -

(a) it is for any reason not practicable to applythe approval immediately; and

(b) there is an immediate need to make the appemtior to do the act,

the appointment may be made, or the act may be, dsrtbe case may be, subject to
approval being applied for at the first reasonaivgilable opportunity.

(2) If later approval is refused, the refusal taitect as a disallowance of the appointment
or act.



(3) The decision of the person or authority whgggraval is required as to what is the first
reasonably available opportunity for the purpodesubsection (2) is final.

12. Official appointments, etc.

(1) The succeeding provisions of this section slivallelation to any office or position, be
read subject to any provision of this Constitutielating to that office or position.

(2) In this Constitution, a reference to the holdiean office or position by reference to the
description of his office or position includes &rence to any who is for the time being
lawfully acting in, or performing the functions tfie office or position.

(3) Where this Constitution confers power to makeppointment to act in, or to perform
the functions of, an office or position, the powesludes power-

(a) to remove or suspend a person so appointed: and

(b) to appoint another person temporarily in thecplof a person so removed or
suspended; and

(c) where the holder of the office or position is-
(i) unavailable; or

(i) unable to perform the functions of the officeposition; to appoint a person
temporarily in his place; and

(d) if the office of position is vacant, to appoaperson to act in it until it is filled on a
substantive basis,

subject to compliance with any conditions to whilce exercise of the original power of
appointment was subject.

(4) In a case to which subsection (3)(c) appliesgmestion whether the need for the
exercise of the power has arisen, or has ceasaltlpshconsidered in any court.

(5) A reference in this Constitution to a powerdgmove from office the holder of an office
or position includes a reference to a power-

(a) to require the holder of the office or positiorretire; or

(b) to terminate any contract under which the hotdehe office or position is
employed; or

(c) to determine whether any contract referrechtparagraph (b) should be renewed,

but nothing in this section confers any power tquree a Judge of the High Court, the
Auditor-General or the Chief of Police to retire.

(6) Except where this Constitution provides otheenthe holder of an office or position
established by this Constitution may resign fromaffice or position by written notice to
the Secretary to Government, and the resignatkestaffect-

(a) on a date specified in the notice; or



(b) when the notice is received by the Secretafydeernment,

whichever is the later, but the resignation mawiibdrawn, with the consent of the
Secretary to Government, at any time before itdadéect.

(7) When the holder of an office or position isleave of absence pending relinquishment
of the office or position-

(a) another person may be appointed to the offigmsition; and

(b) the person so appointed shall, for the perfograf the functions of the office or
position, be considered to be the sole holder@ffifice or position.

(8) For the purposes of this Constitution, a perswall not be considered to be the holder
of, or to be acting in, an office or position basen only of the fact that-

(a) he is on leave of absence pending relinquishofethe office or position; or
(b) he is on leave without pay from the office osjion; or
(c) he is receiving a pension or some other sinaill@wance; or

(d) he is a retired or reserve member of a naviitany or air force, or a special
constable; or

(e) he is a member of the staff of a local goveminoe authority; or

(f) he is the holder of an office or position iretbervice of the Government, or is
performing functions on behalf of the Governmeinthé only remuneration that he

receives for it is by way of travelling or subsrate allowance, expense allowance or any

similar allowance.

(9) Subject to any provision of this Constituti@hating to qualifications for, or
disqualifications from, appointment, a person whe heen the holder of an office or
position is eligible for reappointment to that o&ior position.

13. References to the Sovereign of Tuvalu
(1) Subject to subsection (2), a reference in@uastitution or any other law to the
Sovereign of Tuvalu includes a reference to-

(a) the Heirs and Successors of the Sovereigndardd or ascertained by or under an
Act of Parliament; and

(b) any person exercising the whole or the relepant of the sovereignty of Tuvalu in
accordance with an Act of Parliament.

(2) Until an Act of Parliament is made for the posps of subsection (1)(a) or (b), a
reference to the Sovereign of Tuvalu shall be emamhcluding a reference to-

(a) the Sovereign of the United Kingdom; or



(b) any person exercising the whole or the relepant of the sovereignty of the United
Kingdom,

as the case requires, in accordance with the ldarae in England.

14. References to the Sovereign of the United Kingth

A reference in this Constitution or in any othew @ the Sovereign of the United Kingdom
includes a reference to any person exercising tiw@enor the relevant part of the
sovereignty of the United Kingdom in accordancéiite law in force in England.

15. Independence
Where this Constitution provides that any persoauthority is not subject to the direction
or control of any other person or authority, thatvision does not prevent-

(a) direction or control by a court in the perforroa of judicial functions conferred on it
by law; and

(b) the regulation, by or under an Act of Parliamenthe performance of the functions
of the person or authority.

16. Regulation of acts, etc.

Where any provision of this Constitution provides the regulation of an act or thing,
unless the context indicates otherwise that promigsioes not authorize the prohibition of
the act or thing, whether in law or in practice.

17. Impracticability of obtaining advice, etc.
(1) In this section-

"the authorizing provision” means the relevant mion of this Constitution referred to
in subsection (2)(a).

"the prescribed authority" has the meaning giveih by subsection (2)(a).
(2) This section applies in a case where-

(a) a provision of this Constitution requires orrpis the Head of State, or any other
person or authority, (referred to in this sectisrithe prescribed authority”) to act-

(i) in accordance with the advice of some othesgeror authority; or
(ii) after consultation with some other person atharity; or
(i) subject to the approval of some other perspauthority; and
(b) the prescribed authority, acting in his oroven deliberate judgment, certifies in
writing that he or it is satisfied that it is impteable, in the circumstances, to comply,
or to comply fully, with the authorizing provision.
(3) In a case to which this section applies the@ibed authority, acting in his or its own
deliberate judgment, may act after consultatiomwiich persons (including any available

persons, and any available members of the autheefigrred to in subsection (2)(a)(i), (i)
or (iii) as he or it, acting in his or its own dmrate judgment, thinks proper to consult.



(4) If in a case to which this section appliesphescribed authority acts as provided for by
subsection (3)-

(a) he or it shall, as soon as practicable, refpertircumstances to-
() the relevant person or authority referred teubsection (2)(a)(i) (ii) or (iii); and
(ii) the Speaker, for presentation to Parliamentt a

(b) as soon as practicable, and to the extentttlsapracticable, the authorizing
provision shall be complied with.

18. Acts in "deliberate judgment”
Where this Constitution requires or permits antadte done in the deliberate judgment of
a person or authority-

(a) the exercise of the judgment must not be ayitor capricious; and

(b) except to the extent of paragraph (a), no dquesis to the exercise of the judgment
shall be considered in any court.

19. Effect of repeal
(1) In this section, "repeal” includes revocaticancellation, suspension and expiry.

(2) The repeal of any provision of this Constitatioes not-

(a) revive anything that was not in force or exigtimmediately before the repeal took
effect; or

(b) affect the previous operation of the repealedigion, or anything duly done or
suffered under it; or

(c) affect any right, privilege, obligation or lidity acquired, accrued or incurred under
the repealed provision; or

(d) affect any penalty, forfeiture or punishmerdurred in respect of an offence against
the repealed provision; or

(e) affect any investigation, legal proceedingseonedy in respect of any such right,
privilege, obligation, liability, penalty, forfeite or punishment.

(3) Any investigation, legal proceedings or remegferred to in subsection (2)(e) may be
instituted, continued or enforced, and any pen#dtyeiture or punishment referred to in
that paragraph may be imposed, as if the repeatedsppn had continued in force.

(4) If a provision of this Constitution is repealaad re-enacted (with or without
modification), a reference in any other law to tepealed provision shall, unless the
context indicates otherwise, be read as a referenite substituted provision.

20. Effect of disallowance

Where this Constitution provides that a law or ather thing may be disallowed, the
disallowance takes effect in the same way as alemocation or cancellation would take
effect, except that if the disallowed law or thadtgred any other law or thing the



disallowance revives the other law, or the previsitigtion, as the case may be as in
existence immediately before the disallowance.

21. Multiple oaths, etc.
(1) A reference in this section to the holding ofadfice or position includes a reference to
the temporary performance of the functions of tfie® or position.

(2) If on or before commencing to hold an officeposition established by this Constitution
the holder is required to take an oath, or makectadation, of allegiance, he is not required
to do so again for any purpose during any contisuetm for which he holds the office or
position.

(3) Where-

(a) the holder of an office or position establishgdhis Constitution is required or
permitted to perform temporarily the functions abther such office or position; and

(b) it is a requirement of the second office orifyos that the holder takes an oath or
makes an affirmation,

then, in addition to the effect of subsection (&) matter how often he performs
temporarily those functions during any continuoasqu for which he holds the first office
or position he is not required to take the oatimake the affirmation referred to in
paragraph (b) more than once.

SCHEDULE 2
(Section 63)

Election and Appointment of the Prime Minister
1. Functions of the Governor-General
The functions of the Governor-General under thise8ale shall be performed in his own

deliberate judgment.

2. Election meetings
(1) As soon as practicable after-

(a) a general election; or
(b) subject to section 7tdretaker governments) of this Constitution, the occurrence of
a vacancy in the office of Prime Minister, the Gaw-General shall call a meeting of
the members of Parliament for the purpose of elgaiPrime Minister.

(2) If the vacancy occurred because of-

(a) the death of the Prime Minister; or

(b) the Prime Minister's ceasing to be a membé&asfiament for any reason other than
the dissolution of Parliament,

the meeting shall not be called until after thelalation of the result of the consequent bye-
election.



(3) The Governor-General shall issue to each mewiearliament a notice stating-
(a) the date, time and place of the meeting; and

(b) the date and time on or before which, and thegpat which, nominations are to be
delivered to the Governor-General.

(4) The date fixed for the purposes of subsect®)(b] shall be at least one day before the
date fixed for the election meeting.

(5) The election meeting shall consider only thec®bn of a Prime Minister.

3. Nominations

(1) Al members of Parliament are eligible for notion as candidates for election as
Prime Minister.

(2) No member may nominate more than one candidate.

(3) A candidate may withdraw his candidature attamg before the commencement of
voting at the election meeting.

4. Cancellation of proceedings
(1) If at any stage of the proceedings a candidate-

(a) dies; or

(b) becomes, in the opinion of the Governor-Genaeiously incapacitated,
the provisions of subsection (3) apply.
(2) If-

(a) at or after the time fixed under section 2(Bf{hich relates to the time for
nominations) of this Schedule there is no candidate for ebegtor

(b) for any other reason the Governor-Generaltisfgad that the election cannot be, or
is unlikely to be, successfully completed in acemck with this Schedule,

the provisions of subsection (3) apply.
(3) In a case referred to in subsection (1) ort(®),Governor-General may either-
(a) cancel the proceedings and commence them again;
(b) suspend the proceedings until a later timeate.d
5. List of candidates
A list setting out all candidates and their nomamaishall be given by or by direction of the

Governor-General to each member of Parliament befa election meeting opens.

6. Quorum
(1) The quorum for an election meeting is a majasitthe total membership of Parliament.



(2) If a quorum is not present at the time fixedemsection 2(3)(awhich relates to the
time for the election meeting) of this Schedule, the Governor-General shall aaijahe
meeting until a time, date and place fixed by hid announced at the failed meeting.

(3) If at the time and place fixed under subsec{®ra quorum is again not present, the
Governor-General shall cancel the proceedings amdrence them again.

7. Conduct of the election meeting
(1) The election meeting shall be presided ovethbyGovernor-General, and the election
shall be conducted by him.

(2) Each member of Parliament has one vote atlealtdt held in accordance with section
8 (conduct of the election) of this Schedule.

(3) For the purpose of the counting of votes amdfty other purpose relating to the
conduct of the election, the Governor-General negyiest the assistance of such persons as
he thinks necessary.
(4) No person other than-
(a) the Governor-General; or
(b) a member of Parliament; or
(c) a person whose assistance is being given asstgfl under subsection (3),

shall be present at the election meeting.

(5) Subject to this Schedule, the election meedimg) the election shall be conducted in
such manner as the Governor-General determines.

8. Conduct of the election
(1) If there are more candidates than one, suctbeuwf ballots shall be held as is required
to determine the result in accordance with thisisec

(2) The ballots shall be secret ballots.

(3) Subject to the succeeding provisions of thaiss, if no candidate receives in a ballot
the votes of a majority of the total membershifafliament-

(a) the candidate who has the lowest number okwteall be excluded; and
(b) a fresh ballot shall be held for the remaintagdidates.

(4) If in a case to which subsection (3) applies¢hs a tie between two or more candidates
for the lowest number of votes in a ballot-

(a) not more than two special ballots shall be beleixclude one of them; and

(b) if after the second special ballot neither ¢datk has been excluded, the Governor-
General shall decide by lot which one of them ibeexcluded.



(5) When in a ballot, whether the first ballot asudbsequent ballot, there are only two
candidates, not more than-

(a) that ballot; and
(b) two further ballots,

shall be held, and if at the end of those ballotsandidate has received the votes of a
majority of the total membership of Parliament @mvernor-General shall cancel the
election and commence the election procedure again.

9. Declaration of the result
(1) If only one candidate is nominate,. the Govei@eneral shall declare that candidate
elected.

(2) When the count has been completed in eachtptd Governor-General shall-
(a) announce the number of votes received by eantiidate; and

(b) if a candidate has received the votes of a ntgjof the total membership of
Parliament - declare that candidate to be elected

(3) Upon the election of a Prime Minister undestSchedule, the Governor-General shall
cause the election and the name of the Prime ramist

(a) to be made known to the public in such manaédreathinks appropriate; and

(b) to be published in any manner prescribed ferghblication of subordinate
legislation.

10. Disputes

Any dispute arising out of or in connection witle ttalling or conduct of an election
meeting, or the conduct of an election, under $ulsedule shall be determined by the
Governor-General, whose decision is final.

11. Saving of power to dissolve

Nothing in this Schedule affects the power of tleaéi of State to dissolve Parliament in
accordance with section 118(®yhich relates to dissolution when a Prime Minister is not
elected within a reasonable period).

SCHEDULE 3
(Sections 127, 152, 162)

Procedure, etc., of the Public Service
Commission and Certain Tribunals

1. Application of Schedule 3
This Schedule applies to the following authorities:

(a) the Public Service Commission; and

(b) a tribunal appointed under section 1@ampval of Judges from office) to investigate
the question of the removal of a Judge of the Kighrt; and



(c) a tribunal appointed under section 16&rpval of prescribed officials from office) to
investigate the question of the removal of the éotaf an office to which Division 5
(Removal, etc., of Certain Officials) of Part VIII applies.

2. Rules

Subject to this Constitution and to any Act of Ramlent, an authority to which this
Schedule applies may make rules for regulatingridsedures and the performance of its
functions.

3. Voting

All matters before a meeting of an authority to ethihis Schedule applies shall be decided
in accordance with the majority of the votes of tihial membership of the authority, and in
the event of an equality of votes on a matter #rsqgn presiding has a casting vote, as well
as an original vote.

4. Absence, etc.
Subject to section 3/¢ting) of this Schedule, the validity of the proceedingan authority
to which this Schedule applies is not affected by-

(a) any absence from a meeting; or
(b) the fact that some person who was not entitettb so took part in the proceedings.

5. Powers of certain tribunals

The tribunals referred to in section 1(b) and épplication of this Schedule) of this
Schedule have the same powers as the High Corgspect of the attendance and
examination of witnesses abroad, and in respettteoproduction of documents.

6. Procedures generally
Subject to any rules made under sectioruie$) of this Schedule, an authority to which
this Schedule applies may determine its own prae=du

SCHEDULE 4

Oaths and Affirmations
(Sections 57, 72 and 112) |

1. Oath, etc., of Allegiance

Ly e - ,.do sweardr solemnly affirm) that | will be faithful and
bear true allegiance to the Sovereign of Tuvalu.

(So help me God)

2. Oath, etc., of Office of Governor-General

Ly e - ,.do sweardr solemnly affirm) that | will well and truly
serve the Sovereign of Tuvalu in the office of Gowee-General of Tuvaluof in the
performance of the functions of the Governor-Genarauvalu under Section 52 of the
Constitution)

(So help me God)

3. Oath, etc., of Office of Member of Cabinet
Ly e ,.being a member of the Cabinet for Tuvalu. deawor
solemnly affirm) that-



| will to the best of my judgment, at all times wheequired to do so, freely give my
counsel and advice for the good management offtaesaof Tuvalu.

| will not on any account, at any time whatsoedgsclose the counsel, advice,
opinion or vote of any member of the Cabinet.

| will not, except with the authority of the Cabirend to such extent as may be
required for the good management of the affairfusfalu, or as otherwise required
or permitted by law, directly or indirectly revehk business or proceedings of the
Cabinet or any matter coming to my knowledge inaagacity as a member of the
Cabinet.

In all things | will be a true and faithful membarthe Cabinet.
(So help me God)

SCHEDULE 5
(Section 173)

Transitional provisions

1. Interpretation
In this schedule-

"appointed day" means the day determined pursoas#dtion 4 of the Ordinance for the
coming into effect of this Constitution;

"existing laws" means any Acts of the ParliamerthefUnited Kingdom, Orders of Her
Majesty in Council, Ordinances, rules, regulatiarslers or other instruments having
effect as part of the law of Tuvalu (whether or tiety have been brought into operation)
immediately before the appointed day, but doesnubtide the Tuvalu Independence
Order 1978 or the independence Constitution;

"the Ordinance" means the Constitution of Tuvaldi@ance 1986.

2. Existing laws
(1) Subject to this section, on and after the apedi day all existing laws shall have effect
as if they had been made in pursuance of this @otsh.

(2) All existing laws shall be construed with swttanges as to names, titles, offices,
persons and institutions, and to such other foandlnon-substantial changes, as are
necessary to adapt them to the provisions of tbiss@tution.

(3) The Governor-General may, by order publishetthenGazette, at any time before 1
January 1988, make such amendments to any exiatngpther than the Ordinance) as
may appear to him to be necessary or expediefriioging that law into conformity with
any provision of this Constitution.

(4) Nothing in this section shall be construedfésciing the operation of section B¢
Constitution as supreme law) in relation to any existing law.

3. Prescribed matters



Where any matter that falls to be prescribed oemwtise provided for under this
Constitution by or under an Act of Parliament isgaribed or otherwise provided for by or
under an existing law (including any amendmentp such law made pursuant to section
2 (existing laws) of this Schedule) that prescription or provisgirall, as from the appointed
day, have effect (with such modifications, adaptati qualifications and exceptions as may
be necessary to bring it into conformity with tlienstitution) as if it had been made by or
under an Act of Parliament.

4. The Governor-General

(1) The person who immediately before the appoidiedholds office as Governor-General
under the Independence Constitution shall, as tlr@anhday, hold office as Governor-
General as if he had been appointed thereto uedéos 55 @ppointment, etc., of the
Governor-General).

(2) The person who holds office as Governor-Gengyralirtue of subsection (1) shall be
deemed to have complied with section &atls and affirmations by the Governor-
General).

(3) For the purpose of calculating the period airfgears referred to in subsection (3)(f) of
section 55 gppointment, etc., of the Governor-General) in relation to the person who holds
office as Governor-General by virtue of subsec{ibnthat period shall be deemed to have
commenced on the appointed day, but without preguth the operation of any of the other
provisions of subsection (3) of that section.

(4) Subsection (3)(c) of section S&ppointment. etc., of the Governor-General) shall not
apply in relation to the person who holds officeGasrernor-General by virtue of
subsection (1).

5. Ministers

(1) Any person who immediately before the appoirtad holds office as Prime Minister or
any other Minister under the Independence Congtitighall, as from that date, hold office
as Prime Minister or other Minister, as the casg b& as if he had-

(a) in the case of the Prime Minister, been eletiiedeto under section 6&¢ Prime
Minister); or

(b) in the case of any other Minister, been apaoirthereto under section &hd other
Ministers).

(2) Any person holding office as Prime Ministeratiner Minister by virtue of subsection
(1) who before the appointed day was assignedinamdiately before that date held,
responsibility for any business of the Governméiatlde deemed to have been assigned
responsibility for that business under sectionagsignment of responsibilities to

Ministers).

6. Parliament

(1) Unless and until the number of members of Bamint is fixed pursuant to section 82
(composition of Parliament) by or under an Act of Parliament, the number efmbers is
12.

(2) Any person who immediately before the appoirtad is a member of the former
Parliament shall on that day become a member ¢ibRent and shall be deemed to have
complied with the requirements of section 1&atlt and affirmation of members of



Parliament) and shall hold his seat in Parliament in accocdamith the provisions of the
Constitution.

(3) The person who immediately before the appoididholds the office of Speaker of the
former Parliament shall on that day become Speaikiearliament and shall hold office as
such in accordance with the provisions of this @itutgon.

(4) The rules of procedure of the former Parlianamnin force immediately before the
appointed day shall, except as may be otherwisaged under section 108u(es of
procedure) have effect after that day as if they had beedemmder that section but shall
be construed with such modifications, adaptionsglifjcations and exceptions as may be
necessary to bring them into conformity with thisnGtitution.

(5) For the purpose of the first determination rattte appointed day of the period of four
years referred to in section 118(h{ch relates to the automatic dissolution of

Parliament), that period shall be deemed to have commendedtat date of the first
sitting of the former Parliament after the lasteyahelection preceding the appointed day.

(6) Any Bill which, before the appointed day, wasdye the former Parliament-
(a) shall not lapse; and

(b) shall on and after the appointed day, be tdeasea Bill for an Act before Parliament;
and

(c) may be proceeded with accordingly-

(i) any stage of the Bill completed before the ferRarliament being treated as
having been completed before Parliament; and

(ii) any stage of the Bill commenced before therfer Parliament being continued
before Parliament.

(7) Any business commenced before the former Pagid may, on and after the appointed
day, be continued before Parliament.

(8) In this section, "the former Parliament" metres Parliament of Tuvalu established by
the Independence Constitution.

7. Public Officers

(1) Every person who immediately before the apgairttay holds or is acting in a public
office shall, as from that day, hold or act in th#ice or the corresponding office
established by this Constitution as if he had kaggointed to do so in accordance with the
provisions of this Constitution and shall be deenteldave taken any oaths required upon
such appointment by any existing law.

(2) Any person who holds office by virtue of suligmt (1) and who would, under the
Independence Constitution or any existing law, Hasen required to vacate office at the
expiration of any period or on the attainment of age shall vacate his office under this
Constitution upon the expiration of that periocupon the attainment of that age.



(3) The provisions of this section shall be withptgjudice to any power conferred by or
under this Constitution upon any person or authdoitmake provision for the abolition of
offices and for the removal from office of persdmdding or acting in any office.

(4) In this section, "public office” shall be congtd as including the office of member
(including Chairman) of the Public Service Comnussestablished by the Independence
Constitution.

8. Legal Proceedings

(1) All proceedings commenced or pending beforeathi@ointed day before the High Court
or the Court of Appeal established by the Indepeodé&onstitution may continue on and
after that day before the High Court or the Cofidppeal, as the case may be, established
by this Constitution.

(2) Any decision given before the appointed dayheyHigh Court or the Court of Appeal
established by the Independence Constitution $hralhe purposes of the enforcement or,
in the case of a decision given by the High Cduortthe purpose of any appeal therefrom,
have effect on and after that day as if it wereeigion of the High Court or the Court of
Appeal, as the case may be, established by thist@aion.

9. Financial
(2) In this section, "the relevant financial yearéans the financial year ending on 31
December 1986.

(2) Section 165Karliamentary responsibility for finance) shall not apply, and the
following provisions shall apply in relation to thelevant financial year:-

A.(1) The Minister responsible for Finance shalismto be prepared and laid before
Parliament before or not later than 60 days aftercbmmencement of the relevant
financial year estimates of the revenues and expeadf the Government for that
year.

(2) The heads of expenditure contained in the esém(other than statutory
expenditure) shall be included in a Bill to be kmoas an Appropriation Bill which
shall be introduced into Parliament to providetfa issue from the Consolidated
Fund of the sums necessary to supply those headhamppropriation of those sums
for the purposes specified therein.

(3) If in respect of the relevant financial yeaisifound that the sum appropriated by
the Appropriation Act for any purpose is insuffiti@r that a need has arisen for
expenditure for a purpose for which no sum has laggnopriated by that law, a
supplementary estimate showing the sum requireldlshancluded in a
Supplementary Bill for appropriation.

(4) Where in respect of the relevant financial yarMinister responsible for
Finance is satisfied that an urgent and unforeeeed has arisen to authorise for any
purpose advances from the Consolidated Fund faerekfure in excess of the sum
appropriated for that purpose by an Appropriatian, Ar for a purpose for which no
sum has been so appropriated, he may, subject fardivisions of any law for the
time being in force in that regard, authorise sad¥iances by warrant and shall
include such amount in a Supplementary AppropmeBal for appropriation at the
meeting of Parliament next following the date orichiithe warrant was issued.



(5) If at the close of account for the relevanafinial year it is found that any moneys
have been expended on any head in excess of theappropriated for that head by
an Appropriation Act or for a purpose for whichmoney has been appropriated, the
excess or the sum expended but not appropriatedeasmse may be, shall be
included in a statement of heads in excess whial & presented to Parliament.

B. If the Appropriation Act in respect of the resmt financial year has not come into
operation at the beginning of that financial y&atliament by resolution may
empower the Minister responsible for Finance thaxise the issue of moneys from
the Consolidated Fund for the purpose of meetimgediture necessary to carry on
the state services at a level not exceeding thed hthe public services in the
previous financial year, until the expiration ofibnths from the beginning of the
relevant financial year or the coming into openatid the Appropriation Act,
whichever is the earlier.

C.(1) No money shall be issued from the Consolal&iend except upon the authority
of a warrant under the hand of the Minister resfimador Finance.

(2) No warrant shall be issued by the Minister ocesible for Finance for the purpose
of meeting any expenditure unless-

(a) the expenditure has been authorised for tleaat financial year by an
Appropriation Act; or

(b) the expenditure has been authorised in accoedaith the provisions of
paragraph A(4), B or C; or

(c) it is statutory expenditure in which evenstiall not be voted on by Parliament

but, without further authority of Parliament, shadl paid out of the Consolidated

Fund and a warrant may issue for that purpose.”
(3) Any-

(a) estimates laid before Parliament; or

(b) Appropriation Ordinance enacted; or

(c) resolution passed by Parliament; or

(d) other thing done,
before the appointed day, pursuant to the Indepwmed€onstitution and in respect of
the relevant financial year, shall have effectratbat day as if laid or, as the case may
be, enacted, passed or done pursuant to this sectrespect of the relevant financial
year; and the reference in this section to an "Appation Act" shall be deemed to
include a reference to any Ordinance so enacted.

SUBSIDIARY LEGISLATION

ORDER UNDER paragraph 2(3) of Schedule 5



RENAMING OF ORDINANCES ORDER
LN 14/86
Citation
1. This Order may be cited as the Renaming of @rdias Order.

2. For the avoidance of doubt and as it is expédeehring them into conformity with
section 86(3) of and paragraph 2(1) of Schedutetbe Constitution-

(a) all Ordinances having effect as part of the ddwwuvalu immediately before 1
October 1986 (being the appointed day for the cgmmto effect of the Constitution) are
named, and may be cited as, "Acts" and their ghil@$ are amended by substituting the
word "Act" for the word "Ordinance" in each plackere it occurs;

(b) all references in existing laws to Ordinanaewhich paragraph (a) applies are
amended by substituting the word "Act" for the wb@itdinance" in each place where it
occurs;
(c) all references in documents to Ordinances tichvparagraph (a) applies are deemed
to be amended by substituting the word "Act" far word "Ordinance” in each place
where it occurs.

ASSIGNMENT UNDER Section 75(1)(a)

MINISTERIAL RESPONSIBILITIES
LN 17/89

PRIME MINISTER

Administration

Audit

Births, Deaths and Marriages Registration
Cabinet and Parliament

Censorship

Citizenship

Civil Service Management including Manpower Plaignamd Localisation
Constitutional and Political Affairs
Co-ordination of. Government Business
Defence and Security

Disaster Preparedness

Housing allocation

Judiciary

Legal Affairs

National Elections

People's Lawyer's Office

Public Holidays

Tuvalu Coat of Arms

Gaming and Lotteries

Broadcasting and Information
Government Printery

Religious Affairs

DEPARTMENT OF FOREIGN AFFAIRS AND ECONOMIC PLANNING




Foreign Affairs

Overseas Representations
Resettlement

SPC

Forum Secretariat

SPF

Economic Planning and Development
UNDP

EEC

Energy Planning

Trade

Bilateral and Multilateral Organisations

MINISTER OF FINANCE AND COMMERCE
BuDAB

Census and Statistics

Coinage

Customs Administration

Exchange Control

Government Finance and Monetary Policy
Government Stores

Investment

Marketing

National Bank of Tuvalu

National Provident Fund

Philatelic Bureau

Taxation

Tuvalu Trust Fund

Wreck and Salvage

Commercial and Industrial Development
Companies and Business Registration
Co-operatives

Copra

Government Hotel

Registration of Patents and Trade Marks
Tourism

Financial Planning and Budgeting
Treasury

Pricing Policy and Control (Pricing Control Board)
Privatisation

MINISTER OF HEALTH, EDUCATION AND COMMUNITY AFFAIRS

In-service training, Apprenticeships, and pre-sartraining
Womens' Affairs

Cultural Affairs

Education

Language Board

Libraries and Archives

Medical Services and Public Health

Museums

Pharmacy

Red Cross



Registration of Charities

School Broadcasting

Social Welfare

Sports and Recreational Activities
Tuvalu Maritime School
University of the South Pacific
Youth Affairs

MINISTER OF WORKS AND COMMUNICATIONS

Labour and Industrial Relations
Building Constructions and Maintenance
Electricity Generation and Distribution
Meteorological Services
Postal Services
Public Works
Reef Passage
Telecommunications and Telephone Services
Town and Urban Planning
Transport Services:  Civil Aviation
Port and Harbours
Shipping
Travel Agency
Vehicle Pool and Mechanical Services
Water Supply and Sewage
Petroleum supply

MINISTER OF NATURAL RESOURCES AND HOME AFFAIRS
DEPARTMENT OF NATURAL RESOURCES

Agriculture and Livestock Development
Conservation of Natural Resources and Environment
Fisheries

Forestry

Mining

National Fishing Corporation of Tuvalu

Lands and Surveys

DEPARTMENT OF HOME AFFAIRS

Local Government

Rural Development

Police, Prison, Fire Service and Immigration
Explosives

Search and Rescue

Traffic

Arms and Ammunition

Liquor Laws



