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Summary of the Comparative Report Project

This report was developed as part of TUSEV’s Comparative Reports Project, an initiative of TUSEV’s NGO Law Reform Programme. The project was implemented with the technical assistance of the International Center for Not-for-Profit Law (www.icnl.org). The objective of this project was to:

· Conduct extensive research to identify specific issues in legislation governing NGOs (including both associations and foundations) which merit reform;

· Examine each specific issue from a comparative law perspective; and 

· Propose specific and feasible resolutions. 

The desired impact was to develop a succinct set of reports listing issues which merit reform,  providing key decision makers with comparative perspectives and information on international ”good practices”. 

There were three separate comparative reports developed under this initiative: Associations Law Comparative Report, Foundations Law Comparative Report and Public Benefit Law Comparative Report. The selection of the issues to be examined in each report was based on experiential inputs from NGOs (TÜSEV receives at least 10 calls weekly from NGOs facing several legal and fiscal problems), comments from other NGOs, and analysis of legislation/regulations. Some of the topics covered in the reports are:

· Cumbersome regulations and excessive interference of State in internal affairs of NGOs;

· Prior authorization requirements to engage with international organizations;

· Limitations on freedom of association;

· Weaknesses in public benefit definitions and application of this status.

The reports were developed in Turkish and English, and disseminated to the general public as well as key decision makers, and parliament commissions.  TUSEV expresses its appreciation to the International Center for Not-for-Profit Law (ICNL)
 for its research efforts and invaluable inputs in the preparation of this report on associations law.

Overview of Legal Framework and Regulatory Status of Associations in Turkey 

Associations are regulated by the Department of Associations (abbreviated as DA), a division in the Ministry of Interior of Turkey. The DA is a new department which was formed in mid-2003 as part of the overall reform efforts on promoting democratic reforms and freedom of association. The DA has a core team of 40 employees in the central administration office, and is currently in the process of opening local offices at the provincial level. There are an estimated 80.000 registered associations in Turkey, which are regulated by this department.

The most recent association law in the Republic of Turkey was drafted in 1985 and has been revised over 30 times since then. The most recent law was accepted by Parliament in July 2004, and is pending enactment. The Turkish version of this report was developed in June 2004, and was instrumental in the development of the new law. A majority of the recommendations were taken into consideration while drafting the reformed law- which is by far the most progressive to date. There are still some limitations which have yet to be fully addressed (mainly with regards to penalty provisions). Current efforts of the DA are now focused on preparing the regulation for the law and building their institutional capacity for effective regulatory functioning.  

Report Contents and Structure

As stated above, this report was developed by capturing current operational problems faced by associations as well as analysis and research of association law and regulation. This report addresses the following key issues which were considered to be critical segments which require reform:

1. Membership

2. Right to Establish

3. Establishment Procedures

4. Publication of Statue

5. Method of Calling Meeting

6. Student Associations

7. International Cooperation

8. Inspection of Associations

9. Public Benefit Status

10. Acquisition of Immovable Property

11. Appointment of Government Commissary

12. Establishment of Associations Abroad

13. Penalty Provisions

Each section in the report provides an overview of the current issue, followed by a discussion of the issue based on a comparative perspective and international good practice.

1. Minimum Membership Requirement (Article 1) 

Issue: The Turkish Law on Associations requires a minimum of “seven real persons or legal entities” to establish an association.

Discussion: Countries in Europe require typically require a minimum of 2-5 founding members for associations.  The trend in the new EU member states is to require only 2-3 members.  For example, Estonia and Latvia require only two founding members, and the Czech Republic, Lithuania and Slovakia only three.  Cutting against this trend are Hungary and Slovenia, each of which requires a minimum of 10 founders for associations; there are, however, current legal reform efforts which are contemplating reducing this number.  Interestingly, even the countries of South-eastern Europe typically require only 2-5 founders.  Examples include Albania, Bosnia, Bulgaria, Croatia, Macedonia, and Romania, as well as Kosovo and Montenegro.  

Requiring a number of founders so high that it is very difficult to form legally registered associations would violate international law.  There is no fixed number that is the maximum allowed.  It is questionable if a requirement of 10-15 founders could be justified as necessary in a democratic society, for this requirement arguably poses a practical obstacle to the formation of associations, particularly associations promoting less popular goals.
Recommendation: The Turkish requirement of 7 founders for associations is not a requirement that will likely be seen as an unjustified impediment to the exercise of the freedom guaranteed by Article 11 of the Convention, provided that it only applies only to associations having legal personality and does not limit informal associations.  Nonetheless, it is also not clear what legitimate state interest is being served by requiring 7 founders rather than, for example, 3.  To harmonize Turkish practice with European trends, law drafters might consider engaging with local stakeholders to determine if it would make sense to reduce the number of required founders.  

2. Right to Establish Associations (Article 4) 

Issue: The Turkish Law on Associations forbids certain categories of individuals - specifically, convicted criminals, certain civil servants, and minors (those under 18 years of age) – from founding associations.  

Discussion: The blanket restrictions on the rights of these designated groups to found an association run counter to general European practice and, indeed, may violate international norms.  

Restriction on Convicts

As a general rule, any natural or legal person may establish an association in European countries.  It seems virtually unprecedented to preclude convicted criminals from establishing associations.  Indeed, it would preclude Vaclav Havel, as a former political prisoner, from serving as a founder.  Consider also the example of Nelson Mandela in South Africa.  Moreover, barring convicted criminals from founding associations is almost certainly problematic under the European Convention.
  

Restriction on Minors 

It is extremely unlikely that a blanket restriction on the capacity of children to establish associations (whether exclusively for themselves or for adults as well) would now be regarded as compatible with Article 11 taken with Article 14 of the Convention. Certainly the Convention extends the right to freedom of association to “everyone.”  Moreover, this restriction seems to contravene the Convention on the Rights of the Child, which explicitly recognizes children’s rights to freedom of association (Article 15).

Indeed, the President of Estonia refused to sign a proposed Law on Associations which contained an age requirement (minimum 18 years old) for founders, out of concern that such a requirement violated the Conventions referenced above.  As a result, the existing Estonian Law on Associations does not set any age requirement, but instead relies on generally applicable civil code provisions relating to the legal representation of minors.  Other countries also follow similar approaches.
   

Recommendation:  Delete broad restrictions relating to convicted criminals, public servants, and minors.  Instead, law drafters may want to leave the issue of minors’ rights to be governed by generally applicable civil code provisions, instead of the Law on Associations.
  

3. Establishment Procedures(Articles 9-10)

Issue:  Articles 9-10 create a process for establishing an organization that is unnecessarily burdensome.  

Discussion: Under international good practices, the law should enable natural and legal persons wishing to pursue legitimate interests to register easily.  Clear, easy and inexpensive registration procedures are in the interest of the Government, as well as NGOs.  A burdensome registration process creates incentives for groups to sidestep the process and operate informally.  

NGO applicants are routinely required to prepare a founding instrument and application, which contain basic organizational information, including the official name of the NGO, the organizational form, address, purpose, names and addresses of the founders, contact information of the authorized representative.  Additionally, in many countries, applicants are required to submit their statutes (by-laws) setting forth the rules for the organization’s operations.  Generally, these are the sole documents required to register.  Additional detailed information, (e.g., the founders’ birth certificates and records of conviction, as required by the current law), is not considered necessary.

Elements of a good registration process include:

· Filing of a limited, clearly defined documents (such as the establishment act and statutes)

· Limited discretion on the part of government officials in making the registration decision (e.g., decision is limited to whether organization meets the legal requirements for registration

· Written notice of registration decisions, with a clear statement of reasons required if registration is denied

· Strict time limits within which the government must make a decision

· A right for applicants to appeal adverse decisions.

Recommendation:  Simplify the process for registration, such that only minimal documentation, e.g., an establishment act and statutes, are required.  Define procedures for government decision-making on an application to register meeting the criteria listed above. 

4. Publication of Statute (Article 13)

Issue: Section 13(1) requires publication of the “statute and domicile” of an association in a local newspaper within fifteen days following the association’s establishment.  This requirement places an undue burden on the association and is moreover not the most effective method of ensuring public access to information regarding the association’s establishment.  

Discussion:  This requirement places an undue burden on an association.  The cost involved in securing newspaper space for the statutes, which in the case of a large association may be quite lengthy, could pose a financial hardship for an association, particularly given that all amendments to the statute must be published as well.  

Publication in a local newspaper is not the most effective means to ensure access to information about the organization.  A person wanting information about the establishment of a particular association could easily fail to read the selected newspaper on the date of publication, and could therefore would not find the information he or she was seeking.  This method therefore does not allow the public easy access to information about associations for purposes of e.g., making donations, becoming a member, or taking advantage of the association’s services.  It would be far more effective to establish a central register that would include information about the association and its founding documents.  A central register would allow all members of the public to access information as needed during regular business hours, instead of having to rely on seeing the newspaper on a particular day.  

Recommendation: Replace the current Section 13 with provisions establishing a centralized and publicly accessible register.
 

5. Method of Calling Meeting (Article 21)

Issue:  Article 21 establishes detailed rules for calling meetings of the general assembly of an association.  These include requirements that notice and the agenda of the meeting be published in local newspapers fifteen days in advance, and be communicated to the highest territorial governor, along with a list of the members to attend the meeting. 

Discussion:  While as a general rule, the law should provide for certain minimum conditions for NGO internal governance, associations should be allowed to develop those rules and procedures that best suit their needs.  Laws typically require that an association hold a minimum number of meetings of the general assembly per year, and may in addition include provisions requiring that an organization include rules for the conduct of meetings in its statutes.  However, an association is usually free to design rules and procedures for the conduct of meetings that best meet its needs.  Thus, the law typically allows an association to decide for itself, in its statutes, rules relating to quorums, voting, and the method of calling meetings, including the delivery of notice and the setting of the agenda.

As a practical matter, Article 21’s requirement that notice of meetings be published in a local newspaper may not ensure adequate notice to all members under all circumstances.  As discussed above, unless a member happens to read a particular newspaper fifteen days in advance of a meeting, he or she may not learn that the meeting will occur.  If an association is permitted to define its own notice procedures, it can employ the methods best suited to ensuring that its members receive actual notice of the meeting.   A large association may choose to mail notice to all members at their last known addresses, supplemented by an announcement on its website.  A small local association might choose to hand-deliver notice of the meeting.  There is no reason why members of an organization should not be able to agree among themselves that they prefer one method of announcing meetings over another.

Moreover, there is no reason why an association should have to inform the highest territorial governor of its meetings.  Meetings of the general assembly concern the association’s business, and there is no reason for government involvement, either in the form of notice of the meeting or the right to attend.  

Recommendation:  Eliminate the requirements that an association publish notice and the agenda of meetings of the general assembly in a local newspaper, and communicate these items, along with a list of members to attend, to the highest territorial governor.  Require that associations include in their statutes rules for giving notice of meetings to the general assembly.

6. Student Associations (Article 38)

Issue: Article 38 limits the permissible purposes which can be pursued by associations of “Students registered with the institutions of Higher Education”.  Student associations are expressly forbidden from engaging in any activities other than those related to “satisfying their needs for education, instruction, study, moral, nutrition and rest, to improve their physical and spiritual health, and to represent the students before the administration of the institution and other organization in these respects”.  

Discussion: The rights and freedoms protected by the European Convention are secured to “everyone within the jurisdiction” of the member states.  (Article 1, ECHR).  Restrictions to the freedom of association under Article 11 are only justified on four designated grounds (and as applied to military personnel).  None of these restrictions are linked to educational status.  Similar constraints against students’ freedom of association can be found in no other country of Europe.  On the contrary, Germany provides special protection to student associations.  
Recommendation: Students should be accorded the same rights and freedoms as other individuals in Turkish society.  
7. International Cooperation (Articles 43, 60)

Issue: Two issues of concern arise relating to the cooperation of Turkish associations with foreign societies and institutions.  We understand that Article 43 makes invitations extended to members of foreign organizations and participation of Turks in the activities of foreign organizations abroad subject to notification to the government.  We also understand that Article 60 conditions the receipt of foreign aid by associations on approval from the Ministry of Interior Affairs.

Discussion: Restricting the ability of associations to cooperate (whether in terms of information sharing or funding) with foreign organizations is virtually unheard of in Europe.  Requiring government approval – and in some cases, actually denying approval – for cooperation with foreign organizations is almost certainly a violation of the European Convention of Human Rights (namely, Article 10).  Thus, only in repressive regimes like Belarus, which are not aspiring to join the European Union, can comparable restrictions be found.

Article 10 states:  

Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers.

Prior authorization burdens the ability of people and organizations to “receive and impart information and ideas … regardless of frontiers.”  Any restriction on this freedom must be measured against the strict analytical framework set forth by the European Court to determine if it is ‘necessary in a democratic society’.  As emphasized by the Court,  “[T]he Court must examine the question of ‘necessity’ in the light of the principles developed in its case-law (citation). It must determine whether there exists a pressing social need for the measures in question and, in particular, whether the restriction complained of was ‘proportionate to the legitimate aim pursued’ (citation).” (Open Door and Dublin Well Woman v. Ireland (Application Nos. 14234/88 and 14235/88) 29 October 1992, para. 70). Therefore, exceptions to freedom of expression must be interpreted narrowly and can only be justified by “imperative necessity”.  (Vereinigung Demokratischer Soldaten Oesterreichs and Gubi v. Austria (Application No. 15153/89) 19 December 1994, para. 37).
  

The “imperative necessity” of restricting cooperation with foreign organizations seems untenable.  We know of no EU country with a comparable restriction.  Indeed, in the European context, it is only comparable to the situation in Belarus.  On March 15, 2001, Decree No. 8 of the President of the Republic of Belarus of March 12, 2001 “On Certain Measures to Improve the Order of Receiving and Using Foreign Aid” was published.  The strategic intent of this document is apparently to impose an unprecedented level of government control over the activities of NGOs and their financial support from foreign and international organizations.  This approach was subject to severe criticism by the international community.
 

One could also argue that this sort of prior authorization requirement impinges on Article 11 of the European Convention by, in effect, restricting the right of associations to cooperate and otherwise associate with other entities.    

Recommendation: Remove prior authorization requirements and relative restrictions. 

8. Inspection of Associations (Articles 45, 48)

Issue: Article 45 outlines the powers of the Turkish authorities to inspect associations and the obligation of associations to produce and deliver records to the state.  Furthermore, available sanctions for non-compliance (allowing for responsible association leaders to be removed from their offices) are harsh.  In addition, Article 48 authorizes the security forces to enter association premises at any time, on the written order of the highest territorial Governor of the locality.  

Discussion: To ensure that associations are appropriately transparent and accountable in their operations, and provide sufficient information to the government, European regulatory systems use a variety of approaches.  The most fundamental is routine reporting, normally through the filing of annual financial reports, and sometimes through annual programmatic reports for an organization that has obtained elective public benefit status.  In addition, the government may have a right of inspection of the organizational premises, under certain conditions – usually with advance notice and during regular business hours. 

There are, however, few examples in Europe of government officials being granted such broad and potentially invasive rights of inspection, with such severe sanctions to support compliance. The problems with the Turkish Law are several.  First, Article 45 extends inspection authority to a wide range of government organs.  Second, inspections may be conduct “at all times”.  Third, there is no requirement for a court order or any need to justify inspections. 

Moreover, Article 8 (the right to privacy) of the European Convention has been applied to professional or business activities or premises, to protect against arbitrary interference by the public authorities.
 It can be inferred, therefore, that the premises of NGOs, including associations, are similarly protected under international law.  (See more detailed analysis of Article 8’s application to associations in the section below).  This is not to prevent the government from inspecting association premises or from receiving association records, but to do so within appropriate limits, which recognize the rights of associations under international law.  
Recommendation: Article 45 should be revised to incorporate certain limits to governmental powers of inspection, requiring advance notice and limiting the time of inspection to normal business hours, for example.  In addition, inspections should be subject to court order, or specified objective standards.  

9. Public Benefit Status (Articles 58, 59)

Issue: Articles 58 and 59 set forth criteria and administrative requirements for receiving recognition as an association “working for public welfare”.  

Discussion: The legal framework for NGOs typically permits the formation of multiple organizational forms to pursue any legitimate aim, including both mutual benefit and public benefit interests.  In many, if not most, countries, the legal framework distinguishes between NGOs based on purpose.  The state recognizes that NGOs pursuing “public benefit” goals and activities deserve distinct regulatory treatment, regardless of the underlying organizational form.  

Fundamentally, public benefit status is an issue of fiscal regulation.  To promote public benefit activity, the legal framework must link public benefit status directly to state benefits, including preferential tax treatment.  At the same time, public benefit status organizations must be subject to more stringent supervision to ensure that they are using their assets and public funding for the public good.  

Public benefit status can be conferred on NGOs either explicitly – through public benefit regulation – or implicitly – through provisions in various laws that are functional equivalents of the operational provisions of public benefit legislation.  Public benefit status is routinely treated as a voluntary special status, available to multiple organizational forms, and not limited to associations only.  The challenges relating to regulating PBOs are several: what constitutes public benefit activity, who should determine if an NGO qualifies as a PBO, what benefits and obligations attach to public benefit status.  

Recommendation: 
Recognizing the fundamental importance of public benefit regulation not only to associations, but also to the entire not-for-profit sector in Turkey, issues of public benefit status are many and complex, and necessitate thorough consideration.  Therefore, the drafters should consider addressing public benefit status – and its attendant issues – in a separate initiative (see TUSEV comparative report on public benefit law).    

10. Acquisition of Immovable Property (Article 64)

Issue:  Under Article 64, associations are prohibited from acquiring immovable property other than their offices or as required “to achieve their objects and activities,” and must report to the Ministry of Interior Affairs all acquisitions of immovable property.   The Ministry can then require the realization of the property that it determines to be in excess of these requirements.

Discussion:   Article 64 provides for unwarranted government discretion in determining the circumstances under which an association may acquire immovable property.  The Law permits the Ministry of Interior Affairs to determine whether acquisition of particular immovable property is necessary for the organization to achieve its objects and activities.  

Associations are in the best position to determine when the acquisition of real property will advance their objects and activities.  The Ministry, which cannot have extensive knowledge of all fields of work in which associations are involved, will not be as well placed to make this determination.  For example, an association that supports a youth orchestra might determine to purchase a building in which the orchestra members can practice, based on its knowledge of the lack of adequate local practice facilities, the need for a safe and supervised facility for the young members, and the fact that a purchase is the most cost effective solution in the long-term.  The Ministry, which will not have the same knowledge of the needs of the association or the orchestra members, might not understand why the organization needs to own a dedicated facility to advance its goals.  Under Article 64, however, the Ministry would have the right to override the association’s decision. 

Recommendation:  Eliminate the provisions requiring notice to the Ministry of acquisitions of immovable property, and permitting the Ministry to require realization of property that is in excess of that needed for office space and to achieve an association’s objects and activities.

11. Appointment of Government Commissary (Articles 67- 68)

Issue: Article 67 authorizes the highest territorial Governor of the locality to appoint a government official – the Government Commissary – to attend the general assembly meetings of associations.  Article 68 defines the authority of the Government Commissary.  

Discussion: To allow government representatives to attend general assembly meetings of associations – which are private, voluntary organizations – runs counter to European standard, particularly the right to privacy as protected under Article 8.   

There is a general recognition in EU countries that general assembly meetings are the private, internal affairs of associations.  Government officials have no more right to attend meetings of associations than they have to attend the board meetings of commercial companies.  Despite differences in supervisory approaches, none of the surveyed countries mandate or allow government attendance at association meetings.
    

Indeed, this view is supported by European Court jurisprudence.  The European Court of Human Rights has declared that the expansion of the words “private life” and “home”, as mentioned in Article 8
 of the European Convention, to professional or business activities or premises is “consonant with the essential object and purpose of Article 8, namely to protect the individual against arbitrary interference by the public authorities.”
  Given that Article 8 of the European Convention applies to professional and business premises, it can be inferred that Article 8 applies with equal weight to voluntary, nonprofit organizations, including associations.  Thus, Article 8 protection would seem to prevent the government from attending meetings of governing bodies (including general assemblies) of NGOs (including associations).
      

Recommendation: The drafters should consider revising Articles 67 and 68 accordingly.

12. Establishment of Associations Abroad (Article 72)

Issue: Article 72 requires Turkish citizens to notify the Ministry of Interior Affairs when they establish associations abroad.

Discussion: It is essentially unprecedented in Europe to require such notification.  It creates an unnecessary administrative burden for both Turkish citizens and the Ministry of Interior Affairs.  Furthermore, by extending the restrictions of Articles 5 and 37 to Turkish involvement in associations abroad, the Law magnifies the problems of those provisions.  The question here is not one of international law but rather of policy.

Recommendation: Eliminate this requirement in its entirety, or limit the scope of information required to reduce the administrative burden.  

13. Penalty Provisions (Articles 75-87)

Issue: The Law’s penalty provisions are harsh, including heavy fines and even imprisonment for violating provisions of the Law on Associations.

Discussion: Nonprofit legislation in the region generally allows for fines against NGOs for violations of law, and in the case of the most egregious violations, suspension of activities or even termination of the NGO.  Imprisonment, however, is extremely unusual as applied for violations of the laws on associations or foundations.

A good example of penalty provisions comes from the Croatian Law on Associations (2001), which is generally consistent with international good practices:

Article 39

(1) A fine of at least 1.000,00 but not exceeding 10.000,00 kunas shall be imposed on the association which:

· does not keep record of its members (Article 4 paragraph 3),

· performs activities that do not serve the realization of its statutory goals (Article 5 paragraph 1),

· does not use its name and abbreviated name in the form and content entered into registry book (Article 12 paragraphs 6 and 7),

· act in legal transactions in accordance with the changes and use the changed data before they have been entered into the register book of the associations (Article 19 paragraph 5).

(2) A fine between 500.00 and 5.000.00 shall be imposed on the legal representative for the offences from paragraph 1 of this Article.

Recommendation: Revise penalty provisions to eliminate the threat of imprisonment and to reduce severity of sanctions to European standards.
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� Similarly broad restrictions on the right of civil servants to found associations would also seem problematic under the European Convention.  (Indeed, to the extent there are any prohibitions they are typically covered under the auspices of a conflict of interest – rather than association – law.)





� Hungary follows the Estonian example by addressing the issue not in its Law on Associations, but through generally applicable civil code provisions.  Some other countries, like the Czech Republic and Slovakia, do impose certain limitations, such as requiring at least one founder to be at least 18 years old.





� Our comments do not take issue with the restrictions against military personnel, as these are consistent with the Convention: “[Article 11] shall not prevent the imposition of lawful restrictions on the exercise of these rights by members of the armed forces, of the police or of the administration of the State.”  Any restriction on the association right of public officials, however, must be narrowly tailored so as not to infringe on the rights of judges, for example, to form judicial associations.





� This approach has been implemented in a number of west European countries (France, Germany, Austria, Belgium, the Netherlands).


� Article 10 protection extends to associations, as the European Court has expressly held in Freedom and Democracy Party (OZDEP) v. Turkey, (Application No. 23885/94) 8 December 1999 (“Article 11 must also be considered in light of Article 10.  The protection of opinions and the freedom to express them is one of the objectives of the freedoms of assembly and association as enshrined in Article 11”).





� In Open Door and Dublin Well Woman v. Ireland (Application Nos. 14234/88 and 14235/88) 29 October 1992, the Court found an Article 10 violation when the Supreme Court enjoined the applicant non-profit organizations from provided counseling to pregnant women, including discussing abortion generally and the right of women to travel outside of Ireland to obtain one.  In Vereinigung Demokratischer Soldaten Oesterreichs and Gubi v. Austria (Application No. 15153/89) 19 December 1994, the Court found an Article 10 violation when the Federal Minister of Defence denied the applicant association’s request that its published magazine (der Ingel) be distributed to soldiers in the Austrian army in the same way as the only other two military magazines published by private associations.





� If the goal of the authorities in restricting international cooperation is more narrowly focused on curbing ties to illicit organizations and the influence of international criminal activity, there are more effective ways to approach this issue than through association regulation.  Money laundering laws and criminal laws, for example, are generally applicable to legal entities and targeted on specific problems.  Restrictive requirements for associations will do little to solve the perceived problem (especially where companies are not similarly restricted).  Moreover, it is likely that these sorts of provisions will almost exclusively burden law-abiding organizations, recognizing that few entities seeking to break money laundering legislation or criminal laws would likely disclose this fact to the government.  





� Niemetz v. Germany, Judgment of 16 December 1992, Series A, No. 251-B, 16 EHRR (1993), para. 31.


� An interesting exception is Hungary, where the 1997 Law on Public Benefit Organizations requires that meetings of the governing bodies of public benefit organizations be open to the public; government officials, however, rarely, if ever, attend such meetings.  Furthermore, this provision is recognized as problematic and the Law is being examined for revision.





� Article 8 of the European Convention on Human Rights runs as follows: (1) Everyone has the right to respect for his private and family life, his home and his correspondence; (2) There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others. 


� Niemetz v. Germany, Judgment of 16 December 1992, Series A, No. 251-B, 16 EHRR (1993), para. 31.





� Moreover, the state interest in transparency among organizations receiving significant tax benefits, government funding, or public donations is often accomplished through reporting requirements.  This issue will be addressed in a subsequent white paper focusing on the benefits and obligations arising from “public benefit status.”
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